Takum oOpazoM, ecid B XOJ€ pACCICIOBAaHUS  YTOJOBHBIX  JIEI
paccMaTpuBaeMol KaTeropuu OyJeT yCTaHOBJICHO, YTO KOMIBIOTEpHAs TEXHUKA
UCIIOJIB3YETCSl JIMIIb ISl TepeAadyd JTIOKYMEHTOB C HECOOTBETCTBYIOIIUMU
JEUCTBUTEILHOCTH CBEJCHUSMH B LIENSAX WX MPUMEHEHUsS IS IMOCIEeIYIOIIETro
3aBJIaJICHUS HWMYIIECTBOM, TO TaKW€ MPOTHUBOIPABHBIC JIEUCTBUS CIEAyeT
KBAIM(PUIIUPOBATh HE KaK XHWIIEHUE IMyTeM MOAUPUKALUA KOMIIbIOTEPHON
uHpopmarmu mo ct.212 VK, a B 3aBUCUMOCTH OT YCTaHOBJICHHOH (OpMBI
xumienns o cr. 209-211 YK.
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MenunHa SBISETCS TMOWCTUHE BAXXHBIM M OJIATOPOJHBIM  JCIIOM.
MeaunuHckas 1esTeIbHOCTh HalpaBiieHa Ha OKa3aHUE MOMOIIH, JICYCHHE JII0JIEH,
a Tak)ke Ha COXpaHEHHE M YKpEIUICHHE MX 3I0pOBbs B 1esioM. Ho, k coxkaneHwuto,
METUIIMHCKUM pa0OTHUK Tak)Ke€ HE 3acTpaxoBaH OT COBEPIICHHUS OIIUOKH.
B nanHoil oOsacTh MOKET HaOII0JaThCs HApYyIIEHWE NpaB MalWEHTa Ipu
OKa3aHUM MEAMIIMHCKON MMOMOIIM WIH, 0oJiee TOTro, MPUYMHEHUE BPEAa €ro KU3HU
U 370pOBbI0. be3ycnoBHO, OMMOKN MOTYT BCTpEYaThCsl B JIOOOW AESATETHHOCTH,
OJIHAKO UMEHHO B 00JIACTH MEIMIIMHBI OHU UMEIOT 0COOYI0 3HAaYUMOCTh, TaK Kak
YKU3HBb U 3I0POBbE OTHOCSITCSI K HanOOJIee IIEHHBIM 00BhEKTaM YrOJIOBHO-IIPABOBOM
oxpaHbl. KpoMme TOro, BOSHHKAET psAJ BOIPOCOB, KACAIOIMIUXCS KBaTU(UKAIIH
HEOMaronpusITHOIO HMCXOZa, BO3MEIIEHUS MPUUYMHEHHOTO Bpeda MAIlUeHTY U
YCTaHOBJICHHSI BUHBI MEJIMIIMHCKOTO PaOOTHHKA.

[ToHsiTHE MEIULIMHCKOTO pabOTHHKA omnpeieseHo B cT. 1 3akoHa PecnyOnuku
benapych ot 18 utonst 1993 r. Ne 2435-XII «O 3apaBooxpaneHun»: GU3NUECKOE
JIMII0, UMEIOIIEE BBICIICE WJIM CPEAHEE CIEIMATbHOE MEIMIIMHCKOE 00pa3oBaHHe,
MOATBEP)KICHHOE JOKYMEHTOM 00 00pa3oBaHWM, W B YCTAaHOBJICHHOM
3aKOHO/JATEICTBOM TOPSAKE 3aHUMAIOIIEECs] EeATEIbHOCTHIO, CBA3AHHOW C
OpraHu3aluell W OKa3zaHUEM MEIUIIMHCKON MOMOIIH, 00SCIIeUeHUEM CAaHUTAPHO-
AMHUIEMUOJIOTHYECKOTO OJaronoiay4yusi HaceJIeHHs, MPOBEACHHUEM MEIUIIMHCKUX
IKCIIEPTH3.

[IpecTymnenus, cyObeKTOM KOTOPBIX MOXKET OBITh MEIUIIMHCKUA PaOOTHUK,
MOJIPA3ACIAIOTCS HAa MPOQPECCHOHANBHBIE W CIIy)XKEOHbIE, B YeM M 3aKJII0YaeTCs
cnenu@uKa  YrojJOBHOM  OTBETCTBEHHOCTHM  JaHHBIX  JUI.  Tak, TOJ
npo(ecCUOHANBbHBIMU TPECTYIUICHUSIMA CTOUT MOHUMATh YTOJIOBHO HaKa3yemble
NeSHUs,  CBS3aHHBIE C  WCIOJHCHHEM  MEIUIIMHCKUMH  paOOTHHKAMU
HETMOCPEJACTBEHHBIX  (MpodeccuoHambHbIX)  OO0SI3aHHOCTEM MO0  OKa3aHWIo
MeAUIMHCKON momoli. O ciIy’eOHbIX MOXHO TOBOPUTH B TOM Ciydae, €Clu Ha
MEIUIMHCKOTO paOOTHUKA, Hapsay ¢ TOpodecCHOHATbHBIMHU, BO3JIOKEHBI

455



00s3aHHOCTH TIO YIPaBJICHUIO, OpPraHU3alMM U KOHTPOJIO 3a OKa3aHUEM
MEIULIMHCKOW TOMOIIH.

B oTHOmIEHWM MEAMIIMHCKOTO pabOTHUKAa TMPU3HAKAMHU CIIEIHAIBLHOTO
CyObeKTa SBIAIOTCS HalWyue NPOPUIBLHOTO (MEIUIIMHCKOTO) OOpa3oBaHUS U
3aHATHE MPOPEeCcCHOHANBHONW (MEAUIMHCKOM) JedATelbHOCThI0. B ciydae
COBEPILCHUS CIY>KEOHOTO MPECTYIUICHUs] HE00XO0AuMO, 4YTOObI JTaHHOE JIMIIO,
KpOME TOr0, SIBISJIOCH JIOJKHOCTHBIM B COOTBETCTBUH C 4.4 cT.4 YTOJIOBHOIO
kojekca (nanee — YK) Pecniybnuku benapyces.

CrouT TOMYEPKHYTh, UYTO OOJBIIMHCTBO COCTAaBOB  MPECTYIUICHHH,
COBEpIIAEMBIX MEIULIMHCKUMU paboTHUKaAMU npu UCIIOJTHEHUH
npodeccuoHanbHbIX 00s13aHHOCTEH, conepkarcs B riaaBe 19 YK PecnyOmuku
benapyce «llpectynieHus OpoTHUB >XKU3HU WM 300pOBbs». IIpaBa, Ha KOTOpBIE
NPELYCMOTPEHO TMOCATATENbCTBO B PE3YJbTAaTE€ COBEPUICHUS MPECTYIUICHUM,
OTHECEHHBIX K JaHHOW TuaBe, rapanTtupyroTcsi OCHOBHBIM 3akoHOM PecryOnuku
benapycs. B uwactHOCTH, CT. 24 TriacuT, 4TO KaXKJIbli MMEET MPABO HA >KU3Hb.
[IpaBo Ha oxpaHy 310poBbsi 3akpermyieHo B cT.45 Kouctutymuu PecnyOnuku
benapycb. COOTBETCTBEHHO, YrOJIOBHO-IIPAaBOBasg OXpaHa >KU3HU M 3J0pPOBbSA
SBIIIETCS. BaXHBIM YCJIIOBUEM JJisi OOECHEeYeHHUs JOCTOMHOTO CyIIECTBOBAHUS
YEJIOBEKa U €ro 0JIaronoayyus.

Heo0xoaumMoO OTMETHTb, UTO MNPECTYIJICHHUS, COBEPIIAEMbIE MEAUIIMHCKUM
paboTHUKOM, HaxoAsaTcss W B uWHbIX riaBax YK Pecnyomuku benapyce.
B ropuaudeckoil auTepaType BBICKA3bIBAIOTCS MHEHHUS IO MOBOAY MX OTHECEHUS
B 000COOJIEHHYIO TPYNITy, KaK, HampuMmep, 3To ciaenaHo B Pecnyonuke Kazaxcran
(1. 12 YK Pecniyosimku Kazaxcran «MeIUIIMHCKKE YTOJOBHBIC ITPABOHAPYIIICHHUS» ).
OpnHako B HACTOAIIMKM MOMEHT OTHECEHHE BCEX pPAacCMATPUBAEMBIX NPECTYIUIEHUN
B OT/ICJIbHYIO TJIaBY HE SIBJISIETCSI 0OOCHOBAHHBIM.

Bwmecte ¢ TeM cuntaem Bo3MOXHBIM BKIHOUNTh B YK PecnyOnuku benapych
OTJIEIBHYIO CTaThbl0 O MEAMIIMHCKOM MOIlIEHHHYecTBe. JleiCTBUs, cOoBEpIlaeMble
MEUITUHCKUM PaOOTHUKOM C MCTOJB30BaHHEM MTPO(ECCHOHATBHBIX MOTHOMOYHH,
OJIHAKO HANpaBJICHHbIE Ha JIOCTM)KEHHE WHBIX LI€JIeHd, B TOM YHCIE KOPBICTHBIX
(n7mst BUHOBHOTO JIMOO OpraHM3aIuu, TIAe OH padOTaeT), SBISAIOTCS OJHOM W3
HACYyIIHBIX TpoOieM B cdepe 3apaBooxpaHeHus. B HacTosdiee BpeMs MOXKHO
IPUBECTH MHOKECTBO MPUMEPOB COBEPIICHHUS ACSHUS C HCIOJIb30BaHUEM OOMaHa
B cepe MeAUIMHBI. Tak, JOCTATOYHO PaCHpOCTPAHEHHBIMH CIIy4asiMU SBIISIFOTCS
«M30BITOYHOE» JIeueHue, QanbcuuKaIsa auarHo3a TalMeHTa, Ha3HaYeHUe
Ype3MEPHOro KOJMYECTBA BHU3UTOB B MEJULMHCKOE YUYPEXKICHHE, HCKaKEHUE
(GhakTOB O MPEAOCTABICHHBIX YCIyTraX U, Kak CIEACTBUE, HA3HAYCHHE U30BITOYHON
TUIATHI 3@ YCIYrd. JIOBOJIBHO 4acTOM MPAKTUKOW B HAIIIEM T'OCYAApCTBE U CTpaHaX-
COCESX TAKXKE SIBIISCTCS BKIIOUEHUE M3IUIIHUX YCIYr B CUETa MO MpOrpaMmam
JTOOpPOBOJIBHOTO CTPaxOBaHUsI MEAMIIMHCKUX PacxoJ0B, 3a 4YTO, K MNpPUMEpY, B
Poccuiickonn @enepanuu  MpeayCMOTPEHA YrOJOBHAsE OTBETCTBEHHOCTH B
CHEIMaIbHOM COCTAaBE 3a CTPaXxOBOE MOIIEHHUYECTBO, B TOM YHCJIE B 00JACTH
3npaBooxpanenus (ct. 159.5 YK Poccuiickoii @enepanun).

B pe3ynpTaTe MOXXHO CPOPMYTUPOBATH CIEAYIOIIEE MOHATUE METUIITHCKOTO
MOIIICHHUYECTBA, KOTOPOE BIOCIEACTBUM MOXKET BOUTH B AUCHO3ULUIO
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COOTBETCTBYIOIIEH CTAThU: MPEICTaBICHUE MAMEHTY MHPOpMAIUH, COAepKaIeit
3aBEJIOMO JIOXKHBIE CBEJCHHUS O COCTOSIHUM €ro 370pOBbs (0 MPUMEHSIEMBIX
METO/axX JICYCHHs, MPOrHO3Ee, PHUCKAX MEIUIMHCKUX BMEIIATENbCTB M T. II.)
C LIEJIbIO TOJy4YeHUs (PUHAHCOBOM BBITOABI WIM JPYrux mnpeumyiectB. CTOUT
oOpaTUTh BHHMMAaHHE, UTO HCIIOJIb30BAaHUE TEPMUHA  «MOIICHHUYECTBE)
B [IPEJJIara€MOl  CTaTb€ HOCUT OPHEHTUPOBOYHBIA XapakTep, Ipeamnoaras
UCII0JIb30BaHUE 0OOMaHa KakK Croco0a COBEPILIECHUSI MPECTYTICHHUS.

Hlasawkesuuy A. B.
O BOINTPOCE KPUMHWHAJIN3AIIUU UBHACUJIOBAHUA MY KYUH
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shavlyukevich2004@gmail.com
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[Ipectynnenuss NOpOTUB TOJIOBOM HENPUKOCHOBEHHOCTH WM TOJIOBOM
CBOOO/IbI SABJISIIOTCS OJJTHUMHU W3 CaMbIX OMAaCHBIX MOCSTaTENIbCTB Ha JIMYHOCTh U
HAHOCST MOTEPIIEBIIMM OTPOMHBIA MOpabHBINA U (pusndeckuid Bpen. Hecmorpst Ha
TO, YTO YCTAHOBJICHHAas JCHCTBYIONIMM YTOJIOBHBIM KojAekcoM PecmyOmuku
benapych (YK) 3ammineHHOCTs MHTEPECOB JTUYHOCTU B CEKCYaJbHOM (IIOJIOBOIA)
cdepe peryspHO YCUIIUBAETCA, HA HAI B3IJISII, OHA BCE €IIIe HeJIOCTaTOYHA.

Ncxons u3 ananuza raaBel 20 YK u nocranosnenus Ilnenyma BepxoBHOTro
Cyna Pecny6nuku benapycb «O cyneOHOM MpakTUKE IO JIefiaM O MPECTYIICHUIX
MPOTHUB TIOJIOBON HENMPUKOCHOBEHHOCTH WJIM IMOJIOBOM cBoOOABI (CT. cT. 166-170
VYronoBHoro konekca Pecnyonuku benapyce)», o1HUM U3 TPOOEIOB B yTOJIOBHOM
3aKOHE SBJISIETCS OTCYTCTBHE OOECHEYeHUsl pPaBHOW OXpaHbl  IOJOBOM
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOABI MYXXKYMH M OKeHIMH. Tak,
COBEpIIIaeMbI MPOTUB BOJIM (HACUIBLCTBEHHBIM CIIOCOOOM), a TaK:K€ TIOMUMO BOJIU
MOJIOBOM aKT C JIMIIOM MY>KCKOTO I0JIa JOCTUT UM HIECTHAILATUIIETHETO BO3pacTa
HE SBJISETCS YTOJOBHO HaKa3yeMbIM, B OTJIMYHME OT TOTO K€ JCHCTBUS B
OTHOILICHHH JIMIIA )KEHCKOTO MOoJIa.

[Ipu Bcelt SIBHOCTH HEOOXOJIUMOCTH KPUMHHAIM3AIMN, BECKUX 000CHOBAHUI
OTCYTCTBUSI YTOJIOBHOM OTBETCTBEHHOCTH 3a U3HACUJIOBAHUE MYKUMHBI HET. Tak,
HaIrpuMep, OTKa3 OT MPU3HAHMS JKEHITUHBI B KauecTBE CyOBEKTa, a MY>XYHHBI B
KaueCTBE IMOTEPIEBIIEr0 MOTHUBUPYIOT, XOTS M TEPSIOMIMM BEC, HO BCE €IlE
YCTOSIBIIUMCSL B OOILECTBE MNpeAyOekIeHHEM O pa3HUlLle B (PU3NYECKOW Cuie
noyoB. JlaHHOE Cy)KJ€HHE OTOJIBUTA€T HAa BTOPOU IUIAH PEAbHYI0 BO3MOYKHOCTH
(GbU3UYeCKOro BO3JCHCTBUS JKCHIIMHOM, JOCTATOYHOIO JUISl JIMIIEHUS WU
OTPaHUYECHUHM CBOOOJBI MYXXYHHBI, a TaKXe KOMIICHCHUPOBaHUE (HHU3UIECKON
c1a00CTH KOJIMYECTBOM YUaCTHHUIL B COBEPIIEHUH MOJOOHOTO MOJIOBOTO aKTa.

Ha ceroansimHuii JeHb HE MOXET CUMTATHCS OOOCHOBAHHBIM W MHEHHUE O
HEBO3MOKHOCTH M3HACWJIOBAHUM MYXYHMHBI, apryMEHTHUPYEMOE CIelu(pUKOn
(Gbu3HONIOrMKM OPraHU3MOB, TaK KaK MMOMHUMO MHBIX CIIOCOOOB, HAaCHJIbCTBEHHAS
CTUMYJISAINSI MYKYHH, BO3MOXHA JTake MeAuKaMeHTO3HO. C (hU3HUO0IOTHYECKUMU
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