benapyck mpoBomutTcs Oombinas paboTa MO 3allUTe BOCHHO-UCTOPUYECKOTO
HacIleUsl, YaCThbIO KOTOPOU SABISIETCA AECATEIBHOCTh MO YBEKOBECUCHHIO MAMSTU
norubmmx npu 3amure OtedectBa. [locienHss TeCHO CBs3aHa C COXpaHEHUEM
UCTOPUYECKOM TMaMsITH. BaXHbIM HalpaBICHUEM SIBIISIETCS  yCTAHOBJICHUE
OTBETCTBEHHOCTH 3a HapyllIE€HHWE 3aKOHOAATelbcTBA 00 OXpaHe BOEHHO-
HUCTOPUYECKOTO HACIIEIUS.

[IpectynieHue, OTBETCTBEHHOCTh 32 KOTOPOE YCTAHOBJIEHA KOMMEHTHPYEMOM
CTaThel, ClieyeT OTIpaHUYMBATh OT JAEsSHUS, ykazaHHoro B cT. 346. I[lo ct. 346
KBATU(HUIUPYIOTCS JESHSI, COBEPIIICHHBIC B OTHOIICHWH TTAMSITHUKOB 3alllUTHUKAM
OreuecTBa, a TakKe JIESHUS, COBEPIICHHBIE B OTHOIIEHUH UCTOPUKO-MEMOPHAIBHBIX
MECT MOrpeOeHus1, €ClIM TaKue MaMSTHUKU U MECTa UMEIOT MPU3HAKU MaTepUaTbHBIX
UCTOPUKO-KYJIBTYPHBIX IIEHHOCTEH. [lopsigok W yCIOBHUSI NMPUCBOCHUS CTaTyca
HCTOPUKO-MEMOPUATIBHOTO MeCTa norpedenus onpeaensitores 3akonom ot 12.11.2001
Ne 55-3 «O morpebeHun W TIOXOPOHHOM Jienie», TmocTaHoBieHueM CoBerta
MunuctpoB ot 18.08.2015 Ne 699 «O6 yrBepxkaenuu llonoxenus o nopsake u
YCJIOBUSIX MTPUCBOCHHUSI CTaTyca UICTOPUKO-MEMOPHUATILHOIO MECTa OTPEOCHUSD.

Jesinue, ykazanHoe B cT. 347 YK, ciaenyeT oTiMyaTh OT HaJIpyraTeabCTBa HaJ
HMCTOPUKO-KYJIBTYPHBIMU LIEHHOCTSIMH, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJICHA
cT. 346 YK. HecmoTps Ha oOwmuii MpH3HAK «HAIPYTraTeIbCTBO», €r0 COACPKAHHE
HECKOJIBKO OTJIMYAETCs B Ha3BAHHBIX COCTAaBax IMpecTyruieHuid. HagpyrarenbcTBo
o cT. 346 YK BeIpakaeTcs B ICUCTBUAX, HE BICKYITUX MaTePHAITbHOE H3MECHCHUE
oowekra. HanmpyrarensctBo 1o cT. 347 YK, HampoTuB, BKJIIOYACT TMOBPEKICHUE
WM YHUYTOXKEHUE 00BEKTa.

Jywuk H. B.
POJIb KPAYJ®AHJAUHT A B PECITYBJIUKE BEJIAPYCb
U INEPCIIEKTHUBbI ET'O COBEPIHIEHCTBOBAHHUA

Jlywuk Upuna Bumanvesna, cmyodenmra 3 kypca bBenopycckoeo
2ocyoapcmeenno2o yuusepcumema, 2. Munck, berapycs, lushchikg@gmai.com

Hayunwvui pykosooumens.: 0okmop opud. Hayk, npogheccop bonoapernxo H. JI.

B cBs3u ¢ pa3BUTHEM HOBBIX TEXHOJIOTUH B OOIIECTBE HEOOXOIUMO
Y BUJICHUE TIEPCIICKTUB Pa3BUTHUS XO3AWCTBCHHBIX OTHOIIEHUN. B manHo# pabote
MBI TPUBEIEM MPUMEP HOBOTO CIOCO0a MPUBJICUYCHUS JICHEKHBIX CPEACTB IS
peanu3aiui KOMMEPYECKUX W HEKOMMEPUYECKHX IMPOCKTOB — «KpayadaHmauHTray,
TaKOTO MOHATHA, KOTOPOE, KaK HaM YK€ U3BECTHO, C KaXIbIM JTHEM MPHOOpETaeT
BCE OOJIBIITYIO TIOMYJISIPHOCTH B MHPE.

[lonsitue kpayadangura mpeacTaBiIseT Cco0OM  Crocod  HApOIHOTO
dbuHaHcupoBaHus, OT aHria. crowd — «rommay, funding — «puHAHCUpOBaHHEY.
B ropunnyeckoil Hayke MHOTHE yU€HbIE BBIACIAIOT BO3ME3HBIA 1 0€3BO3ME3THBIN
kpayapanauar. Kak u3BecTHO, BO3ME3IHBIM KpayddaHIUHT — 3TO BO3ME3IHOE
(dbuHaHCHpOBaHUE, M3 YEro MOXHO CJellaTh BBIBOJ, YTO JTO CHOCO0
WHBECTUPOBAHUS, T. €. BKIIAJIbIBAHUS JCHEXKHBIX CPEJCTB, IIEHHBIX OyMmar, MHOTO
MMYLIECTBA, B TOM YHUCJIE HUMYLIECTBEHHBIX IIpaB, HWHBIX MpPaB, HUMEIOUIUX
JICHEKHYIO OLIEHKY B OOBEKTHl MPEANPUHUMATEIHCKONU IEATEIBHOCTU C LEJBIO
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nosyueHus: npuObuu. OIHAKO HE MEHee pachpocTpaHeH MU 0e3BO3ME3IHBIN
Kpaya(haHIUHT KaK CIIOCOO MHBECTUPOBAHUS, HAIPUMEpP, HA HYX bl KOHKPETHOTO
4eJI0OBeKa, IPOEKTa, COObITUS WM JeioBoro mnpennpusatus. I[lo MHeHuro
HEKOTOPBIX aBTOPOB, M3HAYAJIbHO TakoWl MeToJ cOopa (PMHAHCOB BO3HUK IpHU
cOOpax COUYBCTBYIOIIMMH JIFOJbMU JUIS MOCTPAJABUIMX B CTUXUIHBIX OEICTBUAX
WIN HY>KJAIOIUXCA B JOPOTrOil METUIIMHCKOM moMoiu. B HacTosee BpeMst Takon
UHCTPYMEHT, Kak «KpayA(aHIuHI», HCHOJb3yeTcs Uil cOopa CpeicTB Ui
NpEeANpUHUMATENIEH, KOTOpbIE MPENIaraloT HWHTEPECHYIO HUJCH0 HHTEPHET-
COOOIIIECTBY, HO HE XKeNalT Mpuderarb K MHCTPYMEHTaM KpPeIUTOBaHHUS.

Kpayadpanauar npuoOperaeT Bce OOMNBIIYI0O HM3BECTHOCTh B 3apyOeKHBIX
cTpaHax, Hampumep, B Poccuiickoit @enepauuu, CIIA, ®panuum u ap. Ecinu
paccMaTpuBaTh MPAKTUYECKYI0 CTOPOHY NMPUMEHEHMs KpayadaHauHra, TO CTOUT
BBIJICTIUTh, YTO Kpaya(aHAUHT — 3TO CIOCOO HAPOAHOTO (PUHAHCHPOBAHUS YEpe3
Nnrepuer-muiardpopmy. CyOBbEKTHBINM cocTaB KpayA(aHIUHIOBBIX MPAaBOOTHOIIECHHHA
BBIIETISICT KPYT JIML, KOTOpbIE BKJIAIBIBAIOT JCHEKHBIE CPEICTBA B IPOEKT —
MHBECTOPHI (JOHOPBI), PELUITUEHTH — MOTPEOUTENN IEHEKHBIX CPEJCTB U LIEHHBIX
Oymar, MHOrO HMMYULIECTBa, B TOM YHCJIE€ MMYLIECTBEHHBIX IIpaB, MHBIX IIpaB,
UMEIOLINX JIEHEKHYIO OLIEHKY, KOTOPbIE UCIOJIb3YIOT UX MCKIIOUUTENBHO B LENSIX
pa3BUTHA COOCTBEHHOIO IpoOeKTa, U omneparop MHTepHET-Iat@opmbl — JHIIO,
BBICTyHAIOLIEE B  KAauecTBE  MOCPEJHMKAa  JaHHBIX  IPaBOOTHOIICHUH,
peryiaupyomee TOpAI0K TMOCTYIUICHUS JACHEXKHBIX CPEIACTB  PELMIHEHTY
Y UCIOJIb30BAaHUSI UM UX B IIEJISIX Pa3BUTHUS MPOEKTA, a TAKKE KOHTPOJIUPYIOILEe
MOPSJIOK Pa3BUTHS IPOEKTOB HAa MEXIYHAPOJIHOM apeHe U UHOE.

Kpayndbanguar MOXHO Takke paccMaTpuBaTh Kak JOTOBOP MEXIY
peuunueHToM W HHBECTOPOM. CTOPOHBI TaKOro J0roBOpa OJHOBPEMEHHO HE
MPUCYTCTBYIOT B MOMEHT 3aKJIFOUEHHUS IOTOBOPA, a BCE 3asBJICHUSA O HAMEPEHUSIX
CTOPOH  JOJDKHBI ~ OBITh  OTHpPABJIEHbl  UCKIIOYMUTEIBHO  JUCTAHI[MOHHO
C UCTIOJIb30BAaHUEM TEXHUYECKUX CPEICTB. Bblaenss MOoJOoKUTENbHbIE CTOPOHBI
KpayadaHAuHra, MOXKHO CKa3aTh, YTO 3TO YJIOOHBIA croco0 ¢uHAHCHPOBAHUS,
KOTOPBIA YJydYlllaeT 3KOHOMHUYECKHE IOKa3aTelH, a TaKKe YMEHbBIIAET PHUCK
BO3HUKHOBeHUs1 HHGpsuuu. Ho HecMOoTps Ha OOJNBIIMHCTBO MOJOKUTEIbHBIX
CTOPOH JaHHOTO cmocoba (QuHAHCHUpOBaHUS, KpayaQaHIAWHT TOBBIIIAET PUCK
BO3HUKHOBEHHUSI MOIIIEHHUYECKUX JEHCTBHUH, MOCKOIbKY OTCYTCTBYET peaibHOE
OOILIIEHUE CTOPOH JIaHHBIX MPABOOTHOILIECHHUH.

Hanee  oTmeTuM, 4TO  KpayaQaHAMHT  JOJDKEH  PETryIHpPOBATHCS
3akoHOAaTenbCTBOM. Hampumep, Bo OpaHinu KpayAHHBECTHHTOBBIC MIATPOPMBI
UMEIOT CTaTyc WHBECTULHMOHHOTO KoHcyibTaHTa (Conseil en Investissement
Participatif, CIP), a kpayaenaunroBsie — puHaHcoBoro nocpeanuka (Intermdiaire
en Financement Participatif, FIP). OHu nomkHbl OBITH 3aperucTpupoBaHbl B
rOCy/IapCTBEHHOM PETUCTPE CTpaxoBbIx Opokepos (Organisme pour le Registre des
Intermediaires en Assurance, ORIAS). [1pu ncnonb30Banuu 6;1ar0OTBOPUTETHHON U
YCIIOBHO-BO3BPATHOM MOJIEIHN TMPHUBICYEHHSI CPEJICTB OIMEpPaTop MOKET BBHIOPATH
peructpauuio B cratyce FIP 1100 He peructpupoBaThCsi B perucrTpe.

B Poccuiickoii ®enepanuyd B HACTOAIIEE BpeMs CYIIECTBYET 3aKOH
«O mpUBIEYEHUH WHBECTUIUMN C KCIOJIb30BAHUEM WHBECTHIIMOHHBIX MIAT(HOPM»
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(mepBoHauanabHOEe HaszBaHue «OO0 albTEPHATUBHBIX CIOCO0AX MPUBJICUCHUS
uHBecTUMil (Kpayadannuure)»). [lo maHHOMY 3aKOHY MpPHUBIEKATh MHBECTUIIMU
yepe3 CHelnuajIbHble MHTEPHET-TUIATGOPMBI CMOTYT POCCHICKHE OpraHu3aluyd U
WHIMBUYaJIbHbIC TPEIPUHIMATENH.

Otmetrum, yto B Pecnybnuke benapych OTCYTCTBYeT Ha 3aKOHOAATEIBHOM
YPOBHE pETyJIUpOBaHHE JEATENBPHOCTH KpayadaHAWHra, XOTS NpPaKTUKAa UX
UCTIOJIb30BAHUS IMEETCSI.

Ha ocHOBaHMU BCETO BBIIIECU3IIOKEHHOTO CIIEIYET CAeNIaTh BBIBOJ O TOM, UTO
Kpayadanauar  aBiusercs A(Q(EKTUBHBIM  CIIOCOOOM TPUBJICUEHHUS CPEICTB
C UCTOJIb30BaHHEM WH(GOPMAIIMOHHBIX TEXHOJIOTUI IS peau3alii KOMMEPUYECKIX
U HEKOMMEpPYECKHX NpoeKToB. [[is ero pa3BuUTHS HEOOXOAMMO HOPMATUBHOE
pEerylMpoBaHUEe W MEXaHU3MBI 3alUTHl MPaB YYACTHHUKOB COOTBETCTBYIOIIMX
otHoumieHuil. CrenoBatenbHo, B PecnyOnuke benapych HEoOXOIMMO BBECTH
3aKOHO/IaTEIbCTBO, KOTOPOE OYJET peryIupoBaTh AeATENbHOCTh KpayA(paHanuHra.

Makacw /. A.
HOPMOTBOPYECKAS TEXHUKA KOHCTPYUPOBAHUA CTATEH
C AIMUHUCTPATUBHOM IPEIOULIUEN

Makxacw [lapes Anexceesna, cmyodenmra 3 Kypca Benopycckozo
2ocyoapcmeento2o ynusepcumema, 2. Munck, benrapycw, makas.d@list.ru

Hayunwiii pykosooumens: doxkmop opud. nayk, npogeccop Casenok A. JI.

Hopwmbl yronoBHOro u aJIMUHHCTPATUBHOTIO 3aKOHOJATEIhCTBA 00JIagaroT
CXOJICTBOM Kak 1o QopMe, Tak M IO CBoeMy cojaepxanuto. IIpaktuyeckoe
B3aMMO/ICHCTBUE BBIIIEHA3BAaHHBIX OTPACICd 3aKOHOJATEIbCTBA OCYIIECTBIISIETCS
yepe3 aJMUHHCTPATUBHYIO MPEIOAUIIMI0 — OCOOBIH MpPHUEM HOPMOTBOPYECKOM
TEXHUKHU.

B  Hacrosimee BpeMs ~ BO3HMKAaeT HEOOXOJUMOCTh  MCIOJIb30BaHUS
aIMUHUCTPATUBHOW TPEIOAUIAM B  YTOJOBHOM  3aKOHOAATEIBCTBE.  IJTO
00CTOATENILCTBO OOBSACHSIETCA HEIOCTaTKaMh B padOTe aJIMUHUCTPATHUBHO-
MPABOBBIX CPEACTB BO3ACHCTBHMA HA MPABOHAPYIIUTENCH, HEOAHOKPATHO
COBEpUIAIOIINX OJHOPOAHBIE MPOTHUBOINPABHBIE JICSTHUS.

[Ton aIMUHUCTPATUBHOU MPEIOIULINEH, COIJIaCHO MIOJIOKEHUAM
cT. 32 YromnoBHoro kojnekca Pecrybnuku benmapych (manee — YK), moHumaercs,
9TO B CiIydYasx, npeanycMoTpeHHbiXx OcobeHHoit dYacThto VYK, yromoBHas
OTBETCTBEHHOCTh 32  MPECTYIUICHWE, HE  MPEJCTaBIsAIOmee  OOJBIION
OOIIECTBEHHON OMACHOCTH, HACTYIAET, €CIIA JICSTHUE COBEPIICHO B TECUYCHHE TOja
MOCJI€ HAJIOKEHHS aAMUHUCTPATUBHOTO B3bICKAHUS 32 TAKOE K€ HapYILCHHE.

CtouT OTMETUTH, MPEANUCAHUA, U3JIOKEHHBbIE B CT. 32 YK, yka3pBaloT Ha
MPAaBWIbHBIA MEXaHW3M NPUMEHEHHUS HOPM aJMUHHUCTPATHUBHON MNPEIOJULIMUA B
YIOJIOBHOM  3akoHojaTenabcTBe. OpmHako mosoxkeHus 4.1 cr.317-1 VYK
(ympaBieHUE€ TPAHCIOPTHBIM CPEJICTBOM JIMLIOM, HAXOMSIIUMCS B COCTOSIHUH
OTbSIHEHUS, Tepelaya yIpaBieHUs] TPAaHCIIOPTHBIM CPEICTBOM TaKOMY JIMILY JIUOO
OTKa3 OT TMPOXOXKJIEHUSI TMPOBEPKU (OCBUJIETEIHCTBOBAHMUA)) MPOTUBOpPEUAT
AHAJIOTUYHOM HOPME B aIMUHUCTPATUBHOM 3aKOHO/IaTEJIbCTBE.
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