HEOOXOMMOCThIO Ha3HAYCHUS SKCIEPTHU3BI U, KaK CJIEACTBHUE, MPUOCTAHOBICHUS
MIPOM3BOJICTBA I10 JETy.

CuntaeM HeoOXxomuMbIM BHecTH B CeMelHBII Koaekc Poccuiickoi
denepanii HOPMY, 3aKPEIUIAIONIYIO MOJIOXKEHUE O TOM, YTO OLICHKAa MMYIIECTBa
OyJeT OCYIIECTBIIATHCS CYJIOM Ha JaTy MPOBEICHMS SKCIEepTH3bl. JlaHHas HOpMa
HY’XHa MO NMPUYMHE TOrO, YTO B 3aKOHOAATEIbCTBE HE YKa3aHO, HA KaKylO JaTy
HYXKHO TPOBOAUTH OIIEHKY HMYIIECTBA, B CBS3M YEM CYyJbl HA3HAYAIOT €€ II0
CBOEMY YCMOTpPEHHMIO (Hampumep, Ha MOMEHT TMPEIbSIBICHUS  HCKa).
[IpennoxkerHass HopMma OyaeT (uUKCHpoBaTh JaTy OINPEACICHHUS CTOMMOCTU
COBMECTHOI'O UMYIIECTBA CYIIPYTOB.

C Hameit TOYKH 3pEHHUS, CBOCBPEMEHHOE Ppa3pellleHHE BBHIIMIEH3I0KEHHBIX
npoOJjieM B XOJie CyAeOHOro pa3doupaTeibCTBa MPUBEAET K Oosiee ObICTpOMY H
MPaBWIBHOMY PACCMOTPEHHUIO JIe] JaHHOUM KaTeropuu. UMEeHHO O3TOMY UHCTUTYT
pazzeina o0Iero UMyIIecTBa CynpyroB TpedyeTt 0osee TIaTeIbHOTO U3yUeHHUS.

Kyounoes H. E.
IIPABA CYIIPYTOB HA UMYIIIECTBO, HAYKUTOE B [IEPUO/I BPAKA,
10 3AKOHO/JIATEJ/ILCTBY POCCUMCKOM ®EJEPALIUU
Y PECIIYBJIUKHU BEJIAPYCh

Kyounose Huxuma Eecenvesuu, macucmpanm 2 xypca Poccuiickoeo ynusepcumema
Opyarcowl Hapooos 2. Mockea, Poccus, 2 kypca Benopycckozo 20cy0apcmeenio2o
yHusepcumema, 2. Munck, Bearapycs, kudinsonchik@yandex.ru

Hayunwiii pykosooumens. kano. ropuod. nayx, ooyenm Kopomkesuu M. I1.

B Pecny6nuke benapych cormacuo cr. 23 Kopekca PecnyOnuku benapych
o Opake u cembe (manmee — KobC) ummyriecTBo, HaXXUTOE CYNpPyraMu B TIEPHOJ]
Opaka, He3aBUCUMO OT TOT'0, Ha KOT0 U3 CyNPYyroB OHO MPUOOPETEHO MO0 HA KOTO
WM KEM U3 CYNPYroB BHECEHBI JICHEXKHBIC CPENICTBa, SBISAETCS UX OOIIeH
COBMECTHOM coOcTBeHHOCTBhIO. B Poccuiickoit denepaiium 3aKOHHBIN peXUM
COOCTBEHHOCTHU CYIIPYTOB ormpenensercss Oonee kpatko B cT. 34 CemelHOro
kojekca Poccuiickoit ®enepammu (nanee — CK P®D): «MmyiiecTBo, HaKUTOE
CylpyramMmu BO BpeMsi Opaka, SIBJISIETCS WX COBMECTHOM COOCTBEHHOCThIO». [lpu
ATOM 33aKOHOJIATeJIb MPUBOJUT YTOUHEHUE, OMPEIEIIAsl KAKOE UMYIIECTBO CIEAYET
OTHOCUTh K WMYIIECTBY, HAXWUTOMY CYIOpyraMd BO Bpemsi Opaka (oOmemy
MMYILIECTBY CYHPYTOB), OTHOCSITCSI JIOXOAbl KaXJOTO M3 CYNPYroB OT TPYJIOBOM
JESTENIbHOCTH,  MNPEANPUHUMATEIbCKOM  JEATENIbHOCTU M Pe3yJIbTaToOB
WHTEJUICKTYaJIbHON JICATEIbHOCTH, TOJYYCHHBIE UMHU TIEHCHH, TIOCOOMS, a TaKKe
WHBIC JICHEKHBIC BBIIUIATHI, HE MUMEIONIUE CIEIHAIbHOTO LEJIEBOr0 Ha3HAYeHUs
(CyMMBI MaTepuaIbHOM MTOMOIIH, CYMMBI, BHITIJIAYCHHBIC B BO3MEIIICHHE yIiepOa B
CBS3M C YyTpaToll TpPyAOCIHOCOOHOCTH BCIEACTBUE YyBEYbs JHMOO HWHOTO
HOBPEXKICHHS 3I0POBbSI, U JIp.).

[Ipoananu3npoBaB HOPMbI IPUBEACHHBIX CTATEN KOAEKCOB JIBYX I'OCYyAapCTB,
a TaK¥Ke pAI APYTUX, MOKHO CIIENIaTh CIEAYIOLINE BbIBOJIBIL:
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1. Umy1iecTBO, HAKUTOE CyIpyraMu B Mepuo Opaka, sIBJISETCS COBMECTHOM
COOCTBEHHOCTBIO  CYNPYTOB, KOTOpOE U  MOMJICKUT paszleay H 10
3aKoHOAaTeNbCTBY Pecnybnuku benapych, 1 1o 3akoHoAaTeNnbCcTBY Poccuiickoi
denepanum.

2.B ormuune or CK P®, KobC He coaepX uT NPUMEPHOrO MepeyHs
HUMYIIIECTBA, KOTOPOE CIEA0BAJIO Obl OTHOCUTH K O0IIEMY UMYIIECTBY CYIIPYTOB.

3. Jonmu cynpyroB Ha COBMECTHO HAKUTOE HMYIIECTBO MPU3HAIOTCS
paBHBIMM, €CJIM HMHOE€ HE CJeAyeT W3 JOroBOpa WM COTJAIIEHUS MEXIY
cynpyramu. Cya B MpaBe H3MEHUTh pa3Mmep JOJEH CYNpyroB NpH pasaene
COBMECTHO HAXXMUTOTO MMYILECTBA B MHTEpPECAX pAJlia JIUI, IEPEYEHb KOTOPHIX HE
copnagaer B KobC u CK P®. Tak, cornacHo 4.1 ct. 24 KobC, kpome yuera
WHTEPECOB HECOBEPILICHHOJETHUX JETEH CYNPYroB M OJHOTO U3 CYIPYIrOB,
3aCJIy’KUBAIOIIET0 BHUMAHUS, CyJ MOET YYE€CTh HHTEPEChl HYKJAIONIUXCS B
MOMOIIM HETPYJOCHOCOOHBIX COBEpIIEHHONETHUX jeTeil. Komekchl nByX cTpaH
MpeayCMaTpUBAIOT BO3MOKHOCTh YMEHBILIEHUS JIOJM TOTO W3 CYHpyroB (Wid
YBEIIMYEHHUE JOJA BTOPOrO0 CyHpyra), KOTOPbIA VYKIOHSJICA OT TpPYJIOBOU
JeSATEILHOCTH WK PAcX0A0Ball 0011ee UMYIIECTBO B yIIEpO HHTEPECAM CEMbH.

4. lonru cymnpyroB. Ilpu pazgene umymectBa B PecmyOnuke benapych
MPU3HAIOTCS U CYJIOM YYUTBIBAIOTCS OOIIUE JIOJITH CYNPYTOB U MpaBa TpeOOBaHUS
1o o0sA3aTeNbCTBAM, BOSHUKIINX B HHTepecax cembH (4. 5 ¢1. 24 KobC). Tonbko B
CK PO 3akperieHO MOJOXKEHUE, YTO OOIIME AOJATH CYNPYroB MpH pasziene
MMYIIIECTBA PACHPECIISIFOTCS MEXIY CyNpyTraMy MPOHOPIMOHATIBHO MPUCYKIEHHBIM
UM JIOJISIM, TakKe 3aKperuieHO, YTO MO 3asiBJICHUIO KPEIUTOpa MOXKET ObITh
MPOU3BEJEH pa3zesl OOIIEero MMYLIECTBA CYNPYTOB, JIsl B3bICKAHUS JIOJITOB M3
JIOJIK 3TOTO CYTpyTa (IOJKHUKA) U3 O0IIEro UMYIIECTBA CYIIPYTOB.

5. B CK P® 3akpemnieHa HOpMa, MPEOCTABIIAIONIAS MPABO CYyAy MPU pazjese
MMYIIECTBA CYNPYroB MPU3HATH UMYIIECTBO, HAXKUTOE KaXIbIM H3 CYNPYroB
B IIEPUOJ] MUX pa3AECNbHOTO TMPOXKHBAHUS MPH TPEKPAIICHUU CEMEUHBIX
OTHOIIIEHUH, COOCTBEHHOCThIO KaX10T0 U3 HUX. B PecnyOnuke benapycs numeercs
HOpMa CXOAHOTO Xapaktepa, 4.3 cr.41 KobC, coriacHo KoTopoil eciu moclie
(baKTHYeCKOT0 TPEKpAIICHUS CEMEHHBIX OTHOIIEHWH U BEICHUS OOIIero
XO035UCTBA CYNPYrd COBMECTHO HMMYIIIECTBO HE MPUOOpETanu, CyJ MPOWU3BOJIUT
paszie’ JIMIIb TOTO HWMYIIECTBA, KOTOPOE SBISJIOCh HMX OOIIE COBMECTHOU
COOCTBEHHOCTBIO J0 TMpEKpalleHusi BeleHHs oOlero xo3saicrea. B nomonHeHue
K JIaHHOW HOpME CJEAYyEeT OTMETUTh M MOJOXKEeHHE B 4. 4 1. 19 mocraHoBieHUs
[Inenyma BepxoBHoro Cyna Pecnyonuku benapycs ot 22.12.2022 Ne 7
«O mpyUMEHEHNH  CyJaMH  3aKOHOAATENbCTBA  IIPU  PACCMOTPEHUM  JIEN
O PacTOpKEHUU Opakay», COIIACHO KOTOPOMY HE SBIISIETCSl OOIleld COBMECTHOM
COOCTBEHHOCTBIO CYNPYrOB HUMYIIIECTBO, MPUOOPETEHHOE KaXAbIM M3 CYMNpPYroB
nocyie (haKTHIECKOTO MPEKPaIIeHUs CEMEHHBIX OTHOIICHUN W BEIACHUS OOIIETO
XO0351CTBAa, B TOM YHUCJIE KOTJa WX Opak He ObLI pacTOPTHYT B YCTAaHOBJICHHOM
3aKOHOM TOPSIIKE.
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