3aKOHOJATENbCTBA TMPU PACCMOTPEHHUM JIeNI, CBSI3aHHBIX CO B3bICKAaHUEM
ATMMEHTOBY, Pa3bICHIET, YTO K HETPYJOCIIOCOOHBIM JIUIIaM, UMEIOLIUM TPaBO Ha
aJTMMEHTBI, OTHOCATCA UHBAIUAGI I, II v III rpymmel, a Takke nuna, JOCTUTIINAE
OOIIIEyCTAaHOBIIEHHOTO MEHCUOHHOTO Bo3pacta. B  cBowo ouepens, 1. 15
nocta”oByieHus BepxoBuoro Cyna Pecniyonuku Kazaxcran ot 29 HosiOpst 2019 .
Ne 6 «O npruMeHeHnn CylaMu 3aKOHOJATEIBCTBA MPU PACCMOTPEHHH JIEN, CBA3aHHBIX
C B3bICKAHMEM aJIMMEHTOB» TMOJI HETPYAOCIOCOOHBIMU COBEPIICHHOJIECTHUMHU
JUIaMHU TIOHUMAET JIMI], MPU3HAHHBIX B YCTAHOBJICHHOM TMOpsIKEe MHBanuaamu |
u |l rpynmel, a TakKe UL, JOCTUTIIHX OOIIEYCTaHOBJIEHHOTO IEHCHOHHOIO
BO3pacTa.

Takum oOpa3oMmM, B MemIX OOCCIEUYCHHs] OJHOPOJHOTO TMOHUMAHUS
U €AMHOOOpPA3HOM MPAKTHKH, MOJaraéM HEOOXOJUMBIM K HETPYAOCIOCOOHBIM
JIMIIaM, UMEIOIIHNM ITPAaBO HAa aJTUMEHThI, OTHOCUTh MHBAIUAOB I, 11 vy 11 rpynmel,
a TaKXe JIMI, JOCTUTIIMX OOIIEYCTAaHOBJICHHOIO IMEHCHMOHHOTO BO3pacTa, 4To
noayiexkuT yrouHeHnto B KobC. /laHHOe yTO4YHEHUWE MpeajiaraeTcsi 3aKpelnuTh B
cTaThe, KOTOpas Obl IpeaycMaTpuBaia pa3bscHeHUE OTAeIbHBIX TepMHUHOB KobC.

Kondpawoea 0. J.
IMPOBJIEMbI IPABOBOI'O PET'YJIMPOBAHUS UMYILIECTBEHHbBIX
OTHOILIEHUN ®PAKTUYECKUX CYIIPYTOB B POCCUMCKOH ®EJEPALIUU

Konopawosa Onvea /[mumpuesna, macucmpanm 2 xypca Braoumupcrozo
20Cy0apcmeenHo2o yHusepcumema, 2. Braoumup, Poccus,
kondrolyal400@gmail.com

Hayunwii pykosooumens: kano. iopud. nayk, ooyenm Kynaxoesa A. A.

CornacHO COBPEMEHHBIM CTAaTUCTMUYECKMM JIaHHBIM, BO BCEM MHpPE
HaOJII0/IaeTCsl  TEHJICHIMS  YBEJIWYCHUsS] KOJWYECTBA JIMI, COCTOSIIIUX B
(dakTuyeckux OpayHbIX OTHOUICHUSIX M HE CTPEMSAIIUXCA K PErucTparuu
opunuanbHoro Opaka. Ilpu 3TOM B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Poccuiickoit @eneparyu, rocy1apCTBOM MPU3HACTCS TOJBKO OpakK, 3aKIIOUCHHBIH
B OpraHax »3aluCHd aKTOB TPaXJaHCKOro cocTossHus. UWHble  Qopmbl
B3aMMOOTHOIICHHN MY>KUYMHBI W JKCHIIUHBI, B TOM 4YuCie (haKTUUIECKui Opakx,
UMEHYEMBI B OOIIECTBE «COXHUTEIHCTBOMY», (POPMAIILHO HE HaaraeT HUKAKHX
JOTIOJTHUTENBHBIX MPaB U 00A3aHHOCTEHW HA MX ydyacTHUKOB. HecMoTpst Ha TO, 4TO
aHAJIM3UPYEMbIe HAMH OTHOIIEHUSI COOTBETCTBYIOT TPEOOBAHUSM, MPEIBSIBISIEMBIM
K Opaky (IOCTHKEHUE MYXYHMHOW M KEHITUHOW OpavyHOTO BO3pacTa, OTCYTCTBUE
ONMM3KOM  POJCTBEHHON  CBSI3M, HMHOTO  3apEeTHCTPUPOBAHHOTO  Opaka),
C IOPUIMYECKON TOUKM 3peHus 0e3 Hajiexamero opopmienus B opranax 3AIC
OHM pPacCMaTPUBAIOTCS HCKIIOYUTEIBLHO KaK B3aMMOJICUCTBHE HE3aBUCUMBIX,
HECBSI3aHHBIX JIPYT C JPYrOM KaKMMH-JIUOO JOMOJHUTEIbHBIMU 00s13aTe€IhCTBAMU
JUIL W MOTYT pEryJupoBaThCs HCKIIOUUTEIIBHO HOPMamMu TPakKJaHCKOIO
3aKOHOJATEIbCTBA, YTO CO3/1a€T 3HAUUTEIbHBIE MPOOJEMbI M0 OKOHYAHUM TaKHUX
otHouieHuil. HanOonee CIOKHBIMU M CHOPHBIMU SIBJISIFOTCSI MMYLIECTBEHHBIE
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OTHOILIEHUSI JIUL, COCTOSIIMX B (DaKTHMUECKOM Opake: MOPsAOK MpHOOpeTeHUs
MMYILECTBA YKA3aHHBIMU JIMIIAMH, BO3MOKHOCTB €0 pa3/iena U HacleAOBaHUsl.

[Tockonpky mnpaBa (aKTHUECKHX CYINPYroB HE COBHAJAIOT C IIpaBaMH
o(pULIMaTBHBIX CYNPYTOB, TO MPU NPUOOPETEHUN UMYILECTBA, €T0 COOCTBEHHUKOM
OyayT sABIATbCA HE 00a (PaKTHMUECKUX CYNpyra, a TOJIBKO JIMLO, HA YbE UMS OHO
3apEruCTPUPOBAHO U HE3aBUCUMO OT CPOKA COBMECTHOI'O IIPOKMBAHMS U pa3Mepa
MaTepUaIbHBIX BIOXKEHHUN, HE OyAeT nmoanexarsb paszaeiny. [lo nanHoi npuymnHe, BO
n30exxaHne KOH(DIUKTOB U CyJeOHBIX CIIOPOB, HAaMOOJEe BEPHBIM PEUICHHEM MPHU
COBMECTHOM MPHOOPETEHUU MMyIllecTBa OyAeT yka3aHHe B JOKYMEHTaxX O IpaBe
COOCTBEHHOCTH Ha MMYIIECTBO 00ouMX (pakTHueckux cympyroB. Taxke ciemyer
opUIMaTBbHO 3aKpemuTh pa3Mepbl AOJeH KaXIOTo JIMIa MPOMOPIUOHAIBHO HX
BJIO)KEHHSIM B TMOKYIIKY HMMYIIECTBA WM B COOTBETCTBUM C WX JIMYHOU
JIOTOBOPEHHOCTHI0. B 3TOM citydae npu npekpaiieHny GpakTuaeckoro Opaka KakIbIi
U3 OBIBIIMX YYACTHUKOB TAKUX OTHOILLIEHHUI OCTAHETCs C YKa3aHHOW B COIJIAIIEHUN
YacTbl0 HMYILECTBA, YTO HE MOTpedyeT KaKux-JIMOO JIOMOJHUTEIbHBIX
pasbuparenscTB. OHAKO €cny pa3Mep Jo0Jel B o0IIel COOCTBEHHOCTH YCTaHOBJIEH
He ObLI, a (paKTUYECKUE CYNPYTd HE TOTOBBI CAMOCTOSITENIBHO Pa3pelIuTh 3TOT
BOIIPOC, WJIH OJMH U3 CYNPYTrOB YMEp, TO YCTAaHABJIMBAaTh JOJIIO IEPEKUBLIETO
dakTuueckoro cymnpyra Heobxoaumo B cyaeOHoM mopsake. [Ipeamerom
JOKa3bIBaHUs B 3TOM Cilydae OyAeT SIBISTbCS pa3Mep BIIOKEHUN, OTPaKEHHBIN B
KBUTAHIUAX, Y€KaX W JAPYrHuX AoKyMeHTax. Ha ux ocHoBaHuu cynoMm Oyner
YCTAaHOBJIEH pa3Mep MOJM KaXJ0ro u3 (PaKTUUYECKUX CYNpPYroB M IepeAaaHo
MUMYILIECTBO.

Haubonee crnopHbIM MOMEHTOM SIBJSIIOTCS HACJIEICTBEHHbBIE OTHOLUEHUS
(dakTuueckux cynpyroB. Tak, B COOTBETCTBHM ¢ HOpMaMmu [ pakaaHCKOro KoaeKkca
Poccmiickoii @eneparn ('K P®) wMyxumHa W OIKCHIIMHA, COCTOSIIHC
B (hakTUUECKOM Opake, MOTYT SBJISTbCS HACIEIHUKAMU JpYyr JApyra TOJIBKO
B IIOPSZIKE HACJEIOBAHMUSA IO 3aBEIIaHHI0 (C y4eTOM oOO0sA3aTeIbHOW MJOJH).
B 3aKkOHHOM TOpsAJIKE TakoOe€ HAaCJIEIOBaHHWE HE MpenycMoTpeHo. MckmroueHuem
MOJKET SIBJISATHCS Ciydyal, Korja (pakTUuecKue Cynpyru He MEeHee rofa 10 CMepTH
OTHOTO W3 HHUX [POXKUBAIM BMECTE, M NEPEKUBIIMA CYNPYr SBISUICS
HETpyAocnocoOHbIM. B nmanHo# cuTyauuu, Ha ocHoBanuu cT. 1148 T'K P®D
NEPEeKUBLIINN  (PaKTUUECKUH Cynpyr MOKET paccMaTpuBaThbCsid B KauecTBe
VWKIMBEHLIA M HACJIEAOBATh B IOPANKE COOTBETCTBYIOLIEH ouepeaud. BaxHo
YUHUTBIBATh, YTO TAKOW MOPSAOK MPUMEHSETCS PENKO U, KPOME TOTO, M>KIUBEHIIbI
HACJEAYIOT B CaMylo MOCJEIHIO OYepelb, a 3HAYUT, UMYILIECTBO MOXET OBITh
MOJICJIEHO MEX]1y HaclleTHUKaMu 00Jiee paHHUX Oouepeiei.

Eme onHMM 4YacTHBIM Ciy4aeM YCJIOBHOTO HacleAoBaHUS (PaKTUYECKUM
CYNpyroM HMYUIECTBA BTOPOrO Cympyra — 3TO cllydal HOpUOOpPETaTenbCKOn
naBHOCTU. Ecnum uMymiecTBo OBLJIO MOMYyYEHO YMEPIIUM CYINPYroM Ha TIpaBe
OeccpoyHOro TONB30BaHUS, HE ObUI0 Haaiexame OoQGOpPMIIEHO, CBEICHHUS O
pPEerucTpalud OTCYTCTBYIOT, TO TaKO€ MUMYILIECTBO HE MOXKET OBbITh BKJIIOYEHO B
HACJIEICTBEHHYI0O Maccy. B 3ToM ciywae mepexuBmIMi (HaKTUUECKUN CYyNpyr
MOXKET O0OpaTHTbCsI B Cyl, NPEIOCTaBHB JO0Ka3aTeNbCTBA JUIUTEIHHOTO,
J100pPOCOBECTHOIO, OTKPHITOIO U HEMPEPBHIBHOTO BJIAJICHUS UMYILIECTBOM B TEUECHUE
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15 ner. OgHaKo pOACTBEHHUKH YMEPIIETO TAKXKE HAJAEJIEHbl TaKUM IpaBoM. Kpome
TOTO, OHM MOTYT YBEIUYUTh CPOK CBOETO BIJIAJICHUSA JaHHBIM HMYIIECTBOM,
IIPUCOCIMHUB K HEMYy IEpHOJ €ro BIAJEHUs HacienogareineM. bonee Toro,
HE3aperuCTPUPOBAHHOE HA YYacTKE 3JaHHE WIM COOPYKEHHE MOXKET OBbITh
IPU3HAHO CYJOM CAMOBOJIBHOM MOCTPOMKOM, BCIEACTBUE YETO Ha (PAKTUUECKOIO
cylpyra OyzieT HaloXeHa 00s13aHHOCTb IO €0 CHOCY.

TakuM 00pazoM, MOXHO 3aKIIOYHUTh, YTO (PAKTUUECKHE CYNPYTH, B CHILY
HEIMPU3HAHUS WX CTAaTyca Ha rOCYJapCTBEHHOM YPOBHE, KpailHE OrpaHUYEHBbI BO
B3aMMHBIX mpaBax. [lo dakTy dakTuueckue cynmpyru B CBOEM MPaBOBOM CTaTyce
INPUPABHEHBI K CAMOCTOSITEIbHBIM HHMKAK HE CBSI3aHHBIM JAPYT C JPYIOM JIMLIAM.
Y4auteIBasi pacIpOCTPAHEHHOCTD SIBICHUS (PAKTHUECKOTO Opaka Mexay MY>KUYMHOU
u keHmuHOM B Poccuiickoit denepanuu ycMaTpuBaeTcs HEOOXOJIUMOCTb
CO3/1aHUS JOMOJHATENBHOTO 3aKOHOAATEIBHOTO PETYJIMPOBAHMS TAHHOTO SIBICHUS.

Kocmuna A. A.
PA3JIEJ1 OBIIEI'O UMYIIECTBA CYIIPYTI'OB B CYAEBHOM INOPAAKE:
AKTYAJIBHBIE ITPOBJIEMbBI CYAEBHOTI'O ITPOLIECCA

Kocmuna Anacmacusa Anopeesna, cmyoenmrka 3 kypca Mapuiickoeo
2ocydapcmeenno2o yrueepcumema, 2. Mowrxap-Ona, Poccus,

nastya200303@icloud.com
Hayunwiii pykosooumens.: kano. opud. nayk, ooyenm Konopamenrxo 3. K.

B npoBeneHHOM HUCCIeN0BaHUN PACCMOTPEHBI BOIIPOCHI, KACAIOIIUECS OJHOU
U3 aKTyaJlbHbIX MpoOJieM ceMeHHOro ImpaBa — NPOLECCYalbHbIE AaCHEeKThI
CyneOHOTO pa3OupaTeNbCcTBa Jei O pas3zelie O0IIero UMyIiecTBa cynpyro. OueHb
4acTO COOCTBEHHUKHM OOIIEr0 UMYLIECTBA HE MOTYT PEUIUTh CIIOP O €ro BiaJCHHUU
Y TIOJIb30BAHUU, B CBSI3U C YEM CYJ OCYILECTBIISIET PAI MPOLECCYATbHBIX AEHCTBUM
JUTS paspelneHus: JaHHoi kareropun nen. [lo cmeicay ct. 38 CemeitHoro komexca
Poccuiickoii ®enepanyii UMYIIECTBO CYNPYTrOB MOKET ObITh pa3leleHo, Kak
B IlepuoJi Opaka, Tak W MOCie ero pacropkeHus. [ns mpoBeneHus cyaeOHOTro
pazOupaTenbcTBa MO  pa3fesly HMMYIIECTBAa JOCTAaTOYHO TpeOOBaHUS OIHOTO
U3 CYIIPYTOB.

3HAYUTENBHO YNPOCTUTh M COKPaTUTh MPOLEAypy pasdena ooOI1ero
COBMECTHOTO HMYIIIECTBA CYIPYroB IoOMoOraer OpadHblii moroBop. JlaHHBIN
JOKYMEHT JOJKeH ObITh HOTapHaJbHO YJOCTOBEPEH JUJIsl TOrO, YTOOBI OH MMEIN
opuanyeckyro cuiy. [IpeumyiectBoMm OpaduHOro AOroBopa SIBISIETCS TO, YTO B
HEM NPOIHUCAHBI BCE UMYIIECTBEHHBIE ITPAaBOOTHOIIEHUS CyIIpyroB. K coxanenuto,
B Poccuu cocraBieHne 6pauHOro 10roBopa NpakTUKYeTCsl KpaiiHe pellko, U MPH ero
OTCYTCTBUM CYJIbl CTAJIKUBAIOTCS C HEOOXOAUMOCTBIO COBEPILIEHUS MPOLIECCYATbHBIX
JENUCTBUM MO pa3ziesly O0Iero UMYILEeCTBa CyIpyroB.

OnpeneneHHON TPYJIHOCTBIO B CyJ€OHOM IMpoliecce MO JaHHOW KaTeropuu
Jie SIBISIETCA MPABWIBHOE YCTAHOBJIEHHWE CYIOM COCTaBa COBMECTHO HAKUTOTO
uMyllecTBa cynpyroB B mnepuoja Opaka. CormacHo ct.34 CemeillHOro Kojekca
Poccuiickoit denepanni UMyIIECTBO, HAXXUTOE CYNpyramMud BO Bpems Opaka,
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