CMapT-KOHTPAKTHl SABJIAKOTCS BaXXHBIM HMHCTPYMEHTOM B COBPEMEHHOMN
XO35IICTBEHHON J1eATeNbHOCTH. OHM MO3BOJISIIOT aBTOMATH3UPOBATh IPOLIECCHI,
yBENIUYUTH 3(P(PEKTUBHOCT 1 MUHUMHU3HPOBATh PUCKU. OJHAKO VIS YCIEUTHOTO
UCIIOJIb30BAaHUSl CMApT-KOHTPAKTOB HEOOXOAMMO YUWUTHIBATh HMX IPABOBOE
perynupoBanue. Heobxonumo pa3paboTath M yCOBEPIIEHCTBOBATh HOPMATHUBHBIC
aKThl, KOTOPHIC yCTAHABIMBAJIM ObI IpaBWJIa MCIIOJIB30BAHUS CMapT-KOHTPAKTOB
B Pa3IMYHBIX chepax NesTeIbHOCTH. BaKHO yUUTHIBATh TaKKe€ BO3MOXKHBIE PUCKU
Y OIpaHUYEHUS], CBS3aHHBIE C UCIIOJIb30BAHUEM CMApT-KOHTPAKTOB, U pa3padaThIBaTh
MEXaHHU3MBI JJISI UX PELICHHUS.
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B paszmmuHON JMTEpATYype M HCCIENOBAHUAX BCTPEYAIOTCS HECKOJIBKO
TEPMHHOB, KOTOpbIE O0O3HAYalOT HA MPAKTUKE OBOJBHO OJIU3KHE MO CMBICITY
Y 4aCTO MEPECEKAIOIINECS MOHATHSI, HO HECKOJIBKO Pa3InYarolIuecss MEeXAy COOOM.
OCHOBHBIM TEPMUHOM BBICTYNAET «KPUMHHAIBHOE MPEANPUHUMATEIHCTBOY,
OJIHAKO €r0 MOYKHO PACCMOTPETh U B MHBIX BUJAX U aCIIEKTaxX.

Omnpenenenve  OpeINpPUHUMATEIbCKOM  JEATENBHOCTH JaHO B CT.1
['paxxnanckoro koaekca Pecnyonuku benapycs. Eciu e roBopuTh KpaTko, TO 3TO
JeSITEIbHOCTh, KOTOPYIO MOKHO ONPEJIEINTh, KaK OTHOILIEHUSI MEX]ly CyObEeKTaMH,
LHEIbI0  KOTOpPBIX  SIBISIETCA ~ CUCTEMATHYECKOE  MOJy4YEeHUE  MNPUOBLIU.
3akoHOAATENEM MPEAYCMOTPEH PAJ YCIOBUNA, HEOOXOAMMBIX JUISl €€ JIETalIbHOIO
ocyuiecTBiaeHus1. OHAKO, MHOTHE MPEHEOPEratoT 3TUMH YCIOBUSIMUA U HAUMHAIOT
OCYLIECTBJIATH NPEAIPUHUMATENBCKYIO IEATEIbHOCTD HEJIETAIBHO, YTO U IIPUBOJIUAT
K Pa3BUTHIO KpUMUHAJIBLHOTO NIpeANpuHuMaTeabcTBa B Pecyonrke benapyce.

Kpumunanvnoe  npeonpunumamenbcmeo  SBASETCS 1O  CBOGM  CyTH
HEJIETalbHBIM BUJOM NI€PBUYHOIO NPEANPUHUMATENBCTBA. TaKXKe, SBISISACH
BOXHEUIIAM  TPU3HAKOM  OpPraHM30BAHHOW  IPECTYMHOCTH, IPEANOJIAract
COBEpLICHUE NPECTYIUIEHUM, CBA3AHHBIX C KPUMHHAJIBHBIM CEKTOPOM «TEHEBOM
SKOHOMUKW». KpuMHHANBHBIA Ou3HeC (MpeanpUHUMATENbCTBO) MPEICTABISET
co0oif cHcTeMy NpPOTUBOMNPABHBIX, YTOJIOBHO HAaKa3yeMbIX SKOHOMHUYECKUX
OTHOUIEHUI B Mpollecce MPOU3BOJICTBA, paclpeesieHus,, OOMeHa U MOTpeOIeHus,
MaTepUaIbHBIX OJar U YCIyr ¢ LHEelblo MOJYyYEHHUs! CBEPXA0X0/I0B.

KpumunanpHOE IpEANPUHUMATEIIBCTBO MOKHO MOAEIUTH Ha:

1) CKpBITYIO PEANPUHUMATEILCKYIO 1A TEIIHOCTB;

2) HeOpMATTbHYIO TIPEPUHUMATEIBCKYIO JCSITeIbHOCTD;

3) HeneraabHYI0 NPEANPUHIMATEIBCKYIO I TEITHHOCTb.

[Iong  CKppITOM  NPEANPUHUMATENBCKOW  JEATEIBHOCTBIO  MOHUMAIOT
HKOHOMHUYECKYIO JAEATEIbHOCTh B OOJIBIIMHCTBE CIIy4aeB 3aKOHHYIO, OJHAKO
KOTOpasi CKpPbhIBAECTCS WM NMPEYMEHBIIACTCS OCYIIECTBISIOIMINMU €€ €IUHHUIAMU
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C LEJIbI0 YKIIOHEHHS OT YIUIaThl HAJOTOB, COUUAIBHBIX B3HOCOB WJIM BBIITOJHEHUS
OTIPEJICICHHBIX aJIMUHUCTPATUBHBIX O0S3aHHOCTEW, WM MPEANUCAHUN MO OXpaHe
TPyZa, BHIMOJIHEHUIO CAHUTAPHBIX U APYTUX HOPM. OTa JEATEIIbHOCTH MOXKET
OCYILIECTBIISITECA MPAKTUYECKA BO BCEX OTpacisiax skoHomuku. K mpumepy,
ITOAIIOJIBHOE MPOU3BOACTBO AJIKOIOJIA.

HedopmanpHOE mpeanpruHIMATEIHCTBO OCYIIECTBISIETCS B OCHOBHOM TaKKe
Ha 3aKOHHBIX OCHOBAaHUSIX HWHJWMBUAYAIbHBIM  MPEANPUHUMATEIIEM WU
OpraHu3alysaMHi, HAIpuUMeEp, JOMAIIHUMH XO3SMCTBAMH, KOTOPBIE YacCTO HE
opopMisitoTcs B ycTaHOBIEHHOM Topsinke. OcHoBa ux — HedopMmanbHBIC
OTHOWIIEHUSI MEXJy ydacTHHKamu TmpousBoactBa. B Poccuiickonn ®denepanuu
3HAYUTENIbHOE  pacmpocTpaHeHue  HedOopMadbHOW  MpPEIIPUHUMATEIHCKON
JESTETbHOCTH UMEET MECTO B CEIIbCKOM XO3SMCTBE, B TOPrOBJIE, B CTPOUTEIIBCTBE,
a B Pecriybnuke benapychk Hanbosiee pa3BUTO 3TO B CETLCKOM XO3SIHCTBE.

HeneranpHasg npeAnpUHUMATENbCKAs NESITENbHOCTh OXBAaTHIBAET TE BUJbI
TOBApOB U YCIyI, KOTOphIE MpsSMO 3ampeiieHsl 3akoHoM. Hawubonee sipkue
npumepsbl B PecriyOnuke benapych — 3TO MPOU3BOACTBO U IMPOJIaXka HAPKOTUKOB,
MIPOU3BOJICTBO U COBIT OPYKHsI, IPOCTUTYIHS U T. . Kaknpiit BUA mojipazymeBaet
OCYIIIECTBIIEHUE SKOHOMUYECKOU JIEATENBHOCTH C LIEIIBIO MOYYEHHS] SKOHOMUYECKON
BBITOJbI OT MPOM3BOJCTBA TOBAPOB WIIM YCIYT, a TAKXKE HMX MNOCIEAYIOIIEH
peann3anmu Ha «TEHEBOMY pbIHKE. OTHAKO BCE 3TU BHUJIBI ICSITEIbHOCTH, COIJIACHO
pexkomenparuu CHC ot 1993 r., nomKHBI BKIIFOYATHCS B TPAHMIIBI MTPOU3BOJICTBA
Y YYUTBIBATHCS IIPU PACUETE CTAaHAAPTHBIX SKOHOMUYECKHUX MTOKa3aTeNeH.

KpuMuHanbHOE NpeAnpUHUMATEIBCTBO B IIE€JIOM OKa3bIBAE€T 3HAUYUTEIHLHOE
HETaTUBHOE BJIMSHUE HAa XO3AMCTBEHHYIO JesTeIbHOCTh B PecnyOnuke bemapyce.
OCHOBHBIE U YaCTO BO3ZHUKAIOIIUE MTOCIEICTBUSA:

— HapylIeHUE 3aKOHOB, MPaBWJI, MPEANUCAHUM, KOTOPbIE MPEANPUHUMATENN
OOBIYHO HE COOJIIOJIAI0T, YTO TMPUBOJUT K KOHKYPEHIIUU, YIIEMJICHUIO TIpaB
noTpeduTeNe U HeNMPaBUILHOMY (PYHKITMOHHUPOBAHUIO PHIHKA;

— HETaTMBHOE BJMSHUE Ha OW3HEC-Cpely, UTO MOXKET TPHUBECTH
K JIECTa0MIIM3AIMU PHIHKA U OTTOPKEHUIO HHBECTOPOB;

— YUIEMJICHUE  JICCTBUTEIBHO  JICTAJIbHBIX  MpEANPUHUMATENCH, T. €.
KpUMUHAJIbHbIE MPEANPUHUMATETN 4acTo 3aHUMAIOTCS HE3aKOHHOU
KOHKYpEHIMEH, BKJIIOYash KOHTpaOaHIy, TMOJJEIKY TOBapOB M HEJETaJbHYIO
TOPTOBJII0. DTO MOXKET HAHECTU YIIEpO JErajJibHbIM OpraHu3alusiM, KOTOPBIC
MOMPOCTY HE MOTYT KOHKYPHUPOBATh C HHU3KMMM LI€HAMH WA HE3aKOHHBIMU
METOJIaMHU OCYIIECTBJICHUS IPEANTPUHUMATEIBCKON JIESITEIbHOCTH;

—OTepsl JIOXOAOB M HAJIOIOB: KPUMHHAJIBHOE MPEANPUHUMATEIBCTBO
MIPOU3BOMUT OMPENEIEHHBII 00BEM CKPBITBHIX JOXOJO0B, TPU 3TOM YKIIOHSSCH OT
yIulaThl HAJOTOB, YTO MPUBOAUT K MOTEPE IOXOJOB TOCYAapCTBa. IDTO MOMKET
OKa3aTh HETAaTUBHOE BIMSHUE HA (UHAHCUPOBAHUE COLMUATIBHBIX MPOTPAMM
Y Pa3BUTHUE CTPAHBI,

— HE CTOUT 3a0bIBaTh U MPO TO, YTO KPUMUHAILHOE MPEANTPUHAMATEIBCTBO —
3TO YIOJOBHO HAKa3yemMoe€ AESHHUE, T.€. MOXKET NPUBECTU K OPraHW30BAHHOU
MPECTYIHOCTH, KOTOpasi MOKET CO3/[aBaTh yrpo3y sl oOliecTBa U 0€30MacHOCTH
IPpaXKIaH.
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B nenom KpUMHHaNbHOE MPEAIPUHUMATEIIBCTBO OKA3bIBAET HETaTUBHOE
BIUSIHUE Ha XO3SMCTBEHHYIO AesTenbHOCTh PecmyOnuku benapych, moapbiBas
3aKOHHOCTb, KOHKYPEHIMIO U 3KOHOMUYECKOE PAa3BUTHE CTPAHBI.

Jnst Toro, 4ToObl MPEAOTBPATUTH OCYIIECTBICHUE KPUMHHAIBHOIO
OpeINpPUHUMATEIBCTBA TPEOYETCS] KOMIUIEKCHBIM MOAXO0MA, KOTOpBIA Oyaer
BKJIIOYATh B ce€0d M YCHUIIGHHE TMPAaBOOXPAHUTEIBHBIX OPTaHOB, YXKECTOUCHUE
HAKa3aHWs, INOBBIIIEHUE NPO3PAYHOCTM M OCBEJAOMIICHHOCTH HX, a TaKKe
rapMOHUYHOE COTPYJHUYECTBO C OM3HEC-COOOIECTBAMH MHPOBOM apeHbl s
pa3BUTHS SKOHOMHUKH CTPAHBI.

KpumunansHoe IPEANPUHUMATEIIBCTBO BCEr1a peA0TBpAIAIIH,
IpefoTBpallaloT M OyayT NperoTBpaliarh s COOJIIOACHHUS HOPM, IpaB M
3aKOHHBIX MHTEPECOB OOIIECTBA, AJII TOTO YTOOBI MPUHOCUTH TOJBKO peajbHbIE
JOXOMBI JUISl pa3BUTHUSI SKOHOMHYECKOU JiesTenbHOCTH PecniyOnuku benapyce.

3os10mapes H. B.
INTPABOBOE PEI'YJIMPOBAHUE IU®POBU3ALIUU B COPEPE KKX

3onomapes Uean Banepvesuuy, acnupanm kageopsi nyoiuuHo2o npasa
Poccuu u 3apybexcuvix cmpan Maputickoeo 2ocyoapcmeeHn020 yHugepcumema,
2. Howrxap-Ona, Poccus, zolotivan(@gmail.com

Hayunwiii pykogooumens: 0okmop 1opuo. nHayk, npogeccop Muxeesa T. H.

[MudpoBuzarus sBIsSETCS HEOTHEMIIEMON YaCThI0O COBPEMEHHOTO 00IEeCTBa, U
chepa IKWIMIIIHO-KOMMYHAJILHOTO XO3fMCTBA HE WCKIIoYeHue. BHenpenue
udpoBeix TexHosoruii B JKKX wmmeer Oonbliol MOTEHIMAN JJIS TOBBIIICHUS
(¢ (PEKTUBHOCTH YMpPABICHUS, ONTHUMHU3AIMU PECYPCOB M YIyYIICHUS KayecTBa
npenocrapisieMbix ycayr. I[IpaBoBoe perynupoBanue mudposusanuu B KKX
UTPaeT BAXHYIO POJIb B 00€CTICUCHUH TIPaB IPAKJIaH U 3alIUTE UX UHTEPECOB.

OcHoBHOM TIpoOemMoil 1UGPOBU3ANMKA OTPACTH, HA HAIl B3MIAI, SIBISETCS
OTCTaBaHHWE TMPABOBOTO PETYIUPOBAHMS OT PEATBHOTO BHEAPEHUS LHUQPPOBBIX
WHHOBAILIMI CO CTOPOHBI ymnpamistomux komnanuid. B Poccuu B 2016 . co3nana
uHpopmarmonnast cucreMa [MC XKX (®Penepanbhbiii 3akon ot 21.07.2014
No 209-®3 «O rocymapcTBeHHOM HMHGOPMAIMOHHONW CHUCTEME  KUJIHUIIHO-
KOMMYHAJILHOTO XO3SIHCTBa»). B ykazaHHOW cucTeMe COAEpKUTCS HHQPOpMAIUs
0 KOMMYHQJIBHBIX YCIIyTrax, *XKujaoMm (OoHJE, YIPaBISIOMIMX OpraHU3alusax u T. 1.
ITo cytu, nanneiii OenepanbHbIi 3aKOH SBISIETCS €IMHCTBEHHBIM, PETYIUPYOLIIUM
npuMeHeHne HupoBoit IIaTopmbl B cepe KUIUIITHO-KOMMYHATIBHOTO X0341CTBA.

Jlanee HOPMATHMBHO-TIPABOBOE PErYIMPOBAHUE OCYIIECTBISETCS IMyTEM
BbIHeceHUs yka3zoB lIpesupenta Pocciickoit ®eneparnuu (Hanpumep, YKaz ot
09.05.2017 . Ne203 «O crparerun pa3BuUTHS HHPOPMAIMOHHOTO OOIIECTBAa B
Poccutickoit @enepannu Ha 2017-2030 roae», nocranoBieHui IIpaButenbcTBa
Poccuiickoit ®enepauun (Hanpumep, Pacnopstkenue IIpaBurensctBa PD ot
27.12.2021 Ne 3883-p (pen. ot 13.10.2022) «O06 yTBEpKJIEHHH CTPATETUUECKOTO
HampapieHuss B obOjactu 1U@poBOi TpaHChHOPMAIUM CTPOUTENBHON OTpaciu,
TOPOJICKOTO Y KWJIMIIHO-KOMMYHAJIBbHOTO Xx03sicTBa Poccuiickorn denepanuu 10
2030 roma»).
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