[TonoOHBII MOAXOA CONEPKUT amelUIIIoHHOe ompenenenue ot 22.08.2023 r.
MockoBckoro ropojickoro cyna no jaeny Ne 33-34587/2023, B KOTOpOM TpeIMET
JIOTOBOPA TMOJIpa3yMeEBAeTCsl, KaK YCJIOBHE O IMepeaade 3aeMIIUKY MpeaMera 3aiiMa
3aiiMOJIaBIIEM C yclIOBHEM Bo3BpaTa. O HAaKO B 3a04HOM petieHun [IpuBomKCcKOro
paitonHoro cyna 1. Kazanu ot 17.02.2020 r. mo nemy Ne 2-1245/20 yxazaHo, 4TO
3aeMIIKUK UMEET MPaBo ocnapuBaTh (PaKT MOJyYEHHUs IpeIMeTa A0roBopa 3aiiMa B
nopsake cT. 812 I'K P®. Ilepenath JelcTBME HEBO3MOXKHO, a 3HAYMUT, MPHU
OYKBaJIbHOM TOJIKOBAaHWHM, B JIaHHOM CIly4ae CJIeIyeT UMETh B BHUJY BEIIH,
OTpeJIeJICHHbIC POJOBBIMU IPU3HAKAMH, JICHEKHBIEC CPEJICTBA.
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OTBETCTBEHHOCTh HOTApUYyCa — HEOThEMJIEMAas YacTh €Tr0 MPABOBOTO CTaTyca.
['paxknane u ropuaAMYECKUE JHIAa OOpalaloTCs K HOTapUyCy 3a COBEpIICHHUEM
HOTApPHAIIbHBIX JIEHCTBUHN C IENBI0 3alIUThl CBOMX MPaB M 3aKOHHBIX WHTEPECOB,
M03TOMY JIt0ObI€ MTPOTUBOMIPABHBIE JIEHCTBUS HOTapUyca MOTYT MOBJIEUb 32 COOOM
IpUYMHEHNE UM MMYIIECTBEHHOTO Bpe/a, a 3HAUMT, B 3aKOHOAATEIbCTBE JIOJIKHBI
OBITh YETKO OMpeeNieHbl OCHOBAaHHUS, YCJIOBUA M TOPAJOK OTBETCTBEHHOCTH
HoTapuyca. OpHMM W3  BapMaHTOB  MUHUMH3ALMUUA  UMYIIECTBEHHOU
OTBETCTBEHHOCTH HOTAapuUyca U CTPYKTYPHOM COCTaBIIAIOIIEH €ro MpaBOBOrO
cTaryca SIBJISIETCSI CTpaxOBaHUE TPAKIaHCKOHW OTBETCTBEHHOCTH, OTHECEHHOE K
00s13aTeNIbHBIM BHJIaM CTpaxoBaHMs B cuily a03. 3 m. 1 ct1. 25 3akona PecnyOnuku
bemapyce ot 18.07.2004 r. Ne 305-3 ¢ m3m. ot 05.01.2022 r. «O HOTapmare u
HOTapUaJIbHON JACSATEILHOCTH» (Hajiee — 3aKOH O HoTapuare). 3aKOHOM O
HOTapuaTe YCTAaHABIMBAIOTCS OOIMEe TpeOOBaHWS U TIOPSAOK CTPaXOBaHUS
Ipa)<1aHCKOM OTBETCTBEHHOCTH HOTapuyca.

B HAYYHBIX UCCIIeTIOBaHMSIX CTpaxOBaHHE npodeccuoHanbHON
OTBETCTBEHHOCTH HOTapUyca OMpenessieTcs] Kak «BMEHEHHBIN BH]I CTPAXOBaHUI OT
HEYMBIIUJICHHOTO  NMPUYMHEHUS  Bpeda», HACTyNUBLIETO B pe3yjbTare
po(ecCUOHANbHON JIeATeTbHOCTH HOTapuyca, TpeTbuM suiaM. CormnacHo a63. 1
ct. 39" 3aKoHa 0 HoTapuaTe 0GBEKTOM CTPAXOBAHMS BHICTYIIAIOT HE POTHBOPEUALIIAE
3aKOHO/ATEJIbCTBY HMYILECTBEHHBIE HHTEPECHl HOTapHyca, CBSI3aHHBIE C €ro
OTBETCTBEHHOCTBIO MO 00s53aTelIbCTBAM, BO3HHUKAIOLIMM B CIy4yae MPUUYMHEHUS
HOTapUyCOM Bpela HMMYLIECTBY. BriromompuoOperartens — (Quanyeckoe WiId
IOpUAMYECKOE  JIMIO, oOpaTuBIIeecs 3a MNPOPECCHOHAIBHON  MOMOIIBIO
K CTpaxoBaTento, Wi TpeTbu Juna. CrTpaxoBaTeneM BBICTYNAET HOTAPHUYC,
a CTPaxOBIIMKOM — FOCyJAapCTBEHHAs! CTPAaxOBasi OpraHu3alusl.

[lepeueHp HapylI€HHWW NpPH COBEPIICHUM HOTAPUAIBHBIX JEUCTBHH, 3a
KOTOpbIE HOTApHYC HECET I'Pa)KJIaHCKYI0 OTBETCTBEHHOCTH, MpHUBEAEH B a03. 14
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n.3 c1.25 3akona o HoTtapuare. B a03.1-4 m. 6.3 IlpaBun benopycckoro
pecnyOnuKaHCcKOTo yHUTapHOoro npeanpustus «benrocctpax» Ne 13 nepeuncneHsl
cilly4aw, KoOrja TMOJUIeKUT BO3MEILECHUIO TPUYMHEHUE Bpela B CBS3U C
OCYUIIECTBICHUEM MPOPECCUOHAIBHON NIEATELHOCTH HOTapuycoM. JleTanbHbIN
NepeueHb BO3MOXKHBIX HAPYIICHUM NMPUBECTH HEBO3MOKHO, 3aKOHOAATEINb CJenall
ero MoouibHbIM. OOpainiasch K 3apyO0eKHOMY OIBITY, B 4aCTHOCTH, K OcCHOBam
3akoHomarenbcTBa Poccuiickoit ®enepanuu o Hortapuare ot 11.02.1993 r.
Ne 4462-1 B pen. ot 24.07.2023 1., rae 3akpervieHbl CIEIYIONIUE ICUCTBHS,
POTUBOPEYAILINE 3aKOHOJATENbCTBY: COBEPUIEHHME HOTApUAIBHOIO JEHCTBUS,
KOTOpPO€ HAXOJWUTCA B KOMIETEHUMU JPYroro HOTapHyca; COBEPILICHUE
HOTapUaJIbHOTO JCHCTBHS, B KOTOPOM B Ka4eCTBE OJHON M3 CTOPOH y4acTBOBAI
HEJIEeCIIOCOOHBIN MM OTPAHUYEHHO JIEECIIOCOOHBIN TpaXKJaHWH, CYUTAEM Ba)KHBIM
aKIICHTUPOBAaTh BHHUMAHHWE 3aKOHOJATENsl Ha acCleKTax, CBS3aHHBIX C TaKUMU
HapYIIEHUSMHU 3aKOHA, 3a KOTOphIE HOTApUYC MOXET OBbITh MPUBICYEH K
IPpaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

BaxxHol Mepolt 3almThl HOTapuyca SIBISETCS TakKe OKa3zaHue (PUHAHCOBOM
momoru. B a63.2 m. 3 cr. 39" 3akoHa 0 HOTapHaTe OIpPENENCHBI HPEICTbHBIC
BEJIMYMHBI CTPAXOBOM CyMMBI II0 JOTOBOPY CTPAaxOBaHUSl TPakIaHCKOU
oTBeTcTBeHHOCTH HoTapuyca (or 1000 mo 10000 ©6a30BBIX BEJIUYHWH).
HccnenoBarenu mpejaraloT Co3JlaHue KOMIIEHCAIIMOHHOTO (TapaHTHIHOTO)
dbonna benopycckoit HOTapuaabHON TajgaThl B KAaU€CTBE PE3EPBHOTO MEXaHU3Ma
MOMOIIIM HOTApUYCy B MOMEHT OTCYTCTBUSI JIONOJHUTEIBHBIX CPEICTB IS
Bo3MelleHus yiepOa. [lomaraeM npenyoxkeHne CBOEBPEMEHHBIM M CHPABEIMBbIM,
MOCKOJIBKY ~pa3Mepbl CTPaXOBOM CYMMBI MOTYT OBITh HECOU3MEPUMBI C
MOTEHIIUAJIBHO BO3MOXXHBIMU YOBITKAaMH JUIsi HOTapuyca. Takas mpakTHKa
u3BecTHa B Poccuiickoit @enepanuu, rae Komnencanmonnsiit poun denepanbHoit
HOTapUaIbHOM Manathl GYHKIIMOHUPYET Ha OCHOBE CUCTEMbI B3HOCOB HOTapUYCOB,
paboraromux Ha TeppuTopun Poccuiickoit denepanuu.

Ha nam B3rmsn, nns 6onee >@PeKTUBHON 3alUTHI MpaB M 0O0S3aHHOCTEH
HOTapuyca HEOOXOJAMMO  YIOPSIOYUTh  OTHOIIEHUS 1O  CTPAXOBAHHIO
npoecCHOHAbHON ~ OTBETCTBEHHOCTH  HOTapuyca B OTJCIBHOM  aKTe
3aKOHO/ATEeIbCTBA, KaK 3TO czenaHo B 3akone PecriyOnuku Kazaxcran ot 11 utons
2003T. Ne435-I1 «OO6 o00s3aTebHOM CTPaxOBAaHUU TPAXKITAHCKO-TIPABOBOU
OTBETCTBEHHOCTH YaCTHBIX HOTAPUYCOB», KOTOPBIN ompenesser chepy npuMeHeHus
JIOTOBOPA, MOPSIIOK €r0 3aKJIIOUEHHMS], 11eJId 1 OCHOBHBIE MMPUHIUIIBI 0053aTEIbHOTO
CTpaxoBaHUs MPOPECCHOHATBHON OTBETCTBEHHOCTH HOTapUyca, IpaBa U 00sI3aHHOCTU
CTOPOH T10 JIOTOBOPY CTpaxoBaHUsI MPO(HeCCHOHAIBHON OTBETCTBEHHOCTH HOTApHycCa.

Takum 00pa3zoM, OJKHOE 3aKOHOJATENbHOE 3aKpEIUIeHHEe U JEeHCTBEHHbIE
(uHaHCOBBIE TapaHTHM ISl HOTapUYCOB IMOCOACHCTBYIOT Oosee 3dQexTuBHON
3alUTe HOTAapHUyCOB OT PHUCKOB MNPO(ECCHOHATBHOM OTBETCTBEHHOCTH U
BO3MOKHOCTH TIOCIICTYIOIINX CYIEOHBIX pa3OMpaTeNbCTB, @ TAKXKE MOBBIIICHUIO
OOIIECTBEHHOTO JOBEpUS K HOTApUATy KaK MPaBOOXPAHUTEIIBHON CTPYKTYPE.
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