Bonpoc o TOM, SsBISIETCS M HEOCTOPOKHOCTH TOTEPIIEBIIEro Ipy0oit
HEOPEKHOCTHIO WJIM MPOCTOM HEOCMOTPUTEILHOCTHIO, HE BIMSIONICH Ha pa3Mep
BO3MCIIICHHUS BpENa, JOJKEH OBITh paspelieH B KaXIOM Ccllydae C y4eToM
KOHKPETHBIX 00CTOSITEILCTB.

B cnydae BbIOBITHMS MCTOYHMKA MOBBIIIEHHOW OMAacCHOCTH W3 BJIAaJCHUSA B
pe3ysibTaTe MPOTUBONPABHBIX JICUCTBUI IPYTrUX JIMII €r0 BIIaJIeNIeI] HE OTBEYAET 3a
MPUYMHEHHBIA UM Bpena. OTBETCTBEHHOCTh MO BO3MEIICHUIO Bpela MOXKET OBITh
BO3JIO)KEHA KaK Ha BiaJeiblla, TaK M HA JUIO, NPOTUBOIIPABHO 3aBJIAJICBIIECE
VMCTOYHUKOM TIOBBIIIEHHOW OIMACHOCTH, B JIOJIEBOM IOPSAKE B 3aBUCUMOCTH OT
CTCIICHU BUHBI Ka)K0T0 U3 HUX.

O600111ast  BBIIEU3TIOKEHHOE MOXKHO OTMETUTh HEKOTOpPbIE TEHJICHIINU
pedbopMupoBaHus  OEIOPYCCKOTO  3aKOHOJATENIhCTBA B  yKazaHHOH  cdepe
OOIlIECTBEHHBIX OTHOIIEHUM. MpeJIonaraeTcsi, 4YTo B OJIMKaWIlIe NepcrneKTUBe
3aKOHOJIATEIb ~ COXPAaHUT  TEHACHUMM  YCWICHUS  TPakJAaHCKO-TIPABOBOM
OTBETCTBEHHOCTH TPU OJHOBPEMEHHOM CMSITYEHHH YTOJIOBHOW OTBETCTBEHHOCTH
32 COBEPIICHHE MPECTYIICHUS HEOOJBIION M cpeaHel TshkecTH. OnTuMu3aIus
MPABOBOI0 PEryJUpPOBaHUS TMOpPsAJIKAa OCBOOOXKIACHUS OT BO3MEIICHHUS Bpeaa,
MIPUYUHEHHOIO B PE3yJIbTAaTE JOPOKHO-TPAHCIOPTHOTO IPOUCIIECTBHUS, MOBBICUT
3 PEKTUBHOCT COBPEMEHHOUN MPABONPUMEHUTEIBHON MPAKTUKH.

Mscoedos I. I.
O NIPUMEHUMOCTH HOPM O 1IOTOBOPE 3ANMA
K 10rOBOPAM JIU3UHTA U PAKTOPUHTA

Msicoedos I'ennaouii I'ennaovesuy, acnupanm benopyccrkoeo cocydapcmeennozo
yhusepcumema, 2. Munck, benapycs, gennady.myasoedov@gmail.com

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Ceaokosckas E. A.

JloroBop 3aiima, cornacHo ['paxxnanckomy konekcy Pecnyonuku benapyce oT
7 nexabps 1998 r. (manee — T'K), siBasieTcss OTIENBbHBIM JOTOBOPHBIM THUIIOM.
SBsieTcst AMCKYCCUOHHBIM CIIEIYIONIMA BOTIPOC: TMPUHAIJICKHUT JIK TOTOBOP 3aiimMa
K JOTOBOpaM, HAalpaBJCHHBIM Ha Iepeaady MMYIIeCcTBa, JUOO K JOroBopam,
HaIpaBJIEHHBIM Ha OKa3aHue yciyr? B mombp3y mepBoro moaxoaa MOKHO MPUBECTH
CIICYIOIUNA apryMEHT: €AWHCTBEHHBIM OCHOBHBIM TIPHU3HAKOM, IO KOTOPOMY
IPOBOANUTCSA pa3rpaHUUYeHHE 3aiiMa M JOroBOpa apeHbl SBJISETCS MaTepualbHBIN
00BEKT JTI0oroBOpa (MpH 3aiime — Bellb, onpeaensiemMas poJOBbIMU MPU3HAKAMHU, ITPU
apeH/ie — UHIUBUyaJbHO-OTPE/ICICHHAsl Bellb). APTyMEHTOM B MOJIb3Y BTOPOIO
MOJIX0Ja SIBJISIETCSI TO OOCTOATENBCTBO, YTO MU OMpeeNieHuu cepbl NeHCTBUS
3akona PecnyOmuku bemapycs ot 9 smBaps 2002r1. «O 3amuTe mpaB
noTpeduTesnei» yka3bIBaeTCs Ha 3aIIUTY MPpaB MOTPEOUTENICH YCIIyT, OKa3hIBaEMbIX
O0aHKaMH U MHBIMU OpraHu3auusMu (OaHKU, B YACTHOCTH, 3aKJIIOYAIOT KPEAUTHBIC
JIOTOBOPBI, KOTOPBIE SBJISIOTCS BUIOM JJOTOBOpA 3aiima).

OO0s3aTenbCTBOM — 3aMMOJABLA  SIBJSIETCA  OOSI3aHHOCTh — MEpenaTbh B
COOCTBEHHOCTh 3a€MILUKA BEIIU, OIpENeIsieMble POJOBBIMU IIPU3HAKAMU,
00513aHHOCTh 3a€MIIMKa — BO3BPAaTUTh TaKO€ >K€ KOJIMYECTBO Bemied. MoOMEeHT
IPEIOCTABJICHUS BEIEH 3aeMIIMKY M MOMEHT BO3BpaTa BEIIEW 3anMOJAaBILy
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OTJZI€JICHBl BPEMEHHBIM Pa3pbIBOM, KOTOPBIN SBIISETCS OCHOBAHUEM JIJI MOJyYCHUS
3aMMOJIaBLEM BO3HArPaXKIEHUS B BUJE MPEBBIIICHNS KOJIUYECTBA BO3BPAIICHHBIX
3a€MILHUKOM BEIIEH HaJl KOJTUYECTBOM ME€PEAaHHbIX.

B rnase 42 I'K umerorca kak HOpMbI 00 OTAEIBHBIX BUAAX JOTOBOpa 3aiMa
(ueneBor 3aeM, KOMMEPUYECKHI 3aeM, KPEAUTHBIA JTOTOBOP U Ap.), TAK U HOPMBI,
IPUMEHHUMBIE KO BCEM BHUJAM JIOTOBOpa 3aiimMa (mpaBmia o ¢opme A0roBopa, o
MOCJIEICTBUSX HAPYIICHHS 3a€MILMKOM JIOrOBOpa 3aiiMa u Ap.). MOryT a1 HOpMBHI,
OPUMEHUMBIE K pPa3IM4YHbIM BHJAaM JIOTOBOpa 3aiiMa, NPUMEHATHCS K HHBIM
JIOTOBOPHBIM TUIIAM?

B cootBerctBuu ¢ I'K, moroBop nu3uHra sBisieTcs BUIOM JOTOBOPA apeH/BbI.
OO0s13aTenbCTBO  JIM3UHTOAATENST — TepelaTh UMYIIECTBO BO BIAJICHUE U
II0JIb30BaHUE, O0053aTENbCTBO JIM3UHIONOIYyYaTeNlss — BBIUIAYUBATh ApEHIHYIO
wiaty. YKa3aHHblE 0053aTelbCTBA HCIOJHSAIOTCS CTOPOHAMU HEOJHOMOMEHTHO.
JInst  nu3uHrojarenss  paspslB BO  BPEMEHM MEXKJY HCIIOJIHEHHUEM CBOMX
00513aTEIBCTB U MOJIYYEHUEM BCTPEYHOIO MIPEIOCTABICHUS OT JIM3UHIONIOIYy4aTeNs
ABISJICST Obl SKOHOMMYECKM HEOOOCHOBAaHHBIM, €CIM Obl CyMMa apeHIHBIX
IJIaTeXe He MPEBBIIIAIa CTOMMOCTH 00bEKTA JIM3UHTA.

JloroBop (¢akTropuHra, COIJacHO OTEYECTBEHHOMY 3aKOHOJATEIbCTBY,
SBJIIETCSI CAMOCTOSITEJIbHBIM JIOTOBOPHBIM THIOM. O0s3aTenbcTBO (pakrtopa —
IPOU3BECTU (PMHAHCUPOBAHUE KPEIUTOPA, a 00513aTENBCTBO KPEAUTOPA — YCTYNIUTD
(bakTopy JAeHexHOoe TpeOOBAHME K JIOJDKHUKY. DPaKTOPOM KpEeIUTOpy MepelatoTCs
JICHE)KHBIE CPEJICTBA, KOTOPOE MOTYT OBbITh MCIIOJIB30BaHbl KPEAUTOPOM C MOMEHTA
3a4MCIEHUS B MOJHOM OObeMe. DakTop NOJYYHUT JCHEXKHBIE CpPEICTBA Ha
OCHOBaHUM YCTYIUIEHHOTO KPEIUTOPOM TPEOOBaHUS K JOJKHHUKY, KOTJa JOJHKHUK
OCYIIIECTBUT TaKyl BbIIUIATy JUOO OHAa OylneT B3bICKAHA C JOJDKHHKA B
NpUHYIUTEIbHOM Tmopsiake. [lmaroit ¢akrtopy 3a BpEeMEHHON pas3phiB MEXKIY
MPEIOCTABICHUEM JEHEKHBIX CPEJICTB KPEAUTOPY U MPUHSATUEM HCIIOJIHEHHS OT
JOJDKHUKA SIBJISIETCS] IUCKOHT.

Kak BuauM, pa3pblB BO BPEMEHM MEXAYy NEPBOHAYAIBHBIM M BCTPEUHBIM
IPEOCTABICHUSIMU UMEET MECTO B JIOTOBOpAX JIM3UHIAa U (DAKTOPHUHTa, B CBSI3U C
4eM HOPMBbI O JIOrOBOpE€ 3aiiMa MOTYT OBITh HCIIOJBb30BaHbI MPU BOCHOJHEHUU
npoOesioB B MPABOBOM PEryJIMpPOBAaHUM JOTOBOPOB JIM3MHTa M (aKTOpUHTa, B
YaCTHOCTH, HOPMBI O 3aiiMe MOTYT MPUMEHATHCS K 0O0g3aHHOCTH (hakTopa
pou3BecTy (PMHAHCUPOBAHUE TI0 IOTOBOPY (DaKTOpUHTA.

Hanxéxa A. A.
K BOITPOCY O HACJIEAOBAHUU ABTOPCKHUX ITPAB

Hannéxa Anacmacus Anexcanoposna, macucmpaum benopycckozo
eocydapcmeennoeo YHUsepcumema, 2. MuHCK, Eefzapbe,
anastasiya.napleha@gmail.com

Hayunwiii pykosooumens. kano. opud. nayx, ooyenm Heanosa /1. B.

B cootBercTtBuM ¢ momoxkenusimu CT. 42 3akoHa PecmyOmuku bemapych ot
17 mas 2011 r. Ne 262-3 «OO0 aBTOpCKOM IpaBe W CMEXKHBIX IpaBax» (maiee —
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