5) BO3MOXXHO TIPEJOCTaBICHUE JIUCTPHOBIOTOPY TIpaBa MPOJAXH, KOI/a
MPOU3BOMTENIb yTPAYUBAECT MPUBUICTUPOBAHHOE IMOJOKEHUE HA TEPPUTOPUHU
JTUCTPUOBIOTOPA;

6) BOSMOXKHO  OrpaHWYCHHE  CBOOOJBI  JICHCTBHI  TUCTPUOBIOTOpA
0053aTEILCTBOM BO3EP>KUBATHCS OT KOHKYPEHIINU;

7) ocylIecTBICHHE CObITA MAapKHUPOBAHHBIX TOBAPOB ITOJI TOBAPHBIM 3HAKOM
MIPOU3BOIUTEIIS.

JIi11 AMCcTprOBIOTOPCKOTO TOTOBOPA XapaKTEPHO YCTAHOBIICHUE CIIEIU(PUIECKUX
CaAHKITHH, BICKYIINX HETAaTUBHBIC IMOCIIEACTBHS I CTOPOH 32 HApYyIIEHUE YCIIOBHH O
TEPPUTOPHH, SKCKIIO3UBHOCTH U COOTIOCHUY MUHIUMYMa 3aKYIOK WU MPOJaK:

1) mpuocTaHOBIICHHE I TUCTPUOBIOTOPA IIPaBa HA MOTYYCHHE CIICIIUATBHON
JTUCTPUOBIOTOPCKOM CKUJIKK Ha 3aKyIlaeMbIi TOBap;

2) YBEeIMYCHHUE OTITYCKHOM IIEHBI Ha TOBAPhI HA ONPEICICHHBIN MPOIICHT;

3) OTKa3 MpUHIIKIIATA OT UCHOJIHEHHUS 0053aTEIbCTB M0 JUCTPHUOBIOTOPCKOMY
JIOTOBOPY, PE3YJIbTaTOM YEro SBJSETCS JIMIICHHE CcTaryca TUCTpUOBIOTOpa B
KOHTEKCTE OTHOIICHUN JTUCTPUOBIOTOPA C TAaHHBIM MTPUHITUIIATIOM.

Vcxons U3 BBIMICH3IOKEHHOTO, MTOJIaraeM, 94To JTUCTPUOBIOTOPCKUI JOTOBOP
noibkeH Haitu otpakenwe B ['K. OTo Obl 00sierymiio JesiTeNbHOCTh CYIOB U
OpeanpuHUMATEIeH, a Takke caenano Ooyiee MPUBIEKATEIBHBIM OEIopyCcCKOoe
3aKOHOJIATEIBCTBO C TMO3UIHMHU TMPUMEHHMOrO0 MaTepUAIbHOTO TMpaBa s
PETYIUPOBAHUS TUCTPUOBIOTOPCKUX OTHOIICHHM.

Kapnosuu /I. M.
0 ®OPME KOMIIEHCAIUU MOPAJIBHOT'O BPEJA

Kapnosuu Jluana Muxaiinosna, cmyoenmka 4 kypca Axademuu ynpaeieHus npu
IIpesuoenme Pecnyonuxu benapyce, 2. Munck, benapyces, diana.30491@mail.ru

Hayunwiii pykosooumens. kano. opud. nayx, ooyenm Kapnenxos B. B.

U3 conepxkanug ct. 152, 970 I'paxxganckoro kogekca Pecnyonuku benapych
(nanee — I'K) cienyer, uTo B AEUCTBYIOLIEM 3aKOHOAATEIBCTBE OTCYTCTBYET MHAs
dbopma KOMIIEHCALIMK MOPAJIBHOIO Bpeaa, KpoMe JneHexkHOH. ClelyeT OTMETHUTb,
4YTO J0 BCTyIUIEHHS B cwily ['paxnmaHckoro koxekca ot 1 wmroms 1999 r.,
OEJIOPYCCKMM  3aKOHOJATENbCTBOM  OblIa  NPEIyCMOTPEHAa  BO3MOXKHOCTh
KOMITCHCAIIMM MOPAJbHOTO Bpela B MHOW maTepuanbHOM (opme. B wactHOCTH,
Takasi BO3MOXXHOCTh Oblla perjaMmeHThpoBaHa lIpaBuiamu Bo3MmelleHus Bpena,
NPUYUHEHHOTO YKU3HU U 37J0POBBIO TPAXKIAHUHA, YTBEPKICHHBIMU MOCTAaHOBJICHUEM
Kabunera MunuctpoB PecnyOmuku benapyce ot 9 Hosa6ps 1994 1. Ne 172
C UBMEHEHUSMU U JOMOJHEHUsIMU OT 8 HOsO0pst 1995 T.

Henb3st wuckio4aTh, 4YTO TMOTEPIECBIIEMY €IWHOBPEMEHHAs  BbIILJIATa
JIEHEKHBIX CPEJICTB HE MPUHECET HEOOXOIUMOT0 YA0BIETBOPEHHUSI.

Cnegyer 3aMeTHTb, YTO Ha CETOAHSALIHWM J€Hb B psE€ CTpPaH JIEraJbHO
3aKperieHa TMO3MIMS KOMIIEHCAIIMM MOPaJIbHOTO Bpela B HMHOM (HEACHEXKHOM)
dopme. Hampumep, m. 3 ct. 23 I'paxkmaHckoro Kojekca YKpawHbl OT 16 sHBaps
2003 r. Ne 435-1V (B pen. ot 10 utons 2023 r.) npenycmarpuBaeT: «Ecinu uHoe He
YCTaHOBJIEHO 3aKOHOM, MOPaJIbHBIN BpE€J] BO3MEILIAETCS JEHEKHBIMH CPEICTBAMH,
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JPYTUM HMMYIIECTBOM WIIM JAPYTUM crnocoOom». @DakTUYECKH aHaJIOTH4YHOe
noJIoKeHue 3akperuieHo B 4. 1 cT. 16 I'paxxmganckoro koxaekca PecnyOnuku
Keipreizcran or 8 mas 1996T. Ne 16 (B pea. or 11 ampems 2023 r1.): «Ecnm
rpaXJaHUHY TPUYMHEH MOpajbHBIM Bpen ((pu3nueckue WIM HPaBCTBEHHbIE
CTpaJiaHusl) JIEUCTBUSAMM, IMIOCATAIONIMMU Ha MPUHAIJIEKANUE TPaAXKIAHUHY
HeMaTepualibHble Ojara MO0 HapyHIAIOUIMMU €ro JIMYHbIE HEUMYIECTBEHHbIC
npaBa, a TakKe B JPYTUX CIy4asix, MPEIyCMOTPEHHBIX 3aKOHOM, CYJ MOKET
BO3JIOXKUTh Ha HApyUIUTENsl OOS3aHHOCTh JICHE)KHOW WJIM WHOW MaTepHhalibHON
KOMIIEHCAllUM ~ YKa3aHHOro Bpeaa». Kpome [IeHEKHOHM KOMIIEHCAUUHd II0
COTJIAIICHUIO CTOPOH WM IO PEHICHUIO CyJla MOpAaJbHBIM Bpes MOXKET ObITh
KOMIICHCUPOBAaH IIyT€M MPEAOCTABJICHUSI JPYyroro HMYyIIeCTBa (HAOpUMeED,
aBTOMOOWUJISI, IOBEJIMPHOTO YKpaIICHUs, HEABXKMMOCTU U T.J.) WU HHBIM
crocoOboM (HampuMmep, MyTeM NpeoCTaBICHHUS MOCTpajaBlIeMy Ha OecIiaTHOMN
OCHOBE yCIyT (MapUKMaxepPCKUX, TYPUCTUICCKHUX H T. JI.).

B  ropumnueckon — nuTeparype  yXKE€  BBICKA3blBaJOCh ~ MHEHHE O
HEIEJIECOO0PA3HOCTH KOMIICHCAIIMM MOPAJIbHOTO BpeJa HCKIOYUTEIHHO B
JEHeXHOU (opMe. DTOT TE3UC apryMEHTHUPYETCS TEM, YTO MOPAIbHBINA Bpel
HEBO3MOJKHO TIOJHOCTHIO BO3MECTHTh, MOKHO JIUIIb OOJIETYUTh MOpPaIbHO-
IICUXOJIOTUYECKOE  COCTOsSIHME  moTepneBmero. Kpome  TOro, mOCKOIBKY
OTBETCTBEHHOCTh 32 MPUYMHEHUE MOPAJIBLHOTIO Bpela HOCUT KOMIIEHCAIMOHHBIN
XapaKkTep, MOTEPNEBIIMI HE JIOJDKEH JUIIATHCS BO3MOMXHOCTH CAMOCTOSITEIBHO
BBIOpaTh (POPMY KOMIIEHCAIIMU, KOTOpas MO3BOJUT CTIAUTh €ro (U3MYECKue U
HpPaBCTBEHHbIE cTpafaHus. Creayer HaWTH TAaKOE YIOBIETBOPEHHUE, KOTOPOE
MOTJIO Obl M C OOBEKTHBHOM TOUYKH 3pEHHUs CUUTaThCci Oojee WM MeHee
JIOCTATOYHBIM BO3MEILICHUEM 33 PUUUHEHHBIC TPAXKIAHUHY CTpaJaHusl.

NHCTUTYT KOMIIEHCAlUM MOPaJIbHOTO BpEAa, pealin3ys KOMIIEHCAIMOHHYIO
GyHKIIMIO, HampaBlieH Ha  YCTPaHEHHE  OTPUIATEIBHBIX  TOCJEACTBUMN
MPOTUBONPABHOIO BO3ACHCTBHUS Ha MaTepHabHbIE W HEMaTepuUalibHbIe OJara
MOTEPIIEeBIIET0. Y CTAHOBIIEHUE TOJBKO OJHON (hOPMBI KOMIEHCAIIUH MOPATLHOTO
BpeJa Cy»aeT NPaBOMOYUS MOTEPIIEBILETO MO 3aIUTE CBOUX MPaB.

EBponeiickuii cyq mo mpaBaMm 4eJIOBEKA MPUMEHSIET PA3JIMYHbBIC MOIXOAbI K
OTPEETICHUIO TOT0, KAKUM CIOCOOOM Oy/IeT KOMIIEHCUPOBATHCSI MOPAIbHBIN BpE/,
YYUTHIBASI 0OCTOSITENILCTBA OCOOCHHOCTH KaXKJIOTO pacCMaTprUBaeMOro Jiena.

Ha nam B3risan, 1enecooOpa3sHO NPeayCMOTPETb HE TOJIBKO JIEHEKHBIE
BBIIJIATHI, HO W WHBIC BHUJIbI KOMIICHCAIUM B BHJE HEICHEKHOM MaTepUaIbHON
dbopmbl. Hanmpumep, 1o KejlaHuio NOTEPIEBIIEro eMy MOKET ObITh OKa3aHa yciryra
WM TIepe/laHa Kakasi-Tu0o Berb. MopaabHBIN BpeI MOXKET MOJICkKATh BCE TOM JKe
MMYIIIECTBEHHON OLIEHKE, OJIHaKO (opMa HMMYUIECTBEHHOM OIIEHKH HE JIOJKHA
OTPaHUYMBATHCA OJHUMH JICHE)KHBIMU €IMHUIIAMH.

[Ipenmaraem w3noxutre 0.1 c¢r.970 I'K B cnenyromeit penakiuu:
«KoMmrieHcanuss MOpanbHOTO Bpela OCYIIECTBISETCA B JIEHE)KHOW WM WHOU
MaTepuanbHOU (hopme, ONPEACICHHON CyI0MY.
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