JIOKyMEHTOB, BBIOOP CEPTU(HUIIMPOBAHHBIX AlMapaTHBIX M MPOTPAMMHBIX CPEJICTB
3alIUThl CUCTEMBI OT HECAHKIIMOHHPOBAHHOIO JOCTYIA, TPUMEHEHUS CIIEUAIBHBIX
METOJ/IOB 3alIUThl MH(OpMAIMK, a TAKXKE CO3/IaHHUE CETU DJECKTPOHHOrO0 OOMeHa
uHpopmaluen Mexay pecnyOJMKaHCKOW W TePPUTOPHATBHBIMU OPTaHHU3AIUSIMU
10 TOCYAAPCTBEHHOW PETUCTPaLUU.

Crnenyromuid 3Tanm oTpaxkeH B mnoctaHoBieHMn CoBeta MUHUCTPOB OT
9 mapra 2009 1. Ne294 «OO6 yrBepxknaenuu IIporpaMMbl pa3BUTHS CHUCTEMBbI
rOCYJIapCTBEHHON PETUCTPAlMM HEJBUKUMOTO HUMYIIECTBA, IMPaB Ha HErO0 U
caenok ¢ HUM Ha 2009-2013 roxp». OH BKItOYan B ce0s CO3AAHHE CHUCTEMBI
ABTOMATUYECKOM BBIJIAYM JIEKTPOHHBIX IOKYMEHTOB, IKCTEPPUTOPUATBHON CUCTEMBI
rOCyapCTBEHHOMW PETUCTPalid, aBTOMATU3UPOBAHHOM CHCTEMBI TEXHUYECKOU
WHBEHTApU3allMM  HEJBIXKMMOTO  HUMYIIECTBA W OTKPBITOM  apXUBHOMU
nHpopMalMoHHO cucteMbl. Ha BTOpoM 3Tamne ObLIO TakKe MPEAoKEHO BBEIACHHE
AJIEKTPOHHOM TO/JAaYu JOKYMEHTOB, YTO YNPOCTUIIO MOJTy4YeHUE MHPOpMAIUNK KaK
rpaxjaaHaM U CyObEKTaM XO3SWCTBOBAHUS, TaK U TOCYJAPCTBEHHBIM OpraHam,
KOTOpbIE 0OBIYHO 3aNpaliuBaii 3Ty HHGOOpPMAIUIO (CYbl, HAJIOTOBbIE MHCIICKIUH,
HOTapHualbHbIE KOHTOPHI U T. 1.). Bce 3T HOBOBBEAEHUS NMPEMJIOKEHBI U CO3/1aHbI
JUTSL OITUMM3AIUMHU Pa0OTHI B cpepe rocyJapCTBEHHOM PErucTpaliuu.

3axmounTenbHbll 3Tan otpaxeH B IlocranoBnenun Ne 874 u moMumo
co3ganusi EI'PHU Brkmrouaer B ce0s nmanpHeiliee COBEPIICHCTBOBAHUE
TEXHUYECKHUX MOKa3aTesei 3a CYeT HayYHO-HCCIIeJOBATENbCKUX paloT.

Takum oOpazom, pasButue UT B cdepe rocynapcTBEHHOW pEruCTpalvU
MPOUCXOJUIIO JIOCTATOYHO JMHAMUYHO KaK 3a CYET YJY4IICHHUE TEXHUYECKUX
noKasaTesield, TaKk M 3a CUeT TPYAOBBIX pecypcoB (IIOCTOSHHOE MOBBIIIEHUE
KBaJTU(UKAUK COTPYJHUKOB OpraHU3alldid MO TOCYJapCTBEHHON PETUCTpALUM U
3eMEIBbHOMY KaaacTpy). MOXHO OTMETUTh, uTO mponecc pa3utus UT
HETMPEPBIBEH U MPOUCXOAUT 10 CUX MOpP, YTO OTPAXKEHO B MmocTtaHoBieHUU CoBeTa
Munuctpos  Pecny6nuku  bemapycb ot 29 sguBaps 2021 r.  Ne 55
«O T'ocynapcTBeHHOM mporpamMme  “3eMeNIbHO-MMYIIECTBEHHBIE  OTHOIIEHUS,
reojie3nueckas u kaprorpadpudeckas aesteabHocTh” Ha 2021-2025 ronabi.

CmaHkesuu M. A.
OTMEHA OTPAHUYEHHUA AEECIIOCOBHOCTHU I'PAXKJAH: HEKOTOPBIE
BOIIPOCBHI

Cmankesuu Maxcum Anopeesuu, cmyoenm 2 kypca benopycckozo
2ocyoapemeenno2o ynusepcumema, 2. Munck, benapycw, stenli.maksim@gmail.com

Hayunwvui pykosooumens: kauo. wopuo. Hayk, ooyeum Tpemovsaxosa Y. I1.

JleecriocOOHOCTh SIBIISIETCSl BaKHEHILIEW KaTeropuei rpa’kJaHCKOro mpaBa U
HEOTHEMJIEMBIM DJIEMEHTOM (Hapsay ¢ MpaBOCIOCOOHOCTBIO) TPaKTAHCKOU
npaBocyObeKTHOCTH. [lpM HalMMYMM OCHOBAaHWH, YKa3aHHBIX B [ 'paxkmaHcKoM
kojekce PecnyOnmuku benapycwh (manee — I'K), ¢usmueckoe nuio B cyneOHOM
MOpSAZIKE MOXKET OBITh MPU3HAHO OTPAaHUYCHHO JeecrocoOHbIM. [Ipu3Hanue
rpakIaHWHa OTPAHMYEHHO JEECTOCOOHBIM TpeAroaraeT OrpaHUYCHHUE JUIa B
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peanu3anuu cBoux mpaB. OCYIIECTBICHHE W 3alllUTA MPaB U CBOOOJ TaKHUX JIHII
UMEIOT OMPEICIICHHYIO CIIEHU(UKY.

Kak ormeuwaer [I. A. MaraHiueB, ™paBOBYI0 TMPUPOIY OrpaHUYEHUS
IPaKJAHCKOM J€eCOCOOHOCTH (PU3MYECKHUX JIUI] MOKHO paccMaTpuBaTh C JABYX
CTOPOH — KaK MepYy 3alllUThl (peaan3alus MeXaHu3Ma 3aliuThl HHTEPECOB YJICHOB
CEMbU T'PAXKJAHUHA, 3JI0YMOTPEOISIONIET0 aIKOrojieM, HApKOTUKAMH, Y4aCTHEM B
a3apTHBIX MIpax) WIM K MepaM OTBETCTBEHHOCTH (peanu3aiusi MeXaHHu3Ma
MOpaXeHUsl B MpaBax sl TpaKJaHWHA, HE YYUTHIBAIOIIETO B CBOEM IMOBEACHUU
MHTEPECHl YJIEHOB CBOEH CEMbU, KOTOPBIX OH JOJDKEH COAEpKaTh, HaMpUMeEp,
HECOBEPILIECHHOJETHUX JETEM).

Kax b1l yenoBek B TOT WJIM MHOM MEPUOJ CBOEH KU3HU BBINOJHIET KaKYIO-
au00 U3 CEMEUHBIX poJied — My)Ka WM JKEHbI, ChIHA WJIM J0o4epu, OpaTa WiIH
CeCTphl U T. 1. KpoMe TOro, OTHOIIIEHUSI B CEMbE HEPEJIKO U3MEHSIIOTCS M HE BCETIa
B syuiyto ctopony. B Kozaekce PecniyOnuku benapych o Opake u cembe (nanee —
KobC) nmpenycMoTpeHsl mpaBa, OTBETCTBEHHOCTh U 00SI3aHHOCTH IO OTHOIICHHIO
JPYT K APYTY BCEX WICHOB MaJoi SUYEHKH OOIIECTBA — CEMbH.

OTMeHa CyJIoOM OTrpaHUYEHHs J1€eCIIOCOOHOCTH MOXKET HMETh MECTO IpHU
HAJIMYUU TOCTATOYHBIX JAHHBIX O TOM, YTO:

1) rpaxknaHuH TMPEKPATHII 3JI0YIMOTPEOJICHHEe CIUPTHBIMHA HAIUTKAMHU WU
HApPKOTUYECKUMHU CPEJICTBAMU, TICUXOTPOIHBIMU BEIIECTBAMHU, UX aHAJIOTaMH, B
CBSI3U C 4YE€M €My MOXKET OBITh JOBEPEHO CaMOCTOSITEIbHOE pPaCIOpsKEHUE
UMYIIECTBOM U JICHE)KHBIMU CPEICTBAMU;

2) ceMbsl JIMIIA, TPHU3HAHHOTO OTPAaHWYEHHO JCECIIOCOOHBIM, IepecTalia
CYILIECTBOBaTh (pa3BOj, CMEPTh, pa3lieJICHUEe CEMbH), U, CIIEOBATEIbHO, OTIaja
00s13aHHOCThH 3TOTO JIUIIA MPEIOCTABIISITH CPEACTBA HA €€ COJIep KaHue.

B PecnyOnuke benapych aedicTByeT mpaBO Ha pa3Boj (3a HCKIIOUYEHUEM
ciy4das cT. 35 KobC), To ecTh npu >KuU3HU CYNPyroB Opak MOXKET ObITh MpeKparieH
MyTEM PACTOP>KEHUS B CYZCOHOM UJTU BHECYI€OHOM TIOPSJIKE.

Tak, cormacHo 4.2, 3 ct.34 KobC mo coBMecTHOMY 3asBICHHIO 00OMX
CYNpyroB Opak MOXET OBITh PACTOPTHYT OPTraHOM, PETHUCTPUPYIOIIUM aKThI
IPaXKIAHCKOTO COCTOSIHUS, B cooTBeTcTBUHM cO CT. 35-1 KobC. Ilo 3asBnenuto
OJIHOTO W3 CYMPYroB Opak MOXET OBITh PACTOPTHYT CYJOM B COOTBETCTBHHU CO
cT. 36 u 37 KobC.

COOTBETCTBEHHO, MOXHO  cJenaTh BBIBOA O TOM, 4YTO  JIWIIO,
3JI0yNOTPEOISIOIIee CIUPTHRIMU HATUTKAMU, HAPKOTUYECKUMHU CPEJICTBAaMU MO0
MICUXOTPOIMHBIMU BEIIECTBAMHU, CTaBAIIEE CEMBbIO B TSKEIOE MaTepUaIbHOE
MOJIOKEHHUE, MOKET CTPEMHUTBLCS PACTOPTHYThH Opak, mpecieays 1eib U30aBUThCS
OT OrpaHUYCHUN B JEECIOCOOHOCTH, YTO KpaillHe HEraTUBHO CKa3bIBaeTCs Ha
MOJIOKEHUHM CeMbHM KaK Ba)KHEWINIETO COIMAJIbHOIO0 MHCTUTYTA U TMO3BOJISET JIUILY
YKJIOHUTBCS OT OTPAHUYCHHS JEECIOCOOHOCTH KaK «MEpPhl OTBETCTBEHHOCTH,
a TAK)KE YWUTH OT HCIIOJIHEHHS CBOMX OOS3aHHOCTEH IO COJEPYKAHHUIO HUICHOB
ceMbH (cT. 29 KoBC).

[Ipoananu3upoBaB aKThl HAIIMOHAILHOTO W 3apyOEKHOTO 3aKOHO/IATEIHCTBA,
MaTtepuaibl [0 paccMaTpyUBaeMOW Teme, MpeajaraéM BHECTH HM3MEHEHUs
B OCHOBaHHUSI OTMEHBI OTpaHMUYEHUS TpaxaaHWHa B jeecriocoOHocTtH. Cunrtaem
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HeoOxoaumbiM  3akpenuth B cT.30 'K HOpMy O TOM, 4YTO mpekpalieHue
IpaXKJaHUHOM OpayHO-CEMEMHBIX OTHOIIECHUW B PE3yJbTaTe pa3BojAa, CMEPTU
OJIHOTO M3 CYNPYTrOB HE BJEYET 3a COOOM OTMajieHHe OCHOBAHUMU JIJISi MIPU3HAHUS
JUIa OTPaHUYEHHO JE€ECIOCOOHBIM M, COOTBETCTBEHHO, HE MOXKET CIYKUThb
OCHOBAHMEM JIJIsl OTMEHBI OTPAHUYECHUS B JI€ECIIOCOOHOCTH.
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