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[Ton TonKOBaHUEM TPAXKIAHCKO-TIPABOBOM HOPMBI MOHUMAIOT YSICHEHUE €€
CoJlep KaHMsl IMyTEeM YCTpaHEHUs OOHAPY>KEHHBIX MPOTHUBOPEUYUH, BO3HHKAIOIIUX
npu pasnmmuHbIX ¢akrtopax. [Ipormecc ToNKOBaHUS TPaXTaHCKO-TIPABOBBIX HOPM
npeanosjaraeT MNpPOBEJECHUE aHallM3a TEKCTa HOPMATHUBHOIO IPABOBOIO aKTa,
CYIIECTBYIOIIUX O(QUIMATBHBIX W HEOPUIUAIBHBIX Pa3bSICHEHUN, BBISIBICHUE
IOPUJIMYECKON CHUJIbI, CMBICIIA, COLUMAIBHOW HANpPaBICHHOCTH, COAEPKAHUS U
IIPEIEIOB IEUCTBUSA JaHHOW HOPMBI, YCTAHABIMBAETCS €€ MECTO BO BCEM CUCTEME
npaBa. TonkoBaHME HOPM TpaXAAaHCKOrO IIpaBa MOYKET OCYLIECTBIISTHCS
pPa3IMYHBIMUA OpTraHaMH U JUIAMU, BBUAY YETO CYIIECTBYET OOJIBIIIOE KOJIUYECTBO
ero BUOB. B 3aBHUCHMOCTH OT CyOBEKTa TOJIKOBAHUS M IOPUIMYECKUX MOCIEICTBUM,
paznmuualT oduiuanbHOe U HeoduimadbHOe ToJIKOBaHUe. OduiuaibHOE
TOJIKOBAaHUE JIa€TCSA YIMOJTHOMOYEHHBIMH Ha TO CYOBEKTaMH TOCYAapCTBEHHBIMU
opraHamu, JOJDKHOCTHBIMU JIMIIAMU corjlacHO CT. 69 3akona PecnyOnuku
benapychb ot 17 utonst 2018 r. Ne 130-3 «O HOpMATHUBHBIX TPABOBBIX aKTaAX).

B Hayke BBIAENSIOT CIEAYIONIME BUJIBI TOJKOBAaHUS HOPM TI'PaKJaHCKOTO
mpaBa B 3aBUCUMOCTH OT  crloco0a: rpaMMaTH4ecKoe;  JIOTHYECKOE;
CUCTEMATUYECKOE; MCTOpUYECKOoe. [ pammamuyeckoe TOTKOBAHHE — 3TO CIOCOO
TOJIKOBAaHMS, KOTOPHI OCHOBBIBAETCS Ha YSCHEHUU CMBICJIIA MPABOBOW HOPMBI
C TIOMOIIBI0 TIPaBUJI T'paMMaTHKU (BBISICHEHWE 3HA4YEHUsl CJIOB, ¢pa3, COIO30B,
3HAKOB MpeNuHAHUs U T. A.). s rpaxaaHCKO-MPaBOBOM HAyKU TaKUE DJIEMEHTHI
SBJISIOTCSL JOBOJBHO BaXKHBIMM, TaK KaK JOBOJBHO YacTO OJIHA 3arsiTas WU
HEBEPHO CKa3aHHOE CJIOBO MOXET CTaTh CYJAbOOHOCHOW Il KOHKPETHOIO
yenoBeka. Tak, cormacHo ct. 203 I'paxknanckoro kogexca PecnyOnuku benapych
(manee — I'K) B xauecTBe OCHOBAHMSI MPUOCTAHOBJICHUSI TEUCHUSI CPOKA MCKOBOM
JTABHOCTH BBICTYNAET HEMPEOA0JIUMas CUJIa — YPE3BbIUAHOE U HEMPEAOTBPATUMOE
MpU JIaHHBIX YCJIOBUSX OOCTOATENIBCTBO. 3aKOHOJATedb B JIAaHHOM Ciydae
UCIIOJB3YET COCIUHHUTENbHBI COI3 «W», T.€. IMpPU3HAHUE KOHKPETHOIO
opuIndeckoro (axkra pakToM IEeWCTBUS HEMPEOIOIMMOMN CUJIbI 3aBUCUT OT TOTO,
XapakTepu3yeTcss JIM OH KaK 4pe3BblUailHOE, TaK OJHOBPEMEHHO H
HEMpeJOTBpAaTUMOE TMPU  JAHHBIX YCIOBHUSX OOCTOATENBCTBO. Jlocuueckoe
MOJIKOBAHUe — CTIOCO0 TOJKOBAHWS HOPM TPAKIAHCKOTO 3aKOHOJATEIhCTBA
OCHOBaH Ha HCIIOJB30BAaHUU JIOTUUECKUX NpeoOpa3oBaHUid, aHalv3a MOHSTHUH,
BBIBO/Ia aHAJIOTMH B 3aKOHOAATEIbHBIX TeKcTax. Cucmemamuueckoe moaKko8aHue —
3TO cO00# M3yUYeHUE HOPMBI MpaBa KaK OJHOIO U3 3JIEMEHTOB MPABOBON CUCTEMBI,
C YYETOM €€ POJIK U MECTa, B3AaUMOCBSA3U C APYTUMHU BJIEMEHTAMH, MPOUCXOIUT
pPacKpbhITHE IOPUAUYECKHX CBA3€H C JpyruMu HopMamu. HMcmopuueckoe
MOJIKOBAHUe — ITO CIOCO00, KOTOPBIA MPECIeayeT Ielb YCTAHOBUTH CMBICT HOPM
npaBa HCXOJld M3 YCIOBUW HMX BO3HUKHOBEHHA. JlaHHBII cnoco0 mnomoraer
BBISIBUTH TAaKHE MPABOBBIE HOPMBI, KOTOPHIE XOTs (HOPMAIBHO U HE OTMEHEHBI, HO
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(bakTHUYeCcKH y>Ke He JEeHUCTBYIOT, T. €. OOIIECTBEHHbIE OTHOIICHHS, KOTOpbIE HOpMa
peryiaupoBalia, yTpaTUiIN CBOE 3HAUCHHE JIMOO 3HAUUTEIIbHO U3MEHUITUCH.

TonkoBaHWE HOPM TPa)KTAHCKOTO IpaBa TAKKE Pa3INYalOT B 3aBUCUMOCTHU
OoT 00beMa: OyKBallbHOE TOJIKOBAaHUE; OTPAaHUYMTENBHOE; PACIIMPUTEIHHOE.
byxseanvnoe monkosanue — Hanboynee TUMMYHBIA M YaCTO BCTPEYAIOIIMICS BU]Y
TOJIKOBaHUS, KOTJa «IyX» U «OyKBa» 3aKOHa COBMAJAIOT, T.€. CIOBECHOE
BBIPDAKEHUE HOPMBI U €€ JECWCTBUTEIbHBIA CMBICI HJICHTHUYHBL. B OTAEIBbHBIX
ClIy4yasX TakKO€  COBIIAJICHME  OTCYTCTBYET, TOTJa KaK  HWCKIIOYEHUE
paCHIMPUTEILHOE M  OrPAHMYUTEIBHOE TOJKOBAHHE, MOIYT IPUMEHATHCA.
Pacuwupumenvrnoe moaxosanue — 310 TOJIKOBAaHUE, KOTOPOE PACKPBIBAET MOHITHE
mupe, 9eM OyKBaJIbHOE 3HAUCHHE CJIOB 3aKOHA (JIyX 3aKOHA IHpe OYKBBI 3aKOHA).
Tak, B coorBercTBuM cO cT. 154 'K cpenkamu npusHarOTCA NEUCTBUS TPaKIaH
U IODUAMYECKUX JIMI[, HANpaBJICHHbIE HA YCTAHOBJIICHHE, W3MEHEHHUE WIIU
IpeKpalieHle TpaKIaHCKUX MpaB M 00s13aHHOCTEN. OJJHAKO YYAaCTHUKOM CJIETIOK
MOXET OBITh U TOCYyAapcTBO, 4To cienyeT u3 m. 1 cr. 124 T'K, B cooTBeTcTBUM
C KOTOpbIM benapych, aIMUHUCTPATUBHO-TEPPUTOPUATBHBIE €AUHULIBI YYaCTBYIOT
B OTHOILIECHUSX, PETYJIUPYEMBIX IPAXIAHCKUM 3aKOHOJATEIbCTBOM, HAa PaBHBIX C
WHBIMU YYaCTHUKAMH TUX OTHOIIECHUN (HU3UYECKUMU U IOPUIUYECKUMH JIUIIAMHU.
Takum 00pa3oM, CUCTEMATUYECKOE TOJIKOBAHHWE MPHUBOJUT B JAHHOM cllydyae K
pacuputenbHoMy noHuManuto cT. 154 I'K. Oepanuuumenvrnoe moakosanue — 310
TOJIKOBAaHHUE, KOTOPOE MIPUMEHSIETCS, KOTJIa CYTh HOPMbI HECKOJIBKO YK€, YEM CYTh
TEKCTA.

Takum oOpa3zoM, TOJIKOBAHUE HOPM TPAXKIAHCKOTO MpaBa SIBISETCS CII0KHOM,
HO B TO XK€ BpeMsl HEOOXO0UMOI MPOLEAYpPOM, KOTOpasl OCYIIECTBISIETCS B LEJISIX
pPa3bSICHEHUSI KOHKPETHOW HOpMBI MpaBa. OT TOJKOBaHUS HOPMBI B IIEJIOM 3aBUCHUT
3¢ (HEKTUBHOCTH MPUMEHEHHUS TOW WM MHOM HOPMBI B IPAKTUYECKON ACSITETLHOCTH.
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OnpeneneHue HEIBUXXKUMOCTH  (HEABMKMMOTO HMYIIECTBA) BKIHOYEHO
B cT. 130 I'paxmanckoro koaekca Pecnyomuku bemapycs (manee — T'K).
B cooTBeTcTBUM C 3TOM HOPMOW HEABMKMMBIMU BELIAMU SIBJISFOTCS 3€MEJIbHBIE
YYaCTKH, YY4aCTKU HEJNp, MOBEPXHOCTHBIE BOAHBIC OOBEKTHI U BCE, YTO TECHO
CBSI3aHO C 3eMJIEH, TO €CTh OOBEKTHI, MEepeMENICHNE KOTOPHIX HEBO3MOXKHO 0€3
Hecopa3MepHoro yiiepba ux HasHadeHuto. Croga BXOMST Jieca, MHOIOJICTHHE
HACAXJICHUS, KalHUTAIbHbIE CTPOEHUS (34aHUS, COOPYXKEHUSI), HE3aBEPILICHHbIC
3aKOHCEPBUPOBAHHBIC KAMUTAJIBHBIE CTPOEHUS, W30JIMPOBAHHBIE MOMEIICHUS U
MallIMHO-MecTa. ['paKIaHCKUH KOJAEKC TaKK€ OTHOCUT K HEABMKMMBIM BeElIaM
NPEANpUITAS B IEJIOM B KA4€CTBE HMYIIECCTBEHHBIX KOMIUJIEKCOB, a TaKXe
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