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OO0mIeuenoBevecKue IIEHHOCTH COCTABIISIOT HaIl 00pa3 »KWU3HU, MBIILICHUS,
Ha WX OCHOBE IIOCTPOCHBI TE€ COLHAIbHBICE WHCTUTYTHI, IMPAaBWJIAMUA KOTOPBIX
PYKOBOJICTBYIOTCSI CYOBEKTHI TipaBa. I, KOHEYHO K€, MHUPOBO33pPEHYECKAs
COCTaBJISIIOIIAs HE MOIJIA HE HAWTH CBOETr0 OTpPaXEHHs B MpaBoBOU cdepe
obmectBa. Hambomee  TecHO#, Kkak HaM BUIHWTCA, SBISICTCS  CBS3b
OOIIIEYEIIOBEYECKUX IIEHHOCTEH M OXPaHUTEIHHOTO IpaBa, MOCKOJBKY Ha HX
OCHOBE JIOJDKHO MPOHMCXOANTH Pa3BUTHE, COBEPIICHCTBOBAHNE HOPM YTOJIOBHOTO,
YTOJIOBHO-TIPOIIECCYATIBHOTO, yTOJIOBHO-UCIIOJIHUTEIBHOTO, aJMUHUCTPATUBHO-
JETUKTHOTO ¥ aJIMHHUCTPATUBHO-IIPOIIECCYATHHOTO TIPaBa.

Tak kak OXpaHUTEIbLHOE TMPaBO BKIIOYACT B CeOS HOPMBI, KOTOpPHIC
3aIUIIAIOT COITMAIBHBIC HWHCTUTYTHI OT HEMPABOMEPHBIX TIOCATATEILCTB B
oOIIeCTBe, MOAUYMHSAIOT CBOMM MpPaBUJIaM MOBEJICHUE U MHTEPECHI JIIOJIEH B LEISX
HEO0OXOMMOCTH 00ECTICYEHUS TIPABOIIOPSIIKA, TO MOXHO CJENAaTh BBIBOJ, YTO OHO
SBJISIETCS] YCIIOBHEM YCTOMYMUBOTO MPABOMEPHOTO COIMAIBHOTO MoBeeHus. Kak u
oOIIeYeIOBeYeCKHe IIEHHOCTH, TaKWe KakK CIPaBeUIMBOCTh, MIIOCEPINE,
COJIMJIAPHOCTD, 01aro, TyMaHu3M, KOTOPBIE SIBISFOTCS CBOETO POJia MHAUKATOPOM
«MPaBUIILHOTO» W «HETPABWJIBHOTO» TOBEJACHUS, TaK M OXPAHUTEIBHOE IPaBO
o0O3HauaeT 3ampeTbl Ha TE WM WHbIE JEHUCTBUS, KOTOpBIE SIBIISIOTCS
MPOTUBOIIPABHBIMH — C TOYKH 3pPCHHUS HPABCTBEHHOCTH «HETPABUIBHBIMH» B
obmectBe. Mcxoas u3 aToro ciemyeT 0003HAYUTh, YTO a0COJIIOTHO JIF00asi HOpMa,
CYIIECTBYIOMIAs B Cpe3€ OXPAHHWTEIBLHOTO TIpaBa, JOJDKHA B IEPBYIO OUYepeb
COTIOCTAaBIISATHCS C IGHHOCTHBIMU OPUEHTUPAMH, YCTOSIBIITUMUCS C UCTOPUUECKON U
peIUTHOo3HOW TOUYkH 3peHus. CreaoBaTeNIbHO, W JIFOOOE COBEPIICHCTBOBAHHE
3aKOHOJIATEIhCTBA  TAKXKE  JIOJDKHO  HMMETh  HEpPa3phIBHYID  CBSI3b  C
OOIIEYEeIOBEYECKUMH  TIEHHOCTSIMU.  KUTFOUEBBIM ~ aCTIEKTOM  371eCh  SIBJISICTCS
TITyOOKHUI aHaIu3 3HAYUMOCTH T€X WJIM WHBIX IICHHOCTEH CO CTOPOHBI JINYHOCTH U
obmectBa. Tak, BaxHEHIIME COIUAIbHBIE IIEHHOCTH 3aKperyieHbl B CT. 1.2
Konekca Pecmyonumku benmapych 00 aIMHUHHCTPATUBHBIX MPABOHAPYIICHUSX, TIIC
3aIlKTa JKU3HU, 3JI0POBBS, MpaB, cCBOOO ompeneneHa Kak onHa u3 3a1a4 Kojekca.
B Toii ke cTaThe BBIpAXEHBI M T€ IIEHHOCTH, M3 KOTOPBIX (OPMHUPYIOTCS
OCHOBOITOJIATAIOIINE TPUHITUTIBEI A IMUHUCTPATUBHO-/ICTUKTHOTO TMpaBa, a UMEHHO
3aKOHHOCTbB, CIIPaBEAJIUBOCTh, T'yMaHW3M H T.A. [lomMmumo 3TOro, mpumepamu
MIPOSIBJICHUM TYMaHW3Ma M MUJIOCEPUsSI B YTOJOBHOUW MPAKTUKE SIBIISFOTCS TaKUE
3HaYUMbIe HMHCTUTYTHI, KaK HWHCTHUTYT aMHHUCTHH, IOMIJIOBAHUS, YCJIOBHO-
JIOCPOYHOTO OCBOOOXKACHHSI OT HakazaHUs. MHCTUTYThl HEOOXOAMMOI 00OpPOHBI
U KpaifHeil He0OX0IMMOCTH TaKXKe SIBJISTFOTCS IPUMEPaMH BBIPAKESHUS pa3yMHOCTH
Y COJUIAAPHOCTH 1O OTHOIICHUIO K JIMYHOCTH, YTO HEOOXOIUMO MIJisi OOeCreueHUs
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COOTBETCTBHSI HOpPMaM 3aKOHAa HOPMaM HPABCTBEHHOCTH, CIPABEITMBOCTH, a TAKKE
aJIeKBaTHOCTH MPABOTIPUMEHEHMS. TaKkasi MOJIe)Ib TIPAaBOTBOPUYECTBA OTPAKACT TECHYIO
B3aMMOCBSI3b MEXKIy HOPMATHUBHBIMHU TIPABOBBIMH aKTaMH M TEMHU IIEHHOCTSIMH,
KOTOPBIC 3aKOH TIPU3BaH OXPAHSATH, PEATU3Ysl IPUCYIIHE EMY TPUHITUIIBL.

[TonpITOXMBas, MOKHO CKa3aTh, YTO JIIOOOE MPABOTBOPUYECTBO JOJIKHO
UCXOAWTh W3 OOIICTIPU3HAHHBIX W BAXKHBIX I KaXKIOH JTUYHOCTH COIMAIBHO-
3HAaYUMBIX IICHHOCTEH, W00 3aKOH SBIACTCA OTPAKCHHEM OOIIECTBEHHO-
HPABCTBCHHBIX MPUOPUTETOB. PazpaboTka Jr000ro HOPMATHBHOTO IMPABOBOTO aKTa
JOJDKHA paccMaTpuBaThCsl C TOYKH 3PEHHS Pa3yMHOCTH, aJCKBAaTHOCTH U
IIEJIeCO00Pa3HOCTH TeX WM WHBIX HOpM. PaccmarpuBasi BOMPOCH JOIMOJHEHUS
OTIICTILHBIX OTpaciied OXPAHHWTEIHHOTO IMpaBa HOBBIMH HOpPMaMH, HEOOXOIUMO
MOMHUTB, YTO CAHKIUS SIBJSIETCS CBOErO0 pojAa TOPUIIAHUEM CO CTOPOHBI
TPaXIaHCKOTO OOIIECTBAa M OCHOBBIBAECTCS HA HPABCTBEHHBIX IMPaBUJIaX, KOTOPHIC
3TO caMoO€ TpakJAaHCKOEe OOIIECTBO CYMTAET BaXXHBIMH [ COOCTBEHHOTO
Onaromoiy4yus, B TO BpeMs KaK 3aKOH, SBJSETCS HEOOXOIWMBIM CpPEICTBOM
obOecrieueHus: 3TOro OJaromojydusi U Oe30macHOCTU. B COOTBETCTBUM € ATUM
T1000€ HaKa3aHHWE JOJKHO OBITh ONMPEACIICHO TEMH paMKaMH, KOTOpPbIE OOIIECTBO
couJI0 ObI HDABCTBEHHO JIOIMYCTUMBIMU, IPUEMIIEMBIMU U COPA3MEPHBIMHU.
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Jluckyccuu 1O TOBOJY CHPABEJIMBOCTA U €€ COOTHOIICHUSI C MPaBOM
CYILIECTBYIOT €IlIe C IPEBHUX BPEMEH.

Yrto Takoe cnopaBeqiuBocTh? I[loHSATHE CHpaBEeIIMBOCTU Y Pa3IUYHBIX
HapOJOB B pa3Hble BpEeMEHa OTJIMYAIOTCA, MOITOMY E€IUHOU «(POPMYJIIbI»
crpaBenauBocTH HeT. Hampumep, mo ApHUCTOTENIO «IOHSITHE CHPABEIIMBOCTU
CBSI3aHO C MPEACTABICHUSAMU O FOCYJIapCTBE, TaK KaK MPaBoO, CIYy>Kalllee MEPUIOM
CIIPABEJIUBOCTH, SBIISICTCS PETYIHUPYIONIEH HOPMOU TMOJUTHYECKOTO OOIICHUS.
OH BbIACISUT Takke 2 BHUJIa CHOPaBEIJIMBOCTU: PaCHpEACNIUTENIbHAas («KaXIOMYy
CBOE») U ypaBHUTEINbHAS («paBHBIM — 3a paBHOE»). ¥ Cokpara crpaBeaJIuBOCTh —
«CTeIOBaHUE MYIPOCTH, ICTUHHOM 3HaHUIO, TIOPSIZIKY BEIIeH, 3akoHam», y ['000ca
«CTIPAaBENIIUBOCTh, T.€. COONIOJCHUE COTJAIICHHWM, €CTh NPaBWJIO pazyMma,
3amnpeliarnero HaM Jejiath 4YTo-1u00, 4YTo NmaryOHO JJis Halleil )KW3HU, U3 4Yero
CJIEIyeT, YTO CHPaBEIJIMBOCTh €CTh €CTECTBEHHBIM 3aKOH», y JkonHa Pomsa —
MPUHIUAN Y€CTHOCTH U T. . CIpaBeyIMBOCTh JIGKUT B OCHOBE, CYIITHOCTH IpaBa,
MO3TOMY U MOHATHE MIPaBa B pa3Hble BpeMeHa NU3MEHSIIOCH.

CymiecTByloOT 2 TOYKM 3pEHUS IO TIOBOJY COOTHOIICHHS TMpaBa U
CIIPaBEAJIMBOCTH:

1) cripaBeUIMBOCTD HE SBIISIETCS KaTeropuel mpasa. DTo TpeOoBaHIE MOPAIIH,
a He MpaBa;
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