OCHOBHBIM TIPEUMYIIIECTBOM IOPUAMYSCKON aBTOMATHU3AIMHA SIBJISICTCS ITOBBIIIICHUE
NPOM3BOJIUTCIIFHOCTA  TPyJa M 3HAUMTENbHAs OSKOHOMHS BpeMmeHH. Her
HEOOXOJMMOCTH, HANpPUMEp, COCTaBIATh OJHO M TO JKE COIJIAIICHHUE O
HepasMIalCHUH W30 JIHA B JICHb — KaK TOJIbKO OHO aBTOMAaTH3HPOBAHO, €T0 MOXKHO
MT'HOBEHHO CTC€HEPHUPOBATh W3 IIa0JI0oHAa. ABTOMATH3alMs TAaKOTO IMpoIecca, Kak
CO3/laHME KOHTpaKTa, MOXXET O3Ha4yaTh, YTO KOMaHJE HE HYXHO HaHHMATh
JIOTIOJTHUTEIHHBIN MEePCOHA. DTO TO3BOJISIET IOPUANUSCKOMY OTICITY TOIIEPKKH
OW3Heca MacmTaOMpPOBATHCS, AAXKE €CIM ero KOMaHaa 3Toro He jaenaer. Bce
ONMCaHHOE, a TaKXKe PSJl APYTHX TPEUMYIIECTB, HE MOTYT PEalin30BaThCS I10
NPUYUHE MEJICHHOTO BHEJIPCHUS FOPUIMYCCKON aBTOMATH3AINH, YTO YCIIOKHSICT
paboTy IOpUINYEeCKUX (PUPM M HHIUBUIYAIbHBIX MPEIIPHHUMATEICH, W HE JaeT
TOJIYKA K pacmupeHHoMy pa3sututo LegalTech.

/JAyé6poeckas P. B.
B/IMSAHHUE CYJ 0B HA ITPOLIECC IPABOOBPA30OBAHUA
B POMAHO-TEPMAHCKOM NPABOBOM CEMBE (HA NPUMEPE
PECITYBJIMKU BEJIAPYCb)

Ilyoposckas Pycnana Braoumupoena, cmyoenmka 2 xkypca benopycckoeo
2ocyoapcmeenno2o ynusepcumema, 2. Munck, benapycs, dubrovskrv@gmail.com

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Jlazyn J]. A.

OCHOBHOE OTJIMYME AaHIJIOCAKCOHCKOW IPAaBOBOM CHUCTEMBI OT POMAaHO-
repMaHCKOM 3aKJIFOYAETCS B TOM, YTO OCHOBHBIM MCTOYHUKOM IIpaBa B CTPaHAX
aHTJIOCAaKCOHCKOW TMPaBOBOM CEMbHU BBICTYIAET CyACOHBIN MPEIEICHT, a 3HAYUT,
TJIABHBIM ITPAaBOTBOPYECKUM OPTraHOM BBICTYNAIOT HMEHHO CY/IbI.

B crtpanax poMaHO-T€pMaHCKOM IPABOBOM CEMBH TIJIABHYIO POJIb B CUCTEME
MpaBa WrpalOT HOPMATHMBHBIE MPABOBBIC aKThI, KaK pe3yJbTaT ACSATEIbHOCTH
OpPraHOB 3aKOHOJATEJIBHOW M MCIIOJIHUTENBHOM BETBEW BiacTh. [Ipu 3TOM y cynoB
MPSIMBIX TIOJTHOMOYMM Ha MPUHSTHE JAHHBIX aKTOB HET (KpOM€ MOCTaHOBJIEHUU
[Inenyma BepxoBunoro Cyma PecnyGnuku bemapyce 00 0600meHun cyneOHOM
MpPaKkTUKU), HO OHU HMEIOT HEKOTOphIE JpyrHue KOMIIETeHIIMu B cdepe
IPaBOTBOPYECTBA.

[TomHOMOUHMS CYZIOB, Kacarolluecs: MPaBOTBOPUYECKON NESITEIBbHOCTH, MOKHO
OTIpeNIeINTh UCX0ons u3 conepkanust HopMm Kogekca Pecnybnmuku bemapych o
cynoyctpoiictBe u crtatyce cynmei ot 29.06.2006 Ne 139-3 (B pemakiuu OT
17.07.2023). Tak, HaMu ObUTM OTMEYEHBI CIIEAYIONINE TTOJTHOMOYHS CYJI0B OOIIeH
FOPUCIUKIINHU:

1) paitoHHbBIC, CHCIHMATM3UPOBAHHbBIC, OOJACTHBIC CYABl U IKOHOMHYECKHE
CyZbl 00J1acTel B mpeziesiax CBOUX KOMIETEHLIUN N3y4aloT U 000011at0T CyAeOHYyI0
MPaKTUKY, BeAyT cyAeOHyt0 cTaTUCTUKY. CyaeOHble KOJJIETMH CYJIOB PeaInu3yroT
JJAHHOE TOJIHOMOYHME B paMKaxX HaNpaBJICHUsS CBOEU NESITEIbHOCTU. BepXOBHBIN
Cyn Pecnybnmuxku benapych (manee — Bepxoubiii Cya) mzyudaer u 06001aer
CyleOHYIO MPaKTUKY, BEIET U aHAIM3UPYET CyAeOHYIO0 CTaTUCTUKY CYIOB OOIIei
IOPUCIUKIINY;
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2) obnmactapie cyabl u BepxoBubli Cyln OKa3bIBalOT IMOMOIIb CYIbSM
HUKECTOSIIIUX CYJI0B O0IIEH FOPUCTUKIIMY 110 TPUMEHEHHUIO 3aKOHOIaTEIhCTBA;

3) BepxoBubiii  Cya  JgaeT pa3bsICHEHHS 10 BOIPOCaM IMPUMEHEHUS
3akoHoAaTenbcTBa. [Ipu stom Ilnenym BepxoBHoro Cyna naetr pa3bsCHEHHsS IO
BOIIPOCAM NMPUMEHEHHUS 3aKOHO/IATENbCTBA B MOPSAKE Cy1€0HOTO TOJIKOBAHMUS;

4) skoHOMHYECKUE Cyabl oOmactedt u BepxoBuwii Cya pa3pabaThiBaloOT
MPEVIOKEHNS O COBEPILICHCTBOBAHUH 3aKOHOIATEIbCTBA.

OO0oOuiasi  BBIIENEPEUYHUCIECHHBIE  IMOJHOMOYMS, MOXHO  BBICTPOUTH
OTIPEJICIICHHYI0 CXEMY pealn3alliyd TPaBOTBOPYECKUX (DYHKIMI cygamMu OOIIei
opucauKIn. Tak, Cyabl OOIIeH IOPUCANKIINA M3YyYaloT U 0000MAlT CyaeOHY0
IPaKTUKY, IPAKTUKY MIPUMEHEHUS 3aKOHOJATENbCTBA. Jlaee HUKECTOSIINE CYAbI
NepeNaAl0T JaHHbIE O CYACOHON MPAKTHKE U CyJIeOHYIO0 CTAaTUCTUKY JJI U3y4YEHUS
BBIIIIECTOSIIIUM cyjaM. BepxoBHbiit Cyn u3ydaer u 000011aeT MPAKTUKY BCEX CY/IOB
oO011el FOpUCAUKIMY KaK BbICIIEE 3B€HO CUCTEMBI CY10B OOIIEH FOPUCIUKLIUN.

BelmecTosiiipe Cypl, B CBOKO OYepe/lb, HA OCHOBE aHAIM3a MPEIOKEHHBIX
UM MaTEpHaJIOB, OKa3bIBAIOT IIOMOIb HIKECTOSIIMM CyAaM [0 IPUMEHEHUIO
3aKOHOJATENbCTBA, a BepxoBHbI Cysa aeT Takke pazbiACHEHHE I10 BOIPOCaM
IIPUMEHEHUST 3aKOHOAATENIbCTBA, T. €. B HEKOTOPOM CMBICJIE BBILIECTOSIIUE CYABI
«MHCTPYKTUPYIOT» HUKECTOSIUE OTHOCUTEIBHO TPUMEHEHUS 3aKOHOIaTEIbCTBA.

N3yuuB Marepuansl CyneOHOM MNpPakTUKM U CyAeOHOM CTaTUCTHKW,
BepxoBHblii Cya (M SKOHOMHUYECKHE CYIbl O0JacTEd IO HAMPAaBIECHUIO CBOEH
NESATEIbHOCTH) BBISIBISIET MPOOJEMBbI «pabdOThl» HOPM IpaBa Ha MPAKTHKE U
pa3pabaTbIBaeT MPEAJIOKEHUSI N0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIbCTBA IS
MPaBOTBOPYECKOTO opraHa. Tak, mnpenacenarens BepxoBHoro Cyna BHOCHT
[Ipesunenty PecnyOnuku benapyck, B CoBer Munuctpos Pecnyonuku benapyce
W JIpyrue TOCYJIapCTBEHHBIE OpraHbl MPEMJIOKEHUS O COBEPIICHCTBOBAHUU
3aKOHO/IaTEJIbCTBA, a TAKXKE 00 YCTpaHEHUHU HapyIIEHUN 3aKOHO/IaTEIbCTBA.

Takum oOpaszom, mpoOiembl B cepe MpUMEHEHUST HOPM TpaBa MPOXOJST
NOyTh OT HU3LIMX 3BEHBEB CUCTEMBI CY/J0B OOIIECH IOPUCIAUKIMU K BBICILIEMY 3BEHY
U OpraHaM, yIOJHOMOYEHHBIM MPUHMMATh aKThl, TJle JaHHas MpodjieMa MOXKET
3aKOHOJATEIBHO MOIYYUTh CBOE paspemieHne. CyIbl HCCIEAYIOT «GKUBOE» IPaBo,
BO3MOXKHOCTh pEaJbHOM peaju3aliid HOPM IpaBa M HEKOTOpbIE MPOOIEMbl HX
IPUMEHEHHUs, KOTOpble 3aKOHOJATeNb, B CHUJIY CHEUU(UKH CBOEH AESITENbHOCTH
(MpaBOTBOPYECTBO, & HE MPABONPUMEHEHHE), HE MOXKET BBIABUTH. VIHBIMU CIOBaMH,
CyJlbl UTPAIOT OOJBIIYIO POJIb B MpoLiecce MPaBOOOPA30BaAHMUSI, OKA3bIBAs BIMSIHUE
Ha 3aKOHOJATeNs IyTeM BBISIBICHUS NpoOJeMbl pealu3alii HOpM MpaBa u
BHECEHMSI TMPEAJIOKEHUN HUX M3MEHEHHUS B LEJSAX COBEPILICHCTBOBAHUS CHUCTEMBbI
HOPM IpaBa.

MOXHO ]I B TakOM cClydyae TOBOPUTh O TOM, YTO JEATEIbHOCTh CYIOB B
HEKOTOpOil (hopMe TOXkKE BHICTYNMAET B KaueCTBE MCTOYHMKA NpaBa? Ha Ham B3z,
JAaHHYI0 KOHLENIMI0 MOXKHO Ha3BaTh CBOEOOPA3HbIM «MOAU(DUIIMPOBAHHBIMY)
CyIEOHBIM MpPELENECHTOM, KOIJa CyAbl OMOCPEIOBAaHHO MPUHUMAIOT Y4YacTHE B
IpaBOTBOpPYECTBE. TakuM 00pa3oM, B pOMaHO-TEPMAHCKON TPaBOBOI CEMbE BETBU
BJIACTH B3aUMOJIONOJHAKT M YPaBHOBELIMBAIOT JpYyr Jpyra, B YaCTHOCTH,
cylneOHass BETBb BJACTH OKAa3bIBA€T BJMSIHHE HA IMPABOTBOPYECKHE IMPOILIECCHI
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OpraHOB 3aKOHOJATEIHLHOW BETBH BIACTU. JIeATETHHOCTH CYJOB BMECTE C
JESTEIIBHOCTRIO 3aKOHOAATENFHOW BETBH BIACTH CO3/AIOT CIUHYI0 CHCTEMY
IIPABOTBOPUYECKOTO TPOIECCca, KOTOpast MPU U3BATUU OJTHOTO M3 KOMIIOHEHTOB HE
Oyner paboTaTh B ITOJTHOM O0OBEME.

Kozoaw I1. B.
CBETCKHM CTATYC IFOCYJIAPCTBA

JKoeonw [lonuna Braoumuposua, cmyoenmra 1 kypca benopycckoeo
2ocyoapcmeenno2o ynusepcumema, 2. Muncka, benapyce, polinazogol@gmail.com

Hayunwiii pykosooumens: kano. opud. nayx, ooyenm Jlazyn J]. A.

B3auMopeiicTBuE peIUTruO3HBIX HOPM C MPABOM OIPEACIIAETCS MPEXIE BCErO
3aKOHOJATEIbCTBOM, KOTOPOE YCTAHABIMBAET MPABOBOM CTaTyC U JAESITEIBHOCTH
PEJNMTMO3HBIX OpraHU3alluii Ha TEPPUTOPHH ONMPENETIeHHOro rocyaapcra. Tak, B
Kouctutynuu PecnyOnuku benapych (cT. 16) nmpusHaeTcs paBeHCTBO PENUTHI U
BEPOUCIIOBEIAHMI MTEpE 3aKOHOM, T. €. B3AUMOOTHOLIEHUSI MEXAY TOCyIapCTBOM
U pEIUTHSIMU TaKXkKe peryaupyroTcs 3akoHoM («O cBoOoje COBeCTH W
PEIUTHO3HBIX opranu3anusax»). [Ipu atom B 4. 2 c1. 4 KoHCTUTYIIMU CKa3aHO, YTO
UJICOJIOTUS PEJIUTHO3HBIX OOBEAMHEHUN HE MOXKET YCTaHABIMBATHCA B KAYECTBE
oOs3aTenbHOM 11s rpaxkaaH. ClieoBaTeNIbHO, 3TO MIPENOIaracT CBETCKUM XapaKTep
Pecniy6oniuku benapych, mpu KOTOPOM IIEPKOBBH OTJIEJIEHA OT TOCY/IapCTBEHHOMN
BJIACTU U PETYJIUPYETCS HAa OCHOBE TPAXKIAHCKUX HOPM, MPU STOM PEIICHUS
rOCyJapCTBEHHBIX OPTraHOB MOTYT MMETh PEIIMTMO3HOE 00OCHOBaHHE. XapaKTep
CBETCKOCTU TmoATBepknaerca Ttakke pazaenom |V Koncturynuu PecnyOnmku
benapych, rie He TOBOPUTCSA HU PO OJIMH LIEPKOBHBIN OpraH.

WUness cBerckoro rocyngapctBa Bo3HuKIa B XVIB. Ona cBsA3aHa cC
nestenbHOoCcThi0O Maptuna Jlotepa u  mpoueccom Pedopmanmu, KoTOpbId
MPEACTaBIIsT cCOOOM NIBHXKEHHE 3a OOHOBIIEHHE LEPKBHM, OXBATHUBIIEE MOYTH BCIO
EBpomny.

[lepBbIM B HCTOPUU rOCYIapCTBOM, KOTOPOE OOpE0 CBETCKUM CTaTyc, cTala
®panuus. B yactHoctw, B 11. 10 [leknapanyu npaB yesioBeka U rpakaanuHa (1789)
npoBo3rIamanoch: « HuKTo He J0oKeH ObITh OSCITOKOUM 3a CBOM MHEHHUS, XOTS OBl
pPENMTHUO3HBIE, €CITU TOJBKO OOHApy>KEHHWEe WX HE HapylaeT OOIIeCTBEHHOTO
MOPsiAKA, YCTAHOBIEHHOTO 3aKoHOMY». B nanbHeleM NpUHLIUINBI U XapaKTepHbIE
YEepThl CBETCKOTO TOCYJIapPCTBA YTBEPAUIUCH B OOJBIITUHCTBE CTpaH EBpOIbI.

CBeTcKOe rocyIapCTBO MO MPaBY CBS3BIBAETCS C JEMOKPATHUYECKUM, TAK KaK
B HEM PEJIUTHsS SBJISIETCS YAaCTHBIM JIEJIOM Ka)JOro 4YeJOBEKa: 3a WHAWBUIIOM
coxpaHsieTcsi cBo0o/1a BeIOOpa.

CymiecTByIOT ¥ ONIMOOYHBIC MHEHHUS, KOTOpbIE TPUPABHUBAIOT CBETCKOE
roCcyapCTBO K aTEUCTUYECKOMY, OJJHAKO CBETCKOE TOCYIapCTBO HE MOJIEPKUBAET
HU PEJIUTHUIO, HU aTeU3M, COXPaHsIsi TEM CaMbIM HEUTPaJIUTET.

K OCHOBHBIM XapaKTEpUCTUKAM CBETCKOIO TOCYJAapCTBA OTHOCSITCA:
OTCYTCTBHE O(PUIMATBHO YCTAHOBIEHHON rOCYJapCTBEHHOMN PENUIUU; HU OJHO U3
BEPOUCIIOBEIAHUN HE TPHU3HAETCA O00SM3aTENbHBIM, TOCYJAapCTBO JIMIIb MOKET
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