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KOJITEKTUBHBIE MPABA MEHLLUUHCTB

HaTtanba KaTtbko

n ocne Bropoii Muposoii BoiiHs! cTana GopMUPOBATHCS
KOHICIIWA TPETHEro MOKONEHHS [PaB YeJ0BeKa —
KOJDIEKTUBHBIE PaBa. FIx 0c00EHHOCTRIO ABJHIETCA TO, ITO
OH¥ OCYIIECTBIAIOTCA O0MIHOCTEIO, KOUTCKTHBOM.,

[TosiBneHue 3TOr0 MOHATHA B MEX/IYHAPOIHOM Ipa-
BE — CBHETENHCTBO "TECHOTHI" PAMOK HHIUBHUY ATBHBIX
paB YeIoBeKa NP PEIIEHHH [IPAB TPY Il U IPEKIC BCE-
TO — HApomoB .

B mMexxay HapoaHO-mpaBoBoM 1aHe B GOpMHAPOBAHHH
IPHHIOMIOB W HOPM, KACAIOMIMXCA KOJUIEKTHBHBIX IPaB
HapoaoB, Oonbmas poib npuHAINexkuT OpraHu3arun
O6wenuaennnx Hanmii. Tak, crares 1 Yerasa OOH o me-
11X ¥ npuHIpax OpraHusayn yKassBaeT, 9o OXHOH 13
LeNeH ABNAETCA PA3BHTUE APYIKESCTBEHHBIX OTHOIEHWH
Mexly HALUAMH Ha OCHOBE YBANKCHHS TIPHHLMIE PABHO-
MPABYA U CAMOOTIPE/IEIIEHHIs HAPOIOB, 4 TAKNKE NPUHATHE
JPYTHX COOTBETCTBYFOIMX Mep AN YKPeIIeHus Bceode-
ro Mupa. Copllika Ha NPUHITAI CAMOOTIPEACTCHAS HAPOIOB
comepsxutcs ¥ B crarbe 55 Yerasa OOH 2.

Takum obpazom, Yeras OOH sBuiics mepBeiM yHU-
BEpPCATBHBIM MEKAY HAPOIHO-IIPABOBEIM JTOKYMEHTOM, KO-
TOPBIH COAEPIKAT OCHOBBI TIPAB HAPOIOE.

JanpHeliiee pasBuTHe H FOPUANISCKOE 3aKPETUICHHE
KOHLIETLA KOJUISKTUBHEIX IPaB TIOIY9JHiIa B TAKMX MEK-
JyHAapOIHO-TIPABOBBIX JOKyMeHTax, Kak Jlexmapaiwms o
MPEIOCTABIICHAHN HE3ABUCHUMOCTH KOIOHHAIBHBIM CTPaHAM
u HaporaM 1960 1., MexxayHapOIHEI AKT 0 TPAMKIAHC-
KMX ¥ TIOMWTHYECKUX mpasax 1966 r, MexayHapoaHsiii
TAKT 00 SKOHOMIIE CKHX, COLMAITBHBIX M KYJIETYPHBIX IPa-
Bax 1966 ., Ha PETHOHATHHOM YpOoBHe — B APPHUKAHCKOH
XapTHH 1paB YenoBeka u Haponos 1981

Jexmapaims o IpesoCcTaBIeHIH HE3ABUCHMOCTH KO-
JIOHHAIBHEIM CTpaHaM U Hapoxam, 1960 ., comepskur ce-
IyHoIliee JONOKEHHE, KACaIomieecs: KOJUIEKTUBHOTO paBa
HA CaMooNpeeneHue:

"Bce Hapo/Isl HMEFOT TIPABO HA CAMOOTIPEIC/ICHHUE, B
CHIIy 5TOI0 NpaBa OHU CBOOOIHO YCTAHABIHBAIOT CBOH 10~
TMTHIECKUMA CTAaTyC W OCYTHECTBIAIOT CBOS 3KOHOMMHIEC-
KOE, COLIMANIBHOE ¥ KYJIBTypHOE passuThe” 3.

MeskayHapOIHBIA MakT 00 YKOHOMHUYECKUX, COLM-
aNBHBIX M KyJIBTYPHBIX IipaBax, 1966 r., u MexmyHapos-
HBIH TAKT O IPAXKAAHCKHX M MONUTHYCCKAX TPaBax,
1966 ., conepKar HASHTHYHYIO HEPBYIO CTAThiO, TIOCBA-
IIEHHYO OPaBy HA CAMOOIPENEIICHIE, B TPAKTOBKE, aHa-
ToruaHO#R J{eKknapanys, U 3aKpeTisioT HOBOE KOILISKTUB-
HOE IPaBO — PACHOPKECHUE €CTECTBEHHBIMH PECypca-
MH ¥ forarcTBaMu:

"Bce Haponpl Uit JOCTIDKEHUS CBOMX HEHedl MOryT
CBOOOTHO PACIIOPMKATHCA CBOMMH €CTECTBEHHBIME 6OraT-
CTBaMU M pecypcamu 0e3 ymepba min kakux-nubo obs3a-
TENBCTR, BBITEKAIOIINX U3 MEKAYHAPOAHOTO IKOHOMAYEC-
KOTO COTPYIHHUYECTBA, OCHOBAHHOTO HA IPUHIIUIIE B3AHM-
HOH BEITOIBI, ¥ M3 MEXIYHAPORHOro nipasa. Hu onvn wa-
PO HH B KOEM CITy4ae He MOXKeT OBITh JIMIIEH TIpHHaLIE-
HKAIIMX €My CPEICTB CyInecTBoBanms” *.

B crarbe 1 Jlexmapammu o npase Ha pasBHTHE, NpH-
HATOM pesomoimei 41/128 [enepansaon Accam6ren OOH
0T 4 nexabps 1986 1., BiepBbie NOXYIHITO PETTIAMEHTALHIO
upaso Ha passurue. [puaem [lexnapanus paccmarpusaer
PABO Ha PA3BUTHE KaK MHAWBUAYATBHOE ¥ KOLIEKTHEHOE

[IPaBO M MOMXICPKHUBACT €10 CBA3L C APYTHMH KOJUICKTHB-
HBIMH [TPaBaMH;

"{IpaBo Ha pa3BHTHE ABIAETCA HEOTHEMIEMBIM IIpa-
BOM YEJIOBEKA, B CHIIy KOTOPOTO KasKIbIi 9EJIOBEK M BCE
HApPOABI MMEIOT HPABO YIACTBOBATH B TAKOM SKOHOMHUYEC-
KOM, COUATBHOM, KY/TETYPHOM U IIONIATHYESCKOM Pa3BUTHH,
TIPH KOTOPOM MOTYT OBITE TIOIHOCTBIO OCYIECTBIISHBI BCE
IpaBa YEI0BEKA ¥ OCHOBHEIC CBOOOMIBI, & TAKKE CONEHCTBO-
BaTh €My M MOJTE30BATHCS eT0 Onmaramu.

[Tpago wenoBeka Ha Pa3sBUTHE MPEAIIONATACT TAKKE
OCYIIECTBICHUE B IOTHOH Mepe MpaBa HAPOAOB HA CaMo-
OlpeeNeHre, KOTOPOe BKITIOYAET, COIIACHO COOTBETCTBY-
OLIHM [TOJIOKEHMAM 000HX TIAKTOB O [PaBax 4ea0Beka, ocy-
LIECTBICHUE UX HEOTHEMIIEMOTO MPaBa Ha TIOTHBIA CyBe-
PEHMTET HAJ| BCEMM CBOUMH MPHPOIHBIMHU OOraTCTBAME U
pecypcamu” ¥ .

AdpukaHckas XapTHsd MpaB 9eJ0BEKa M HAPOJOB,
1981 r, 6yayguu pervoHaGHBIM JOKYMEHTOM, COXCPKHT
Haubonee MOHBIH KATAIOT KOJUIEKTUBHBIX NpaB, OIHAKO
¢ yueToM crerm(puki rpobiem AGPHKAHCKOTO KOHTHHEH-
ta. Tak, AQpuKaHcKas XapTus BBOIWUT TAKOE KOJUICKTHB-
HOE MpaBo, KaK MPaBO HAPOIOB Ha paseHcTso (cT. 19), B
Ka4eCTBE KOIUICKTHBHOTO TIPOBO3MIIAIIAETCA MPaBO HApO-
[IOB HA CYINECTBOBAHHE, IPABO Ha MUZHD H HEOTHEMIIEMOE
npaeo ua cymectBoBanue (cT. 20). [Tomuepkusaercs, 9410
KOJIOHWATbHBIC FITH YIHETEHHBIC HAPOIBl HMEIOT IPaBo Ha
0CBOOOIKACHUE OT Y3 TOCIIOACTBA JIFOOBIMU CPEACTBAMH,
MPU3HAHHBIMEA MEKIYHAPOXHbM coobmecTsoM (cT. 20).
3akperisis MPaBo HAPOLOB PACIIOPMKATHCS CBOMM HAIHO-
HAJIBGHBIM OOTATCTBOM M PUPOIHBIMH pecypcamu, XapTusd
YKa3BIBALT, YTO B CIyuae rpabexxa cBoero JoctosHus 06es-
OJICHHBIe HAPOIBI MMEFOT ITPABO HA 3aKOHHOE BO3BPAIIE-
HUE ero, a TAKKE Ha COOTBETCTBYIOIIYIO KOMIICHCALHIO
(ct. 21). Kpome Toro, Xaprus yCTaHaBIMBACT TAKUE IIpa-
Ba, KaK PaBO Ha COOCTBEHHOE 3KOHOMUYECKOE, COLIMAITb-
HOE M KyJIBTYPHOC Pa3BUTHE C JOUKHBIM yYETOM CBOCH
cBoGonB! ¥ caMOoOBLITHOCTH | [IPY PABHOM JOCTYIE K 00-
DIEMY HACACIUIO JeyioBeyecTBa (CT. 22), MPaBo HA HAHo-
HAJTBHYIO H MEK Ty HAPOIHYO 6e30TacHoCTb B MHUp (CT. 23),
TIPABO HA OOLNHE YIOBICTBOPHTEIILHBIH YPOBEHD OKPYIKa-
oIe cpeasl, OiaroMpUATCTBYIOMMA UX Pa3BUTHIO
(ct. 24) 5.

[Tpasa 1 cBOOOB! OTENBHOTO YENMOBEKA TECHEHIIINM
00pasoM CBA3AHBI C MPAaBaMH U CBOOOMAMH COIHANHHBIX
obmHocred. Tonbko uepes pacuseT CBOOOA KOJLUIEKTHBA,
obuIHOCTH BO3MOKHO 00ecTiedeHue npas u csobon uHAM-
BHAa. BMecTe ¢ TeM He CIeayeT H30IHPOBAThH KOIEKTHB-
HBIE TIPABa OT HHIUBHIY AT6HEIX.

B nporiecce peanr3ariy KOJLTEKTHBHEIX IPAB OTIENb-
HOE JIMLIO, BXOAINEE B COCTAB TOr0 MIIM MHOTO HApoAa, Mc-
[IOB3YS CBOU MPAsKIAHCKHE U IOJMTHIECKIIE [ipasa ¥ CBO-
6onp (paBo yuacTBOBaThH B BEIGOpax, cBoboay ClioBa, Tie-
9arH, COOPAHHUEL), BRIPAKACT CBOE OTHOIICHHE K TOMY WK
HMHOMY BOTpocy. MHeHMe GONBIIMHCTBA, BBIPAKEHHOE Ta-
KHM 00pa3oM, B COCTABIAET, B KOHCTHOM CYETE, BOJIIO BCE-
ro Hapoxa. ClefOBATEeNIHHO, KOIUICKTHBHBIMM NPABAMU
MOXKET HOJIb30BarbCsA KAaK BECh HAPOX, BCA HALWA, TaK U
OT/AeNBHbIC Iuia, WX 00pasyromue 7.

B To ke BpeMs KONIEKTMBHEIE TIPaBa HMCEIOT CBOIO
crieunduky. Komnexrupusre npasa (mpaso Hapoaa, paso

Karpxo Haranea Cepreesra — acimupanTka Ka)e pi MEKAVHAPOAHOTO H eBponeHckoro npasa EBporeiickoro ryMaRHTapHOTO yHHBEPCUTETA
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HALUY, TPARO OOMIHOCTH, ACCOIMATAT ), B OTIAAWE OF WH-
JUBHIYATBHEIX, He ABIAIOTCA SCTCCTBEHHBIME IPaBaMH,
TIOCKOJIBKY (POPMUPYIOTCS M KPHCTAUTHIVIOTC TI0 Mepe
CTAHOBJICHUS MHTEPECOB TOM WM MHOH O0MHOCTH MiH
KoItekTHBa. VX Henb3s paccMarpuBaTh Kak CyMMY WHIH-
BHIYATBHBIX TIPAB JIFL, BXOIAINHUX B TY PUIM MHYIO 00mI-
HOCTh WM KOJwiekThB. OHM HMEIOT Ka9eCTBEHHO WHBIS
CBOMCTBA, ONMPeNENICHHbIE LEIMHA U HHTEPECaMHt KOJIIeK-
THUBHOTO 0Gpasosarma. OIHAKO KAk OBl HE ObLIE MHOTO00-
PAsHBI 3TH TIPABA, WX [TPABOMEPHOCTD JOIKHA HEH3MEHHO
IIPOXOMIUTE IPOBEPKY YCHOBEIECKVM H3MEPSHHEM — MPa-
BaM¥ MHMBHAA. KOJEeKTHBHEIC IPaBa He JOJDKHBI HTHO-
PHPOBATH TIPaBa YETOBEKA, TIPOTHBOPEYNTE THOO TIOHAB-
JATh UX (MCKITIOYEHUEM ABIISIOTCS YPE3BEITaiHbBIC CUTYa-
(AW, TPEACTABIAIONINE YTPO3y >KH3HHM HAPOAA, HALWH).
Ecim KOIUIeKTHBHEIE [PaBa BEOYT K YILEMJICHMIO IIPAaB OT-
JETBHOTO YeN0BEKA, 3HATNT, LEeSH, OOBeIHHAONIHS TAKYIO
00INHOCTS, AHTATYMAHHEI ¥ IPOTHBOIIPABHEL JTO CIEAYET
TPaKTOBATH KaK YTBEPIKICHHE IPIMATA HHTEpeCa HHIUBH-
Ja Hag mHTepecamu o0IHOCTH. LIeHHOCTHBII CMBICT BBI-
pabOTaHHOTO THICAYSIIETHAM OITBITOM [[HMBAIH3AIHH HA00-
pa YHMBEPCATBHBIX TIPAB YET0BEKA COCTOUT B TOM, YTO B
HUX 3aJI0KeH TIOTeHIMAIT TeX eCTeCTBEHHBIX W HENPEMeH-
HBIX CBOMCTB, KOTOPbIE HEOOXOAMMBI JIs1 HOPMATbHOH U3~
HEACATeTbHOCTH YeI0BeKa | delosedecTsa B renoM. I1o-
ITOMY KOIUIEKTHBHBIC IPaBa HE MOTYT PAHKHPOBATHCH
BBIIIC WHIMBUAYATHHBIX TIPaB, & JOMKHBI HAXOIWTHCS C
HUMH B TapMOHUH, TIPOBEPATHCA UMH Ha "KadecTro" *.

[To MueHMFO amepukaHckoro yaeHoro b. k. Curre-
pa, "KONNEKTHBHEIE [IPaBa — HTO TE HPABA, KOTOPHIMH HH-
JUBHIYYMBI O0JIAAI0T B CHITY HX KOJIEKTHBHOH ITPUHA-
JEeKHOCTH K KakoMy-1ubo moacoobmecTny. [Tockonpky
YIEHBI TAKOTO TIOACO00INeCTBA MOMB3YIOTCS TAKUMH TIPa-
BaMH KOJUIEKTHBHO, TO MOXKHO CKa3aTh, 4TO 3TO IPABA MO~
coobinectsa. M3 sToro ciemyer, 910 CyImecTRYOT IIPaea,
KOTOPBIE MOTYT OBITH TOJBKO KOJICKTHBHBIMHE, HAIIPAMED,
11paBo O0BEAUHATECA, ITOOBI COBMECTHO KOHCTUTYHPOBATH
coobmiectsa" °.

KonnexrueHbie TpaBa HAPONOB, HAIIPABICHHBIC HA

OKOHOMMHECKOE, COMHANIBbHOC U KYJIBTYPHOC PasBHTHE Ha-

poda B IEJIOM, YKPEIUHIIOT, TAKuM o0pa3zoM, [pasa M CBO-
Gonel oTHENBEHOMN nHUHOCTH. Hapyinenve KOMIeKTHBHBIX
[IpaB HAPOJOB HeM30e:KHO NPUBOINT K HAPY LICHUIO TIPAB K
cBoG O OTHENBHOTO YEITOBEKA.

TIpakTHKa MOKA3EIBALT, 9T0 B COBPEMEHHBIX YCIOBH-
AX SKOHOMHUECKHE M CONMAIbHBIC IPaBa, [IPaso Ha MHpP U
0€30IIACHOCTB, IPABRO Ha YAOBICTBOPHICIBLHYIO OKPYKAF0-
OIYIO CPeJly CTAIH TaKMMH K¢ HEOTHEMIIEMBIMH IPaBaMu
YeJI0BeKa, KaK ¥ €r0 MOJIUTHIECKUE M IPAXKIAHCKHE IIPaBa.
Takue npaBa 4enoBe4ECKON THYHOCTHA MOTYT OBITH peanu-
30BaHb! UMb YePe3 KOJUIEKTHBHBIE IPABa HAPOLOB —- HO-
cwTenel Taxux rpas 0.

HNumusnayarsHsle e 1paBa 4€I0BEKa HAIIPABICHE
TIPESKIC BCETO HA 3aLIUTY Npas ¥ ¢cBOOOI OTHENBHOTO UH-
JUBWIA U HE TPECIeyioT CBOEH Helbio 3ammTy 0coboi
COBOKYTIHOCTH HHIAMBW/IOB, TAKHX, HANPUMEP, KaK HaLKO-
HAITbHBIC MEHBIIMHCTBA.

Poccuiickmii yaensrit M. J{. Cmbiciios mpeamaract B
KA4eCTBE KPHTEPHS PasTPaHMYCHUS WHIMBHAYATBHBIX U
KOJUIEKTHBHBIX [IPaB KpUTepuii "HapynieHus", T. €. BO3MOXK-
HOCTH HApYLUCHS TIPAB KOJUICKTHBA B LIEJIOM JTHOO OTIeIb-
HOTO MHAMBHAA. B 3TOH CBA3M 10/ KOJUISKTHBHBIMH P2~
BAMH JOJDKHBI IIOHMMATHCH TAKUE NIPaBa, KOTOPBIE HE TOJIb-
KO OCYLIECTBIIIOTCS KOJUICKTHBHO, HO M MOTYT OBITh Ha-
PYIICHEI TOITBKO B OTHOIMCHHH COOTBETCTBYIOIIETO CO00-
IIECTBA B LEJIOM W HE MOTYT OBITE HAPYILEHBI B OTHOLIE-

HHH OTAENBHEIX JIUIL, MPUHAMIEKAIIMX K JAHHOMY C000-
mectsy. Tak, HanpuMep, Ipaso Ha cobpanus, ceodoay ac-
CONMALIMH, IPAaBO HA BHIDOPHT ¥ APYTHE MOI'YT OBITH HApY-
HeHb! VMG B OTHOIICHHH KOHKPETHOTO WHIUBUAA, B TO
BpEMs KK IPABO HAPOIOB HA CaMOONPeIesICHIE, CBODOTY
OT BMEIHATEIILCTBA B CEMCHHYIO JKU3Hb HIIH 1PaBad MEHb-
IIUHCTE COXPAHSTE M Pa3BUBATH CBOF) KYITETYPHYIO CaMO-
OBITHOCTH MOTYT OBITH HAPY EHB! TOIHKO B OTHOIISHUM CO-
OTBETCTBYFOIISH TPYIIIbI JHOAEH Kak TakoBOHM ! .

B cuny Toro, 9r0 HAIMOHANEHBIE MEHBIIMHCTBEA 4B-
JIIFOTCSL Y4CTHIO HAPOJA, HAIMH, NPOKUBAIOMIETO Ha TEP-
PHUTOPHH PYTOTO TOCYAAPCTRA, TO ¥ KOJICKTUBHBIS IPABa
HALMOHATBHBIX MEHBIIMHCTE JOIGKHEL HOCHTH Cricuuby-
qeCKUH XapaKTep, T. €. OTIHIHbIH 0T KOJUIEKTUBHEIX TIPaB,
ITPUCYNHX THTYIIEHOMY HACEICHHIO TOCYHapcTBa.

Tak, Ajist MEHBIIIMHCTE ITABHBIM KOJUICKTHBHBIM IIpa-
BOM SIBJMIETCS [PABO HA CAMOOBITHOCTH, HAa OTIMYHE OT
OPYTHX H, B LICIOM, IPAaBO HA CYIISCTBOBAHME, IIPABO Ha
caMoyTpasjieHie (ABTOHOMPIO) ¥ BBEITGKAIONISe M3 HEro
[IPABO HA TMPONOPIIMOHATEHOS IIPEICTABUTEIBCTRO B Iap-
JlaMenTe ¥ MECTHBIX OPTaHax YIpasIeHus, IPU3HAHUE 1pa-
B4 HA UCTIOIB30BAHME POMNHOTO A3BIKA KAk O(HITUANBHOTO,
coamanue COOCTBEHHBIX YUPEMICHIAH KYIIETY Bl ¥ IPOCBE~
1eHuA. DTO JOKA3bIBAET, 410 MEHBIIMHCTBA O0/IAIAFO0T CITe-
TU(UIECKIMHE KOJUTCKTUBHEIMHE ITPAaBAMH, KOTOPHIE JOJDK-
HEI OBITE PEaTH30BaHb! KaK IIPABA YCTOBEKA.

HauGornee mogaHBI [IEPEICHE KOJUIEKTUBHBIX MPAB,
KOTOPBIE HEOOXOMMO TapaHTHPOBATH MEHBILIUHCTBRAM I'0-
CYIapCTBaM, HA TEPPUTOPHHU KOTOPIX OHHU IIPOIKUBAIOT, OBLT
ompenened B JloxymenTte KoneHrareHCKOro copetnasms
Kondepenimu mo genoseyeckomy mmMepesso 1990 r.

B Hewm ykaseisaercs, 4T JTUNA, IPUHALIEKALME K
HAILAOHANBHBIM MEHBITHHCTEAM, HMEIOT [IPABO CBOOOXHO
BHIPAXKATH, COXPAHATh U PA3BUBATH CBOIO ITHUYECKYIO,
KYIBTY PHYIO, S3BIKOBY IO WM PENUTHO3HY 0 CAMOOBITHOCT
W TIOIAEPIKABATD W PA3BUBATH CBOIO KYJBTYPY BO BCEX €€
aCIIEKTaX, He TOBEPrasch KAKMM-IMO0 MODBITKAM ACCH-
MHJALMY BOIIPEKH CBOEH BonH (cT. 32). B wacTHOCTH, OHH
HMEIOT TIPaBO:

32.1) — cBOOOHO TOTB30BATECA CBOMM POIHBIM 31~
KOM B JIMMHOM ¥ OOILECTBEHHOMN JKU3HH;

32.2) — co3masarh ¥ NOATEPKUABATH CBOH COOCTBEH-
HBIE 06pazoBaTeNbHbIE, KYJABTYPHEE U PETUTHO3HbIC YIPEK-
JICHHS, OPTaHM3ALMH MITH acCOIMALMM, KOTOPBIE MOTYT
MCKATH TOOPOBOIbHYI0 (PHHAHCOBYIO H APYTYO [IOMOIIE, &
TAKKE TOCYAAPCTBEHHYIO TIONICPKKY B COOTBETCTBHH C
HAIMOHAIBEHBIM 3aKOHOIATEIbCTBOM;

32.3) — BCcnoBeOBaTh CBOIO PEITATHIO, B TOM YHCIIE
npuoGpeTarTh, 00NaaaTe W MCHOIb30BATh PETHTHO3HEBIC
MaTepPHabl ¥ OCYIECTBIITS PETMTUO3HYIO AEATEIBHOCTE
B o0JracTy 00pa3oBanyi Ha CBOEM S3BIKE;

32.4) — yCTaHABIMBATE U NIOJICPKUBATH OSCTIpeTIAT-
CTBEHHO KOHTAKTHI MEKIy co00i B Tipesiesiax cBoeH crpa-
HBI, & TAKOKE Yepe3 TPaHULbI ¢ IPaskAaHaMy JPYTHX TOCy-
JEPCTB, ¢ KOTOPLIME OHM UMEIOT OOIIHe STHIIECKOS HITH
HAIIOHATBHOE TPOMCX0KIICHIS, Ky IFTYPHOE HACTIEIUE AU
PENUTHO3HAIC BEPOBAHMA;

32.5) — pacmpocTpasiaTh HHGOPMALHIO, HMETE JOC-
Tyn K He#t v oOMermBaThes pHGOPMAIHel Ha CBOeM POa-
HOM SI3BIKE;

32.6) — co3[aBaTh U HONIEP/KUBATE OPTaHM3ALIM HITH
accoOIMaIvy B MpeeiTax CBOeH CTpaHBl ¥ y4acTBOBATH B
JIEATENBEHOCTH MEK/TYHAPOIHEIX HEIPABHTENHCTBEHHEIX
OpraHu3aIi.

Jlvmia, MpuHaUIeKaNpe K HAIHOBATEHBIM MEeHBIIHH-
CTBAM, MOTYT OCYLIECTBIATH CBOM IIPaBa M IIOJIB30BATHCH




HMH HA MHIUBUAYANEHON OCHOBE, 4 TAKKE COBMECTHO C
JApYTEME 9ICHaMM CBOSH rpynnsl. Jng nuua, npuHapie-
JKALIEro K HAIMOHAILHOMY MEHBITHHCTBY, HE MOXKET BO3-
HUKAaTh HUKAKWUX HEONArompusaTHBIX IO CHSICTBHH O TpH-
YHHE OCYINECTBICHHI WK HEOCYIeCTBICHNA TI000ro 13
TaKux mpas 2.

Jlvisa, nipuHaUIKAIIVE K HAIMOHAIBHBIM MEHBIIHH-
CTBaM, IIPEKIE BCETO MMEIOT ITPaBO IONb30BATHCA BCCMU
IIpaBaMM M OCHOBHBIMHE cBOOOIaMU uenorexa 0e3 KakoH-
TADO [UCKPUMHHALMH, A TAOKE PABCHCTBOM HEPE 3aK0-
HOM C JPYTHMHM IPaXKIAaHAMH. YiKe B 3aKIIOUMTEIPHOM aKTe
Cosemanus 1o 6e30racHOCTH U COTpyaHMIecTBY B EBpO-
ne ot 1 asrycra 1975 . GeutH OnpeesieHsl 00A3aHHOCTH
crpal — y4actHHU COBEMAHNA, HA YbeH TEPPUTOPUH HME-
FOTCA HAITMOHATIBHBIC MEHBIIMHCTBA, YBAMKATE IIPABO JIHI,
NPAHAUICKAIUX K TAKUM MEHBIIUHCTBAM, HA PABEHCTBO
nepel 3aKOHOM; ITPENOCTABIATE BOSMOXKHOCTH 1Tt (hakTH-
4ECKOTO TIONH30BAHMA IIPABAMHU ¥ OCHOBHBIMHU CBODOIaMHU
9eIOBeKa; 3AUIUIIATE WX 3aKOHHEBIe MHTepeck . Kpome
TOr'0, MEKAYHAPOIHO-IIPABOBBIMH AKTAMH IPAKAZHAM IIpe-
JIOCTABIIAETCA MPABO CBOOOAHO U CAMOCTOATEIIBHO OTIpe-
JIEIATE CBOIO IPHHAAIEKHOCT K HALMOHAIBHOMY MEHB-
muHCTBY. Ipu 3TOM HUKAaKKe HeOnaroTPUATHBIE MOCTICH-
CTBHA HE MOI'YT BO3HUKATH B CBS3H C OCYINECTBIICHUEM Ta-
KOro BBIOOpA.

Hexotopsle HatmoHambHIE HHTEPECH U TOTPeOHOCTH
TMI, DPHHAAISKAMAX K HAHOHAILHBIM MEHBIIMHCTRAM,
MOTYT YIOBAESTBOPATECS IPU PEATU3AIMA MHIMBHIYATBHBIX
TIPaB AMYHOCTH, B YACTHOCTH TIpaBo oOy4arhes B HIKONE Ha
POMHOM A3BIKE, IPaBO 00pAmATECA B TOCYAAPCTBEHHBIE OpTa-
HBI, YMPEXKICHUA U OPTaHU3ALMH HA POJHOM A3EIKS, IPABO
MONB30BATECA JOCTKEHIAMY HAIHOHANEHOH KyJIETYPEL, 3~
HAMATHCS TPAAHLAOHHBIMH MPOMBICITAMM ¥ PEMECIIAMHU, TIPa-
BO HA 3a0IMTY HALIMOHAIBHOIO JOCTOMHCTBA U p. BMecTe ¢
TeM pAX Mpo0iIeM HAIMOHAITBHBIC MEHLIIMHCTEA MOTYT PE-
IIKUTH TONBEKO COBMECTHBIMH YCHIIMAMH, PEalu3yst KOJUICK-
TUBHBIE TIPABA; COXPAHATE ITHIMECKYIO CAMOOBITHOCTD, Pa3-
BUBATE KyJIETYPY ¥ POIHOM A3BIK, CO3NABATH HAIMOHAIEHO-
KYJIETYPHYIO aBTOHOMMEO HITH HAIMOHAbHES AIMUHHCTPA-
THBHO-TCPPUTOPHANBHBIE SIMHHITE { HAIMOHAJIBHBIC Paiio-
HEI, HAIMOHAIbHBIE TOCEIKH M HAIMOHAIIBHAIE CEJILCKUE
HACEJICHHBIC ITyHKTHI) 1 JIp.

B T0 3xe BpeMs KONJICKTHBHEBIE PABA MEHBITHHCTB HE
MOTYT IPEBANHPOBATh Ha/{ HHAMBU/IYATbHBIMH [PABAMH,
U, PEATN3YACH BMECTE C APYTUMH, OHH TOKHBI OTBEYATH
WHTEPECaM HHIMBHIOB, HE HAHOCS YIHepO WHIIMB NIy AIb-
HOH cBOGOmEe. MHAMBHI HOMKEH MMETH TIPABO CAMOCTOS-
TENBHO PENIaTh, IPUHAIEKATE EMY K OONBHIMHCTBY WM K
MEHBIIMHCTBY, MHBIMH CIOBAMH, aCCUMUITMPOBATHCH MITH
HET, ¥ 0T €r0, H TOJIBKO OT €ro BEIOOPA 3aBUCHT OTOXKIECTB-
JICHHE ¢ TEM MM HHBIM Komtektusom. OTCHOHa clienyer,
YTO IPUHAATEKHOCTH K TOH WU HHOH 0011HOCTH Hasupy-
€TCS HA JIMYHOM PEIICHUH, BEIOOPE MHIUBHAAA.

OfxaKo B HEKOTOPBIX CIyHaAX WICHB! TPYTITH MOTYT
OBITH 3aMHTCPECOBAHE! B OTPAHHMYEHHH KaK CBOHMX, TAK U
9Y2KHX MHAWBHTY ABHBIX CBOOO ¢ IIeJTBIO OCY IECTRIICHHsS
TEX TIPaB, KOTOPBIC OHM CUUTAIOT HanboJice BAKHLIMH H
KOTOPBIE HE MOTYT OBITE OCYLIECTBIIEHB! MHaue. Takue or-
PABMYECHMA AOIDKHBI OBITH Pa3yMHO 0GOCHOBAHBI M HE MO-
I'yT Hapy HIaTh OOIIEIPU3HAHHBIC PaBa U CEODOEL.

BmecTe ¢ TeM clieAyeT OAYEPKHY Th, TT0O KOHIIEIIIHS
KOJUICKTHBHBIX IIPAB, ¥ B YACTHOCTH KOJUIEKTUBHEIX ITPaB
MEHBIIMHCTB, HE HAOUIA JOJDKHOTO 3aKPEIIEHHs B MEK-
AYHAPOIAHBIX NOKYMEHTAX. Tak, Hanpumep, B Jexnaparmu
O TIPaBaXx ITUIT, MPUHA/IEKAIMMX K HALMOHAIBHBIM HITH 3T-
HUYCCKMM, PETUTHO3HBIM K A3BIKOBBIM MEHBIUHMHCTBAM,
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1992 r: npoBosrnamatoTes He "mpasa MensmmHcT", a "tpa-
B4 JIMLI, PUHEIS/KAMIAX K MEHBIIUHCTBAM . DTO YIKe Tpa-
JATOHHEIH TTOOXO0A, HE NPU3HAIOMMU KOIIEKTHBHbIE
NpaBa, B CHILy TOTO, YTO OHM CHOCOOCTBYIOT 060c00Ie-
HUFO B 00IIECTRBE OTACTBHBIX IPYIIN IO HAIIHOHATIBHBIM H
JPyTHM IIPU3HAKAM, 9TO [PUBOJUT K MOJIHUTUYECKOM Jec-
Tabwimsanyw, [Ipasna, B craree 3.1 roBopured, 9410 pac-
CMATPUBASMBIE JTMIIA MOTYT OCYLIECTBIATH CBOM IPaBa KaK
HMHIABUAYANHEHO, TAK M COBMECTHO C IPYTMMH WICHAMH
CBOEH FPYIOIHL 4.

Llenbro MeXAYyHAPOTHO-TIPABOBOM 3aMIMTE MEHb-
OIMHCTB ABJIAETCH 3AITUTA STHAYECKOW M KyJIBTypHOH ca-
MOOBITHOCTH MEHBIIMHCTE KaK MPYIIsE, KolekTusa. [Ipa-
Ba, YePE3 IPU3HAHNE KOTOPHIX OCYMICCTRIAETCS TaKad 3a-
LMTA, JOJDKHEI HOCUTh KOIEKTHBHBIA Xapaxkrep. TonbKo
IpyIma MOXeT 001axars npaBoM Ha CaMOOBITHOCTh, TAK
KaK TONBKO €¥f MOkeT GbITh MPHCYI KOMIUIEKC 3THHHEC-
KX, PETIMTMO3HBIX, A3bIKOBBIX IPA3HAKOB, COCTABIIAIOIIMX
comeprkanue ee uueHTHyHocTH. Hampumep, Tako# sneMent
caMOOBITHOCTH, KaK KYIETYPa, CO3AaeTCA U ABIAETCS IPO-
JIyKTOM KOJUIEKTHBHOTO "TBOp4YECTEA", A3BIK KaK CPEACTBO
obmeruns "KUBET" TONBKO B IPYIIIE.

Bes mpusHAHMA KOJUICKTHBHBIX MPAB HE MOMKET HITH
peun 06 3hherTUBHOM 3aIUTE MEHBUIHHCTE, IIOTOMY 9TO
CYTBIO €¢ ABILACTCA 3alUTa KOJUIGKTUBHBIX NPaB IPyILib]
OBITH caMUMK COOOM, MMETb CBOIO CODCTBEHHYIO KyIBTY-
Py, CaMOCO3HAHME, SI3BIK, KyJIBTYpY, pesnuruio. Tonpko B
STOM CJTy4ae BO3MOYKHA 3aIMTA TPY Il OT aCCHMEIALINH,
TaK KaK aCCHMEIIALMSA HAIIPaBIeHa Ha Y HUITOXEHHE OIIpe-
JIETTCHHBIX XapaKTePHCTHK Py IITIEL

3amura MEHBIIHHCTB BLITEKAET HE TONBKO U3 Tpebo-
BaHMIH JEMOKPATIYCCKOTO PABCHCTBA, HO U K3 MPHHIMIA
cBobozst. "Uenoseuectno GombmIe BHIMIPACT, — MUCANT aH-
radickui unocod Jhx. Mumie, — ecnu mpenocTaBuT
K&KIOMY NPaBO JKHTH TdK, KAK €My HPaBHTCS, a He Oy/eT
3aCTABJIATH €TI0 JKUTH TaK, KaK 3TO HPaBHTCA OCTAIBHBIM
(B Hamem cryvae DONBIMHCTRY) 7.

B MesxxmynapoiHsix TakTax O IpaBax 4YeioBeKa He
TOBOPUTCA O TIPHOPHTETE TIPAB YEIOBEKa HaJl [IPABAMU Ha-
uwn, Hapona. Hamporus, kak OTMedaeTcs, HaPHMED, B
pesomroumu 637 ['enepansnoii Accambnen OOH ot 16 ge-
kabps 1952 1., "nparo HAPOAOB M HALMI Ha caMooTIpeie-
JIeHHE ABIASTCH TIPEIHOCHUIKOM /TS OB30BAHMA BCEMH
OCHOBHBLIMY Tipagamu genioBeka” '°. bonee Toro, fomycka-
FOTCS HEKOTOPBIE OTCTYIUICHHS OT [paB U ¢cBoOO. B HepH-
OII, KOTAA MMEETCS YIPOo3a HALMOHATBHEIM HHTepecaM. Tak,
MesxayHapOAHBIM MaKTOM O TPLKIAHCKUX M MONHTHIEC-
Kux 1pasax 19606 1. ycTaHOBIGHO, 9TO "BO BPEMA YPE3BHI-
YafHOTO TIONOKEHMA B TOCYAAPCTBE, PH KOTOPOM KH3Hb
HALMH HAXOAWTCS 101 YIPO30H W 0 HAIMYHUM KOTOPOTO
odurHaTBHO 00BABIAETCH, YIACTBYIOMHE B HACTOAIIEM
[Takre rocymapcTea MOTYT IPHHMMATH MEPHL B OTCTYTLIE-
HHE OT CBOMX 00513aTeNbCTB TI0 HacTosmeMy 1akty TonpKo
B TAKO# CTEUCHHM, B Kako# 310 TpeOyeTcs OCTPOTOH Hoao-
sxenma” 7. D10, KOHEGHO, He 03HAYAET, YTO YPE3BbIYaHHOE
TIONOKEHUE ¢ OTPAHMICHAEM TIPAB TeIOBEKa MOXKET ObITh
BBEJICHO JIUING TI0 YCMOTPEHUIO OTOSIBHBIX BBICIINX J0JI-
YKHOCTHBIX JHIl. Upe3BBaliHOMY TIOJIOKEHHIO XOMKHEL
[PEAIECTEOBATH YPE3BBIYaiHbIC 00CTOATENECTBA, KOTOPHIC
YCTAHABIIMBAIOTCH CTIELFATBHBIM 3aKOHOM O YPe3BbIYai-
HOM TIONOXEHUH. TakuMK 9pe3BeIaiHBIMU 00CTOS T~
CTBAMH MOTYT OBITh TUIIE BOMHA, rpakaaHckue Gecropsii-
KH, CTUXHHHBIE OSACTBYA, T. €. TAKHE KPUSHCHHIE MOMEH-
TBI, KOTZA PeYb MAET O JKHU3HM HALMH, HApOoaa.

TocynapeTBO aKTOM HOMITHCAHNSA, DATHGMKAIINY W |

MPUCOCAMHEHHUA PU3HACT 0043aTeNbHBIMY IIA ce0s HOp-
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MeXAyHapoaHoe npaeo

MBI W TTPUHIUATIEL MEXNYHAPOIHBIX JOTOBOPOB U JOIDKHO
IpUBATH Y EKTHBHBIC MOPHI, HATIPABJICHHBIC HA CO3NAHUE
COLHAIIBHBIX, IKOHOMHUESCKHUX, TIONHTHISCKUX YCIOBHUHA U
IOPHAMIECKUX TAPaHTHH, 00eCICIMBAIOIINX PEANH3ALMIO
TpaB ¢BOETO HAPOJA W CBOMX rpaxaaH. iMerHo rocymap-
CTBO MOYKET ¥ JOIGKHO 00€CIICTNTh KOJUTEKTHBHBIS SKOHO-
MHYECKHE, COLMAIBGHBIC U KyIBTYPHBIC NpaBa Hapona Ha
OCHOBE MENIYHAPOIHOTO COTPYAHIYECTBA B 9THX obnac-
TX, HA OCHOBE CTPOTOTO W HEYKIIOHHOTO COOIIONSHH HOPM
u npuHunos Yerasa OOH.

Hopmer Meskxy HAPOIHOTO HPaBa, KACAOIIHECS KO-
JIEKTHBHBIX [IPAB HAPOIOB, MIPSITOMITAIOTCS Yepe3 0cobeH-
HOCTH O0IMECTBEHHOTO ¥ IOCYIAaPCTBCHHOIO CTPOS CTpa-
HBI, 3 00BEM HX peaau3aldi oupeelierca B KOHEUHOM
CYeTe XAPAKTEPOM COLMATBHO-3KOHOMHUIECKOTO CTPOS TO-
cymapctsa. Peanmsanna yCTaHOBICHHBIX B MEKIYHAPOI-
HOM [1PaBe KOIUICKTHBHBIX TIPAB HAPOIOB UMEET TAKIKE He-
ITOCPEICTBEHHOE OTHOINGHHE K BOMPOCY obecreueHus
Me Ty HapoaHo#H OesomacHocTr, OMHAM W3 TIABHBIX Ha-
HpaBIeHHI 00eCIeue I MeXK/ [y HApOHOH OezonacHoc-
TH Ha COBPEMEHHOM HTale HOJUKHBI CTATh COOIMOIeH e 1
YBAKCHHE BCEMH TOCYIAPCTBAMH KOINEKTHBHEIX TIPAB
Hapoyos .

O)Z[HaKO KOHIICTIINA KOMJIEKTUBHEIX TIPAB HE BCETna
Oy 9A€T TOZUTHBHEIE OIIEHKH, OTHOIICHHE K HAM MOXKHO
OXapaKTePH30BaTh CKOPee KaK HeONHO3HaqHOoe. Peyb vuet
0 PACTIPOCTPAHSHHOM B JOKTPHHE MEKTYHAPOIHOTO IIpa-
Ba MHCHHHM, YTO KOJUICKTHBHBIE IIPaBa MOIYT HAHECTH
yieps MHINBHAYATLHIM. TaXKHe OINaceHus SBIIOTC O-
HUM M3 IMABHBIX 4pTyMEHTOB TIPOTHBHUKOB KOHIEIIIAH
KOJUTEKTUBHBIX TPAB, U, HCXOOT M3 HUX, HEPEAKO 00BABIA-
eTCA IPUMAT HHANBHAYATBHEX IPaB HAJl KOJUIEKTHBHBIMH,
JIETUTHMHOCTD KOTOPBIX CTABHTCA IO COMHEHUE.

ITosroMy Gonee KOHCTPYKTHBHBIM ObLl OBI HE TOUCK
TIPHOPHTETOB, & BBIABICHNE H YCTAHOBIICHUE OIITAMATBHBIX
($hopM COOTHOTICHMS KOJUICKTHBHBIX ¥ WHIUBHIIY AIBHBIX
[pae, ¥X TapMOHKYHOTO B3amMozeHcTmss. Heobxomumo,
9TO0BI BO BHOBH IPHHAMASMBIX MEK/{YHAPOIHBIX JOKYMEH-
Tax, 9epe3 NPU3HAHKE KOTOPEIX OCYINECTBILISTCA 3aIuTa
HALMOHATBHEIX MEHBIIHHACTB, HOPMYIMPOBATH M 3aKpen-
ISTH HE TONBKO MPaBa OTASTHHBIX JIHLI, TPUHAIIKAIIIX K
MEHBIIUHCTBY, HO ¥ IIpaBa CaMHX HALHUOHANBHO-IEIOCT-
HBIX OBIIHOCTEH, O0IaNAIOIIHX CBOMMU 0COOBIMYU ITOTPEO-
HOCTAMH ¥ HHTSPECAMH H IIO3TOMY HYKJAIOMMUXCA B 1Ipa-
BOBBIX CPEICTBAX KX 3aILATHL
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SUMMARY

"Cellective Rights of Minorities™ (Natalia Katko)

The article deals with one of the most relevant problems of modern international law, i. e. collective rights, in
particular, with the collective rights of minorities and their interrelation with individual rights.
Despite the fact that the concept of collective rights was given legal provision for as far back as the UN Charter and

later in such legal instruments as the 1960 Declaration on the Granting of Independence to Colonial Countries and People,
the 1966 International Covenant on Civil and Political Rights, the 1966 International Covenant on Economic, Social and
Cultural Rights and at the regional level — in the 1981 African Charter of Human and Peoples’ Rights, it has not been
given the appropriate regulation in international law.

Collective rights (the right of the people, the right of a nation, the right of a community or an association) are not
natural rights for they are shaped and crystallized alongside with the emergence of the interests of a certain group. They
cannot be regarded as a sum of the rights of individuals belonging to a certain community. Nevertheless, however various
these rights may be, their validity must be justified by the dimension of individual rights. Collective rights should not
ignore human rights or contradict and suppress them (except for the situations of emergency which threaten the life of a
nation or a people). If the collective rights lead to the infringement of the rights of an individual, it means that the aims

| consolidating this group are not humane or legal.

Nowadays economic and social rights such as the right to peace and security, to healthy environment have become as
much unalienable human rights as the political or civil rights. These rights can be attained only through ensuring collective
rights of the ethnic groups who are their bearers.

Ethnic minorities are a part of the nation living on the territory of another state which determines their collective

rights being of a special nature, different from the collective rights of the titular ethnos. The main collective right for
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minorities is the right to ethnic identity, to being different from others, the right to existence and the right to autonomy, as
well as the collateral right to proportional representation in parliaments and local government. It also presupposes the
recognition of the right to use their mother-tongue as the official language and establishment of their own cultural and
educational institutions.

International legal protection aims to preserve ethnic and cultural identity of minorities as a group, a community.
The rights ensuring this protection must be of a collective character. It is the community that must have a right to identity
for only it can possess the whole complex of ethnic, religious, linguistic features which make up an identity.

Hence it is necessary for the new international documents, adopted to realize the protection of national minorities, to
formulate and fix not only the rights of individuals belonging to a minority but the rights of the minorities themselves as
ethnic entities which have needs and interests of their own and require legal instruments of their protection.
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