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BBEJEHUE

B coorBerctBun co crarbeit 13 Konctutyuun PecnyOnuku benapyce
roCyJapCTBO  IPEAOCTABISAECT BCEM  pAaBHbIE MpaBa Il OCYLIECTBIICHHS
XO3SIMCTBEHHOW W MHOM JEATEIbHOCTH, KPOME 3aIPEIICHHON 3aKOHOM; TapaHTUPYET
BCEM pPaBHbIE BO3MOKHOCTU CBOOOJHOTO HCIIOJB30BAHUS CIIOCOOHOCTEH H
MMYLIECTBA JUIA MPEANPUHAMATENBCKOW W HWHOW HE 3alpelieHHOM 3aKOHOM
DKOHOMMYECKON JEATEIIbHOCTH; OCYIIECTBILIET PEryJUPOBAHUE IKOHOMUYECKOU
JesITeIbHOCTH B MHTEpecax uejoBeka M oOlIecTBa; 0OECIEYMBAET HAIpaBICHHUE U
KOOPJIMHAIIMIO TOCYAAPCTBEHHOM M YaCTHOW JKOHOMHUYECKOM JEATEIbHOCTH B
colMalIbHBIX LesX. TonkoBaHnue HopM KoHIenuuu HanMOHAIbHOW 0O€30MacHOCTH
PeciyOGnuku  Bemapycs!  mosBonmser  KoHCTatMpoBaTh, uTO  3({QEKTUBHOE
OCYUIECTBJICHUE XO3SMCTBEHHOM JEATEIBHOCTH CIHOCOOCTBYET OOECIEYEHUIO
HallMOHAJIBHBIX HMHTEPECOB B COLMAIIBHOM W JKOHOMHUYECKOM cdepax. Ha
HEO0O0XOIUMOCTD COBEPILICHCTBOBAaHMS  IPABOBOM OCHOBBI  XO3SHCTBECHHOU
NEATEIbHOCTH YKa3bIBaeTCs Takke B mnoanyHkre 45.3 Konnenunm mnpaBoBon
nonuTuku Pecriy6muku Benapycn?.

3akoHonarenscTBO PecnyOnnku benapych NOBCEMECTHO ONEpUPYET TEPMUHOM
«XO3SIUCTBEHHAsI JEATEIIBHOCTBY», OJHAKO €ro IOHSATHE COAEPKATEIBHO HE
pPacKpbIBAa€TC HM B OAHOM HOPMAaTMBHOM AaKTE€, HE BBIPAOOTaHO OHO M IPABOBOM
JNOKTPUHOM, KOTOPAsi TAKXKE HE JAET OTBET HA LEJIBIM P APYTUX BaKHBIX BOIIPOCOB
0: IPaBOBOM MPUPOJIE, TPABOBOM U OPTraHU3AIMOHHOW KOHCTPYKIIMU XO3SIMCTBEHHOU
NEeATENbHOCTH Kak (opMme AesATeNbHOCTH; THIMAX, BUIAX, (OpMax XO3siCTBEHHOM
NEATEIIBHOCTA U KPUTEPUSAX MX Pa3rpaHUdYEHUs; IPABOBOM PEXUME OCYIIECTBICHUS
XO035IMCTBEHHOM JI€ATEIbHOCTH; OCOOEHHOCTSIX MPEeANPUHUMATENBCKOMN AESTENbHOCTH
KaK THUMAa XO3SAWCTBEHHOW JESATENbHOCTU; Kpyre CyOBEKTOB XO3SHUCTBEHHOM H
MPEANPUHUMATENIBCKOM  AeATeNbHOCTH. (OTBEThl Ha ITOCTABJICHHBIE BOIPOCHI
COZIepKaTCs B AUCCEPTALUU.

[IpencraBneHHass AuccepTallMOHHAs pabdoTa — NEpBOEe B OENOpyccKol u
3apyOexHOM  (roCyapcTB €O  CXOXKMMU  TIPaBOBBIMU  CHUCTEMaMH)  Hayke
HCCIIEIOBAHNE, BBIIIOJIHEHHOE C HCIOJb30BAHUEM METOMOJOTUNA XO3SWCTBEHHO-
IIPABOBOM HAYKH, KOTOPOE PEMIAET 3a/1a4yy KOMIUIEKCHOTO U3YUYEHHUS XO3SIMCTBEHHOU
NEeSATENBHOCTU KaK 00BEKTa MPABOBOI'O PETYIUPOBAHUS.

! Kouuenuus HauoHanbHOM Oe3omacHoctn PecnyGnuku Benapych, yrB. Pemennem BceeGenopycckoro
HapoaHoro cobpanus 25 ampens 2024. . Ne 5 // DTAJIOH. 3akonoxarensctBo Pecn. benapycs / Ham. nientp nmpaBoBoit
nadpopm. Pecn. bermapycs. — Munck, 2024.

2 KoHuenuus npaBoBoii nonutuku Pecriybnuku Benapyce, yr. Ykasom Ipesunenra Peciy6auku Benapycs ot
28.06.2023 Ne 196. — URL: https: //pravo.by/document/?guid=3871&p0=P32300196 — HaumoHaibHbIH OpaBOBOM
Wuteprer-nopran Pecriybnuku benapych.
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OBIIIAA XAPAKTEPUCTHUKA PABOTHI

CBs3b padoThl ¢ HAYYHBIMH POrpaMMaMHM (IIPOEKTAMM), TEMAMU

HuccepranonHas paboTa BBINOJHEHA B COOTBETCTBUM ¢ HarmonanbHOM
CTpaTerueil yCTOWYMBOTO COIMAIBHO-DKOHOMUYECKOTo pa3Butus PecnyOnuku
benapycy Ha mepuox mo 2030 r. ducceprauusi cornacyercs ¢ ['ocyaapcTBeHHOU
[IporpamMmoii coumambHO-3KOHOMHUYECKOTO pa3BuTusi Pecrybnuku bemapych Ha
2021-2025 ronp1, yrBepkaenHon YkazoMm lIpesunenta Pecny6nuku benapyce ot 29
mrona 2021 r. Ne 292. Tema npucceprauuu coorBerctByeT n. 23 KoHuenuuu
COBEpIIICHCTBOBAaHUS 3aKOoHOJaTenbcTBa PecryOnmuku bemapych, yTBep:KIeHHON
Vkazom Ilpesunenta Pecnyonuku bemapyck ot 10 ampens 2002 r. Ne 205 u . 6
IIpropuTeTHBIX HANpaBICHUN HAYyYHOW, HAYYHO-TEXHMYECKOM M HWHHOBALMOHHOMN
nearenbHoctTh  Ha  2021-2025 roapl, yTBEpkACHHBIX YKazom lIpesuaenra
Pecnyonuku benapyce ot 7 mast 2020 r. Ne 156.

Juccepranyss  BBIIOJHEHa B paMKax TEM HAy4YHBIX HCCIICIOBAHMIM:
«Tpanchopmanus OpraHU3alMOHHO-IPABOBOTO MEXaHHU3Ma yIPaBJICHUS
roCyJapCTBEHHOM COOCTBEHHOCThIO B PecmyOnnke benapych», BBINOTHAEMBIX
BpemeHHBIM Hay4YHBIM KOJUIEKTUBOM «MHCKaIbHOE PETYIMPOBAHHE» B pPaMKax
rocyJIapCTBEHHOM ITporpaMMbl HAYYHBIX HccieaoBaHui «OO0IIecTBO U TyMaHUTapHAas
0e3omacHoCTh Oenopycckoro rocyaapctBay Ha 2021-2025 roasr (Ne I'P 20212053)
(20212025 rr.); «HaydHblii MOHHMTOPHHI SKOJIOTHUYECKOIO, arpapHoro M
X031 CTBEHHOTO 3aKOHOAATENBCTBAY, BBITIOJIHSAEMAs npodeccopcko-
MIPENO0/IaBaTeIbCKUM COCTaBOM Kadeapbl XO34WCTBEHHOrO IIpaBa B Ipeneax
ocHOBHOTrO pabouero BpemeHu (Ne I'P 20221063) (2022-2026 rr.). OTaenbHbIe
pe3yJIbTaThl TOJYYEHbl MPU BBHINOJHEHMHM 3ananuid no temam HUP: «Mogens
KaJIpOBOM TOJIUTUKM B YCIOBUAX LHUPpoBoM TpaHchopmammu PecnyOnuku
bemapyce» (2019 r.,, Ne TI'P 20200287) u «CoBepIIEHCTBOBAaHUE CHUCTEMBI
UJICOJIOTUYECKOW pabOThl B YCIOBUAX OTKPHITOr0 MH(GOPMALMOHHOIO OOIIECTBa»
(2020 1., Ne TP 20200287), BemmonHsBIINXCA HaydHO-UCCIEA0BATEIHLCKUM
MHCTUTYTOM TE€OPUM M TNPAKTUKA TOCYJAapCTBEHHOTO YIpPaBJICHUS AKaJaeMuu
ynpasinenus: npu lIpesugente PecnyOnuku benapych mo 3akazy AJAMUHUCTpaLUU
[Tpesuaenta PecnnyOnuku benapychs.

Heab, 3agauu, 00beKT W mpeaMeT HccaeAoBaHusl. [lenv uccnedosanus
COCTOUT B pa3pabOTKE TEOPETUYECKUX U MPAKTUUECKHUX MOJIOKEHUH, HallpaBIEeHHBIX
Ha OIpEIEICHNE NPABOBOM MPUPOMABI, CYUIHOCTHBIX XAapAKTEPUCTUK, MPABOBOW H
OpraHU3allMOHHONW KOHCTPYKIIMU XO3SWCTBEHHOW JEATENbHOCTU Kak OO0BbeKTa
IIPABOBOTO PETYIUPOBAHUS.

JInst nocTrKeHUsT yKa3aHHOM 1EJH MOCTaBIEHbI U PELIEHBI cledyroujue 3a0adu:

000CHOBATh IOPUANYECKH 3HAYUMOE COJIEP KAHUE MOHATUSI «IEATEIBHOCTDY;



BBISIBUTH MPABOBYIO MPUPOJY, MPABOBYI0 M OPTaHU3ALMOHHYI0 KOHCTPYKIIUIO
XO03STUCTBEHHOM JCSATEIBHOCTH KaK (hOPMBI ACSTEIHHOCTH;

YTOUYHUTH KPYT CYOBEKTOB X0O35UCTBEHHOM JAEATEIbHOCTY;

chopMHpOBAaTh HAy4YHOE TMPEACTABICHUE O MOAECIHM W  MEXaHHU3Me
OCYIIECTBIICHUS XO35IMCTBEHHOM JEATEIIBHOCTH;

ONPENEIUTh XO3SMCTBEHHYIO JEATEIBbHOCTh IO KPUTEPHIO COOTHOIICHUS
myOJIMYHOTO M YaCTHOTO MHTEpeca;

BBISIBUTh OCOOCHHOCTH IPAaBOBOM MPUPOJBI, MPABOBOW M OpPraHU3ALMOHHON
KOHCTPYKIIUU TPEINPUHUMATEIBCKON JEATEIbHOCTH KaK THUMAa XO3AMCTBEHHOU
NEeSATENbHOCTH;

W3YYUTh FOPUAWYECKH 3HAYMMbIC JCHCTBUS U IOpUIWYECKHE (DAKTHI,
CHOCOOHBIE MOPOXAaTh APPEKT, aHAIOTUYHBIA TO cBoeil mpupoae 3¢hdekty or
MPEANPUHUMATENCKON AEATENBHOCTH;

pa3paboTaTh NPaKTUYECKHE PEKOMEHJAIMd IO  COBEPILICHCTBOBAHUIO
MIPaBOBOT'O PETYJIUPOBAHUS XO3IUCTBEHHON JESATEIBHOCTH.

Obvekmom  uccnedosanus  ABISAETCS  COBOKYIHOCTh  OOLIECTBEHHBIX
OTHOIIECHHM, CKJIAJBIBAIOIIMXCSA IO TMOBOAY OCYLIECTBJICHHUS XO3AMCTBEHHOM
NEeSATENBHOCTH.

Ilpeomemom uccnedoeanusi BBICTYNAIOT NPABOBBIE HOPMBI, PErYIUPYIOIINE
OCYUIECTBJIEHUE XO3AWCTBEHHOW JESITEIIbHOCTH, NMPAKTHKA MPUMEHEHUS 3TUX HOPM,
CYILLECTBYIOILIME B MPAaBOBOW (M HE TOJIBKO) HAyKe B3IJISMbI, UACH U MPEICTABICHUS
00 uccienyeMon npodieMaTuke.

Hayuynas HoBu3Ha. /[Mccepranus npencTapisieT co00I0 NepBOe KOMILIEKCHOE
UCCJIEIOBAHUE  XO3AMCTBEHHOM  NEATEIbHOCTH KAk  OOBbEKTa  MPaBOBOIO
pEryJIupOBaHMsl, Pa3BUBAIOIEE TEOPUIO HAYKU XO3SMCTBEHHOro mpaBa. B pamkax
JAHHOTO TOJX0Jla pa3paboTaH KaTeropualibHbIN armapar, ONpeiesieHa MpaBoBas U
OpraHu3allMOHHAs TPHUPOAA XO3SHUCTBEHHOM NEATEIBbHOCTH, a TaKXe €€ MECTO B
cucTteMe OOIIECTBEHHbIX OTHOIIEHW. IlomydeHHble pe3ysbTaThl MOCIYXKHIA
OCHOBOM st pa3paboTaHHOM aBTOpoM HayuHou Konuenuuu cojaep:kaHus
Xo3sicTBeHHOTO KoJiekca PecriyOonuku benapych.

ITos10:keHUs1, BBIHOCMMBbIE HA 3aIUTY

1. Asmopckoe  ompedeneHue  nowsmus  OesAMENbHOCMU  CYOBLEKmMO8
00uecmeeHHbIX OMHOWEeHUli KaK COBOKYITHOCTH ONEpaluid pa3audyHOro Xapakrtepa,
COBEpILIAEMbIX CYOBEKTOM OOILECTBEHHBIX OTHOIIEHUW OCO3HAaHHO, CHUCTEMHO,
MOCJIEIOBATEIbHO M C OIpPEAEICHHON YacTOTOM MOBTOPEHUH, IIENbI0 KOTOPBIX
SABJISIETCA CO3/JaHue (MPOU3BOJCTBO) MaTEpUAJbHBIX W HEMaTepUaJIbHBIX OJIar,
00ecreynBaIIMX JyXOBHOE, MATEPUATIBHOE U COLIMAIBHOE 0JIaronolyune UHIUBHUIA
1 00I1IEeCTBA B LIEJIOM U paCIIMPEHUE MPOCTPAHCTBA OOUTAHUS YEIOBEKA B IPUPOTHOM
cpene, u ee kiaccuguxayus no Kpumepusam: a) mun oeamenvbHocmu (IIyOJIHYHAS U
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JacTHas ), 0) 6uo oessimenbHOCIu (OpITOBA, npodeccruonanpHas,
WHCTUTYIIMOHANIbHASA); B) hopmbl  OesamenvHocmu  (XO3SIUCTBEHHAs, TPyAOBasd,
X035THCTBEHHO-TPY0Basi, TBOPUECKas). /Jokazano, 9T0 XO3AUCTBEHHAS JIEATCILHOCTD
ABIsIeTCST (POPMOM  TeATEITHHOCTH, MPEIONPELIIAIONIeH CoaepKaHne HHBIX (HopMm
NEeSITETHLHOCTH.

ChopmynmupoBaHHOE TTOHSATHE W OCYIIECTBICHHAS KIaCCU(PUKAIIUS TO3BOJISIOT
OTIPEIETUTH IPUPOAY M MECTO XO3SUCTBEHHOH JIEATEILHOCTH B CHCTEME UHBIX (opM
JESTETBPHOCTH, & TaKXKE OMPEICIUTh MPEAMET XO3SHMCTBEHHOTO TpaBa, OTIPAaHUYUB
€ro OT MpeaMeTa CMEXHBIX OTpaciiel MpaBa Mo KPUTEPHUIO BOSHUKAIOIINX B IIPOIIECCE
OCYIIECTBIICHUSA IESITEIbHOCTH XO3MCTBEHHBIX OTHOIIEHUM.

2.  Aemopckoe onpedeneHue NOHAMUSA (XO3AUCMEEHHAS 0esAMeNbHOCbY C
npeonodceHuemM 0 e20 3aKOHOOAMEeNbHOM 3aKpenjieHuu 6 XO03AUCmEeHHOM KooeKce
Pecnyonuxku bBenapyco (Ilpunoscenue A k Ouccepmayuu), a makdice onpeoeieHue
npasoeoll npupoobl XO3AUCMEEHHOU O0esimelbHOCMU, YCMAHOGIeHHOU HA O0CHOge ee
MUNOAOU3AYUU.

2.1 nmpeonacaemcs noo  XO3AUCMBEHHOU  OesmeNbHOCMbl0  TTIOHUMATh
COBOKYITHOCTh FOPHUINYECKA W DKOHOMHYECCKH 3HAYUMBIX JEHCTBUMN, SBIISIOIIMXCS
CIIEICTBHEM HEOOXOAUMBIX I WX OCYIIECTBICHUS (DAKTUICCKUX JECHCTBHA,
(hopMaTM30BaHHBIX B COOTBETCTBYIOIIUX XO3SHCTBEHHBIX OTIEPAIHSIX, COBEPIIAEMBIX
OpraHu3alusIMU W (HU3UIECKUMHU JIMIIAMH JJIS TIPOM3BOJICTBA MaTEPHAIBHBIX U
HEMaTepUATBHBIX OJlar YKOHOMHYECKOTO, COIMAIBHOTO, MOJMTHYECKOTO W JIMYHOTO
XapakTepa, MPeIHa3HAYCHHBIX IS JIMYHOTO MOTpeOseHns (HU3UIECKUMU JIMIIAMH,
BHYTPHUXO3SIICTBEHHOTO TOTPEOJICHHSI CYOBEKTaMH XO3SMCTBOBAHMS, TMOTPEOICHUS
rOCyJapCTBOM U WHBIMHU OOIECTBEHHBIMHU KOJUIEKTHBAMU C TICJIBIO YIOBICTBOPCHUS
MyOJMIHOTO MHTEpeca U JUTsl peaTnu3aliid Ha TOBAPHBIX PHIHKAX

2.2  00KazaHo, 4mMo N0 cBoeli Npupooe XO3AUCMBEHHA O0esamelbHOCHb
MOET OBITh TyOJUYHONW W YACTHOM; OCYIIECTBIISITHCS B PABOBOM PEXKUME OBITOBOM,
poheCCUOHAIBHOW U MHCTUTYIIMOHATIBLHON XO3SUCTBEHHOUM NEATeIbHOCTH. TOYHOE
ONPEAECICHNUE MPABOBOM MPUPOALI XO3SIMCTBEHHOW JEATEIBHOCTH TMO3BOJUT PEIIUTH
BAXHYIO TEOPETHKO-TIPUKIIAHYIO MpoOsieMy: OO€CHeUuTh palMOHAIbHBIN U
€AMHOOOPA3HBIM TMOAX0J TPHU OCYIICCTBICHUA HOPMOTBOPYECKOTO TIpoliecca, B
OCHOBY KOTOPOTO ITOJIOKEHBI MPUHIIUAIBI TPOIECCYaThbHOW SKOHOMHUU W OIICHKH
PETYJIMPYIOLIETO BO3AECHCTBUS;

2.3  X03sUiCmBeHHAss O0esAmeNbHOCMb Nnoopaszoeisiemcsi Ha 08a Muna:
MPEANPUHAMATENLCKAS JIEATCTLHOCTh W HENMPEANPUHUMATEIBCKAS JIEATCIbHOCTD,

noapaszensgeMas B CBOIO oOyepeAb Ha JBa BUAA — HENPEINPUHUMATEIHCKYIO
NEeSTENBHOCTD, SIBIISIONIYIOCS OOBEKTOM HalorooOokeHust (HanorooOnaraeMas
HENpeNTPUHUMATEIHCKAS XO3sIICTBEHHAS JESITETLHOCTD) u
HENPEANPUHUMATEIBCKYIO  JCSITENbHOCTh,  HE  SBIAIONIYIOCS  OOBEKTOM
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HAJIOr000JI0KEHUS (HeHanoroobiaraemyro HEINPEANPUHUMATEIBCKYIO
XO3MCTBEHHYIO JAESTEIbHOCTh). THUMOJOrU3alus XO3IMCTBEHHOW e TEIbHOCTU
dbopMUpyeT METOAOJOTHYECKYI0O OCHOBY OIpENeTCHUs] MPAaBOBOM MPHUPOABI U
COJIEPKaHMS XO3MCTBEHHBIX OTHOIIEHUH, IPEAOTIPEACIAIONINX IPABOBOM PEKUM UX

OCYILIECTBIICHUS.
3. Ymounenue kpyea cyOvekmos — X03AUCMBEHHOU  OesmelbHOCU
MOCPEACTBOM pasrpaHuYeHUs KaTeropuu «CYOBEKTHI XO3SIMCTBEHHOU

TESTETBHOCTHY, «XO3SHUCTBYIONNE CYOBEKTHI», «CYOBEKTHI MPEANPUHUMATEIIHCKOM
NEATEeIbHOCTH U BBEJCHUSI HOBOW KaTETOPUM — «JINIIA, OCYIIECTBISIONINE JECHCTBUS
MPEANPUHUMATENIBCKOTO XapaKTepay.

Ilpeonacaemcs:

3.1 3axpenums 6 3axkonoOamenbcmee Oeuuuyuro «cyovekm (cyowvexmol)
XO3AUCMBEHHOU 0esimelbHOCMUYy, TOJ KOTOPOM IOHMMAaTh WHCTUTYIMOHAIBHYIO
€IUHUIY — TMPOU3BOJAMUTENSI  MaTEepUAIBHBIX W  HEMaTepUalbHBIX  OJar,
OCYILIECTBIISIIONIYIO XO3SMCTBEHHYIO WA XO3SHCTBEHHO-TPYJOBYIO JIE€SITEIBHOCTD,
YTO TIO3BOJIAET OIPEACIUTh TPAHUIBI MEXKAY XO3SMCTBEHHOW, XO35AMCTBEHHO-
TPYZOBOW Y TBOPUYECKOM JEATEIBHOCTBIO;

3.2 pacwupums Kpye XO3aUCMEVIOWUX CYObeKmog, NCTONb3ys KpUTEpHi
«y4yacTue CyObeKTa B KOHKYPEHTHBIX OTHOIICHUSIX Ha TOBAPHBIX PHIHKAX C MOMEHTA
(akTHueckoro (OpMHpPOBAaHUSA TOBAPHOIO PBIHKA», a TaKkKe TpaHCHOPMUPOBATH
MMOHMMAaHUE TIPUPOIBI XO3TUCTBYIOMINX CYOBEKTOB, UTO MPEIIO0JIAracT:

YCTAHOBJICHHE  YETKOM  KiacCU(UKAIUKM  XO3SUCTBYIOIIUX  CYOBEKTOB,
BKJIIOYAIONIEH CYOBEKTOB MPEANPUHUMATEIBCKON  JICSITEIBHOCTH, CYOBEKTOB
HENPEANPUHUMATEIICKON XO3SUCTBEHHOM JEATEIbHOCTH, OTAECIBHBIX KaTeTOpHUid
CaMO3aHSATBIX JIMIl, a TaKXe OTAEIbHBIX KaTeropuil GU3MYECKUX JHUIl — CYOBEKTOB
TBOPUYECKOU JIESITETbHOCTH;

MPU3HAHUE XO3IUCTBYIOIUMH CyObEKTaMU HE TOJBKO IOPUANYECKUX JIUIL, HO U
opraHu3zanuii 0e3 craryca IpUANYECKOro JINIa;

MpU3HAHUE XO3SUCTBYIOIIUMU CYOBEKTaMH HEKOMMEPUECKUX OpraHu3aiui,
BBITIOJTHSAOMMX (PYHKIUU MyOJIMYHO-TIPABOBBIX KOpIIOpalui, HEe SBISIONIUXCS
TOBapONPOU3BOIUTEISIMHU.

4, Paspabomka u muayunoe obocuosanue Mmooenu  XO3AUCMBEHHOU
0esiImeIbHOCIU U MeXaHU3Ma ee OCYWeCcmeaeHus KaKk OCHO8bl 01 (HOPMHUPOBAHUS
[IPaBOBOM U OPraHU3AlMOHHOW KOHCTPYKLUHHU XO3AWCTBEHHOM JEATEIBHOCTH,
OTIPENICJICHUS] COJICp)KaHMsS €€ TMPABOBOr0 PEXKHUMa, OTTPAHUYEHUS XO3SHCTBEHHOM
NEATEIbHOCTU OT UHBIX (JOPM IESITEILHOCTH, B TOM YHCIIE:

4.1 noo MoOenvlo XO3AUCMBEHHOU OesamelbHOCmUY CJIeNyeT TOHUMATh
dbopmanu3oBaHHOE aOCTpaKTHOE TWpeACTaBieHHEe 00 OpraHu3alMOHHO-TIPABOBOM
KOHCTPYKITUU XO3SMCTBEHHOMU JIEITEIILHOCTH, 3aKOHOMEPHOCTSIX €€ PETYJIUPOBAHUS U
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OCYILECTBICHUS, MPEAONPEACIHIONIEe IOCTPOEHUE  MEXaHU3Ma  IIPaBOBOIO
BO3JICHCTBUSI Ha COOTBETCTBYIOUIME THIBI, BHUABI M (OPMBI XO3SHCTBEHHOU
NEeSATENbHOCTH;

0okazano, 4YTO MOJENb OCYIIECTBIECHUS JEITEIIbHOCTU OIpeAesaeTcs Ha
OCHOBE BHUJOBOW NPHUHAMJIEHKHOCTH JEITEIBHOCTH, & MOJENb OCYLIECTBICHUS
XO3SIICTBEHHOM JEATENBHOCTH KakK (POPMBI IEATEIHHOCTH ONpEeNsieTcs Ha OCHOBE
MOJIEIH ACATEIBHOCTH B LIEJIOM;

4.2 mexanuzm ocywjecmeneHus Xo3AUCMBEHHOU 0eameabHOCmy TPEACTABISIET
co0010 (YHKIMOHATLHYI0 CHCTEMY B3aUMOJICHCTBUS CYyOBEKTOB XO3SHCTBECHHOU
JESITEIbHOCTH MEXJIy COO0I0 M ¢ MHCTUTYIIMOHAJIBHOW CPEIoi COOTBETCTBYIOIIETO
THIA WIA BUJA XO35MCTBEHHOMN AEATEIBbHOCTH;

000CHO8aHO, YTO MEXAHU3M OCYLIECTBJICHUS AEATEIBHOCTH MPEAONPENEISIETCS
dbopmoll neaTenbHOCTH (TBOpUECKas, TPYAOBas, XO3SIMCTBEHHAass U XO3SHUCTBEHHO-
TpyJOBasg), a MEXaHW3M  OCYIIECTBICHHUS  XO3SIMCTBEHHOW  JE€ATEIbHOCTH
OMpENENsIeTCs BUAOM XO3SMCTBEHHOM JEATENbHOCTH (HAy4yHas, WHHOBALIMOHHAs,
OaHKOBCKasi, THPOPMALIMOHHO-KOMMYHUKAaTUBHAS H JIp.).

5.  Hayunoe obocHosanue MHCTUTYLIMOHATIU3ALNH yOJIMYHOM
XO3SIMCTBEHHOW JIESITEIbHOCTH, BKJIIOYAIOIIEM B TOM YHCIE TOCYIAPCTBEHHYIO
AKOHOMMYECKYIO (XO3UCTBEHHYIO) JEATEIbHOCTh, © 00OCHOBAHUE HEOOXOIUMOCTH
ee 3aKkperuieHus B X03s1iCTBEHHOM Kojekce PecryOnnku benapyce.

5.1 nybnuunas xozaucmeenHas OesamenlbHOCMb — BUJI  XO3SUCTBEHHOMN
NEeSATENbHOCTH, OCYILIECTBISIEMbI CyOBEKTaMH ITyOJIMYHONH MOHOIIOJHMH B PEXKUME
MPEANPUHUMATENIBCKON U HENPEANPUHUMATEIIBCKON XO35MCTBEHHON NESITENBHOCTH.
1lo0 nybnuumoii mouononuen CieAyeT TIOHMMATh YCTAHOBJIEHHOE HOpPMaMu
MEXIYHAPOJAHOTO, HAAHAIIMOHAILHOTO WJIM HAIIMOHAJIBHOTO MPpaBa UCKIOYUTENBHOE
IIPaBo cyOBbeKkTa MEXIYHAPOJAHOTO npasa, OTJIEIBHBIX KaTeropuii
BHYTPUIOPUCAMKIMOHHBIX OpraHu3aluil MW (PU3HYECKUX JIMI CO CHEUaIbHOU
MyOJMYHON MPaBOCYOBEKTHOCTHIO HA BBIMOJIHEHHE MYOIMYHON (DYHKIMM, BIaJCHHUE
OOBEKTOM TpaB WJIM OCYIIECTBIEHUWE BHUJA JAEITEIBHOCTH, OOecrneYrBaromen
peanu3aluio U 3alUTy MyOJIMYHOTO HMHTEpeca, a Takke MOoJJep)KaHue OaaHca
MyOJIMYHOTO ¥ YaCTHOTO MHTEpECA;

5.2  wuayumno 000CHOBAHA HEO0OXOIMMOCTh 3aKperIeHuUsI HODM,
ONPENENSAIOIUX TMOHATHE W TPABOBOM peXUM NyOJUYHOW MOHOMOJWH, MPaBOBOU
PEXUM TOCYAAPCTBEHHON MOHOIIOJIMHU U OCHOBHBIE IIPaBuUJia ONPEACIICHUS PABOBOIO
pekuMa HHBIX BHUAOB IMYyOJMYHONM MOHONOJMU (32 HUCKIIOYEHHUEM ITyOJIMYHOU
MOHOIIOJIMM MEXIYHAPOIHBIX OpPraHU3allui, IMPaBOBOM PEXKUM KOTOPOU JOJDKEH
ONPENENAThCS HOPMAMHU MEXIYHApOJIHOTO MpaBa), B 3akoHe Pecnyonuku benapych
«O0 o0ObeKTax, HaXOASAIIMXCA TOJbKO B COOCTBEHHOCTHM TOCYAAapCTBa, W BHUAAX
NEeSATENbHOCTH, Ha OCYHIECTBJIECHUE KOTOPBIX PACHPOCTPAHSETCS HCKIIOYUTEIBHOE
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MpaBO TOCYAapCTBa», NeperuMeHoBaB ero B 3akoH PecmyOmmku bemapych «O
MyOJIMIHOW MOHOTIOJIAN.

6. Asmopckoe onpedenenue NpPeONPUHUMAMENLCKOU OesAMeNbHOCU U  ee
omepanuyeHue om CMeNCHbIX NPABOBBIX KAMe2opUll.

6.1 noo npeonpunumamenvckoll OesimenbHOCHbI0 TPENJaracTcsl MOHUMATh
COBOKYITHOCTb IOPUAMYECKU 3HAYUMBIX U (PAKTUUECKHUX ACUCTBUIA, CHOPMUPOBAHHYIO
B XO3SIIICTBEHHBIE OTIEPAINU, BEIPAKAIOIIYIOCS B:

OCYLIECTBICHUN KOMMEPYECKOH AESATENBHOCTH, TO €CTh B OCYIIECTBICHUH Ha
OPUHLIWIIE TPEANPUHUMATENIBCKOTO PHUCKa KOMMEPUYECKMMH  OpTaHU3alUsIMU
(TopuIMYEeCKUMHU JUIIaMH M OpraHu3alusIMu 0e3 cTraTyca HOPUIUYECKOro JIMIA),
roCy1apCTBEHHBIMU KOPHOpaIusIMu (B CIIy4asix, YCTaHOBJICHHBIX
3aKOHOJATEIBCTBOM O  MYOJIMYHO-4YaCTHOM MApTHEPCTBE, TaKXKe JIPYTHUMH
OpraHM3aIMOHHO-TIPABOBBIMA  (opMamMu  MyOJIMYHO-TIPABOBBIX  KOPIOpAIHii,
SBIISIOMINXCSI HEKOMMEPUYECKHMMH OpTaHM3alisIMU) U (QU3UYECKUMHU JHUIAMH —
WHANBUAYIBHBIMU TPEANPUHAMATEISIME OT CBOETO MMEHHU U TOJ COOCTBEHHYIO
MMYIIECTBEHHYIO OTBETCTBEHHOCTH (IJII TOCYAApCTBEHHBIX KOPIIOpALMNA — TaKxKe
MOl  OTBETCTBEHHOCTh  TOCYJapCcTBa)  MPOM3BOJACTBA  MAaTEPUANBHBIX U
HEMaTepUaIbHBIX OJar, MpeJHa3HAYCHHBIX I pealli3allid Ha TOBAPHBIX PHIHKAX C
LEJIbI0 CUCTEMATUYECKOTO MOTYYEHUsI SKOHOMUYECKOTO 3P (DeKTa;

y4acTUU B TPEANPUHUMATEIBCKONH MAEATEIBHOCTH, TO €CTh B CO3/aHUU
rocyJapCTBOM  TOCYJapCTBEHHOMW  KOpIOpAlMH,  CO3JAaHUM  OpraHU3alMeH,
(GU3MYECKUM JIUIIOM WU TOCYAApCTBOM KOMMEPYECKOW OpPraHM3alMd U YYacTUU B
YIOpPaBICHUN TAaKUMU OPTaHU3ALUSAMU C IENbIO TONyUYEHHUs B pamMKax JAUBHACHIHOU
MOJUTUKK JOXOJA OT OCYIIECTBICHHUS KOMMEPYECKON oOpraHu3alue Wid
rocyJapCTBEHHOM KOpHopanueil KOMMEPUYECKON IeATeNbHOCTH, & TAKXKE B YUaCTUU B
rpymne JUI C IEeNbI0 MPSMOTO WM KOCBEHHOTO TOJMYYEHHUS! MACCHUBHBIX J0XOOB,
yIOpaBIeHUS] SKOHOMHUYECKUMH TIOTOKAMHU U aKTUBAMU TPYMIIBI JIMI, JTUOO C IENbI0
HYKOHOMUYECKOW KOHIIEHTPALUU (BTOPUYHAS MTPEANPUHIMATEIBCKAs ACSITEEHOCTD);

6.2  npeonpunumamenvckyro OesmenbHOCmb Ccledyem OmepaHudusams om
npeonpuHUMamenscmeda, ToJA KOTOPbIM HEOOXOJUMO IMOHMMATh CAMOCTOSITEIBHOE
WHUIIMATUBHOE TIOBEJICHWE TOCYIapCcTBa, OpraHu3anmuii W (QU3NYECKUX JIHII,
HaIpaBJICHHOE Ha PEIICHHE aKTyalbHBIX [JIsi TrOCyJapcTBa M OOIIECTBA 3adad C
LEBI0 MOJYYEHUS] SKOHOMHYECKOT0, COIMAIbHOTO WM MOJUTHYECKOTro 3¢ ¢eKTa,
OCylIeCTBIsieMOe B (opMe NpeIlPUHUMATEIBCKON JEATeIbHOCTH, BTOPUYHOTO U
COLIMAJIBHOTO MPEAPUHUMATENBCTBA, a TakKe B (opMe GUCKAIBHON X03iCTBEHHON
JEeSATENBHOCTH (TOCYAAPCTBEHHOTO NMPEANPUHUMATENBCTBA);

6.3 mpeonpunumamenvbckyro 0esmenrbHOCmb Cledyem OMePaAHUdYUBAms Om
OMOEIbHBIX IOPUOUYECKU ZHAUUMBIX OeliCMBUlLl U IOPUOULecKUx (axmos, CioCOOHBIX
MOPOXAAaTh  SKOHOMUYECKHM, COIMANbHBIA  WIM  MOJUTHYECKUH 3 QeEKT,
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aHAJIOTUYHBIN 1O cBoel mpupoae 3¢ EKTy OT NpeANnPUHUMATENBCKON JESTEIbHOCTH.
Takue neicTBus u 0puANYEecKUe (PaKThI ClIenyeT UASHTU(DUIIMPOBATE KaK Oelicmaus.
npeonpUHUMAamenbCKo2o xapaxmepa, MOPOKIAFOIINE AHAJIOTUYHBIC
MIPEANMPUHUMATEIECKON JIEATEILHOCTH MPABOBBIE MOCIIEICTBHSI, HO 000COOJICHHBIE OT
MPEANPUHUMATENBCKON  JEATEBHOCTH KaK TaKOBOM, HMEKOIIME HECUCTEMHbIN
XapaKTep W HE COEprKallue MPU3HAKOB JCATEIHPHOCTH XO3SIMCTBYIOMIETO CYyOBEKTa
HAa TOBApHBIX DPBIHKaX, B YaCTHOCTH, BJIAJICHUE WM ITACCUBHOE WCIIOJb30BAHUE
OOBEKTOB BIAJACHUS, COJIEPKAIIUX BBICOKOTEXHOJOTUYHBIA SJIEMEHT; OTACIbHBIC
00BEKTHI TIPaBa, ABJSIONMNECS 00BEKTAMHU CACIIOK Ha (DMHAHCOBOM PBIHKE.

[Ipu »3TOM 100 sKOHOMUYECKUM 3PGexkmom TIpeayIaraeTcs IMOHUMATh
CUCTEMATHYECKOE TIOJyYCHHE TMPUOBLIN, TACCHUBHBIX JOXOJOB WM HWHBIX
AKOHOMMYECKUX OJar OT BTOPUYHOW MPEANPUHUMATEIBLCKON AESATEILHOCTH W
OCYILIECTBJICHUS APYyrux (HopM MpeanpuHUMATEILCTBA, BBIXOJ HA TOBAPHBIA PHIHOK
WA yBEJIWMYECHUE JOJIM HAa TOBAPHOM pPBIHKE, CO3/IaHME B paMKax pealn3aiuu
MyOJIMYHOTO MHTEpeca 0OBEKTOB MPaB, MO3BOJISIIOIIUX 00ECIIEYUTh CUCTEMATUUECKOE
MOJIy4YeHHe MpUObUIM B OyIyIlIeM, a Takke MOJIydeHHE MAaCCUBHBIX JOXOJOB WIIU
MHBIX DOKOHOMMYECKHUX Onar oT BiaJeHUA OOBEKTaMU MpaB, COACPKAMIUMHU
BBICOKOTEXHOJIOTUYHBIN AJIEMEHT, HE 00pa3ylollee COCTaB MpEeANPUHUMATEIIbCKON
NEATEIbHOCTH;

6.4 wHayuno obocHOBaHA HeOOXOOUMOCMb BKIIOUEHUS 68 CUCmeMy Mep No
3auume 6HYmMpeHHe20 pPblHKA HOBOW PA3HOBHJIHOCTH MEpP — MEP MO OTPAHUYEHUIO
BlafeHuss u  (WIM) UCHOJB30BaHUSA  OOBEKTOB  BIQACHUSA,  COJEPIKALIUX
BBICOKOTEXHOJOTUYHBIN BJIEMEHT, 51 OTPAHUYECHUIO JNEUCTBUN
MPEANPUHUMATEIIBCKOTO  XapakTepa C OOBbEeKTaMU BIJIAJICHUS, COJACPKAIIUMHU
BBICOKOTEXHOJIOTUYHBIA  3JIEMEHT,  TO3BOJISIIONIEH  TOCyAapCcTBY  0OJajaTh
YHUBEPCAIbHBIM HUHCTPYMEHTapHeM Jii TPUMEHEHHS JIeTaJbHBIX Oaphepos,
o0ecrneunBaOIINX 3allIUTy HAIIMOHAJIBHBIX TOBAPHBIX PHIHKOB OT HEOJIArOMpUsTHOTO
SKOHOMHMYECKOTO  BO3JEHCTBUS,  OOYCIOBJIEHHOTO  BJIaJCHUEM  OOBEKTaMH,
COAEPkKAIIMMHU BBICOKOTEXHOJIOTUYHBIA JJIEMEHT, HE pPaCIIUpss OPU 3TOM KpPYT
CyOBEKTOB X031l CTBEHHOU, X035 CTBEHHO-TPYAOBOM U TBOPUECKOU I€ATEIbHOCTH.

JIn4HbIi BKJIAJ COMCKATEJS YYEHOH CTENeHH B Pe3y/bTaThbl AMCCePTALUMN
C OTIPAHMYEHHEM HX OT COABTOPOB COBMECTHBIX MCCJICAOBAHUN U IMyOJIUKAIUI.
Juccepranust nmpeacTaBisieT co00i MoHOTpaduueckoe UCCaeoBaHue, BBITTOJTHEHHOE
MoJi HAy4YHbIM PYKOBOJCTBOM JIOKTOpa IOPUIMYECKUX Hayk, mpodeccopa
H.JI. bonnapenko. Bce u3noxxeHHbIe B padOTe MOJIOKEHUSI, BBIBOJIBI, PEIJIOKEHUS U
pEeKOMeHJaIMu  pa3padoTaHbl  COMCKATEJIeM  CaMOCTOSITeIbHO.  Martepuansl
COBMECTHBIX NYyOJIMKAIMU HCIOJIb30BANCH COMCKATelIeM B 00beME aBTOPCKOIO
BKJIAJ1a.



AnpoGanusa auccepranuu M HHpopmanus 00 MCHOJIb30BAHMH ee
pe3yjabTatoB. OCHOBHBIE Hay4yHbIe peE3yJbTaThl AHCCEPTALMM OOCYXIEHbI Ha
3acenaHnd Kaeapbl XO3AWCTBEHHOIO IpaBa benopycckoro rocyaapCTBEHHOIO
YHUBEPCUTETA, @ TAK)KE MPOILUIN arpoOaALUIO B XO/€ CIETYIOUIUX MEXIYHAPOIHBIX U
HallMOHAIbHBIX HAYYHBIX MEPONPUATHIL: «BTOpble TUBUINCTUYECKAE YTEHUS TAMSTH
npodeccopa M. I'. TIporunoit» (Munck, 2020); «AkTyanasHI IpOOIEMH MPUBATHOTO
Ta myOmiuHoro npaBa» (Xapkis, 2020); «Pa3Butue TEOpUH U MPAKTUKU YIPABICHUS
COLMAIIBHBIMU M 3KOHOMHUYecKMMHU cuctemamm» (IlerpomasioBck-Kamuarckuid,
2020); «TeopeTuko-npUKIaJHbIE MEPCIEKTHBBI IPABOBOr0 00ECIIECUECHUS PA3BUTHSA
skoHomukn (MwunCck, 2021-2023); «IIpobieMbl COBpEMEHHOTO 3aKOHOAATEIIbCTBA
Poccum wu 3apybexsbix crpan»  (Mpkyrck, 2021); «MHTemiekTyanpHas
COOCTBEHHOCTh B COBPEMEHHOM MHPE: BBI30BBHI BPEMEHU U MEPCHEKTUBBI PA3BUTHSD)
(Munck, 2021-2023); «IIpaBo. DxoHomuka. CouumanbHoe mapTHepcTBO» (MUHCK,
2022); «YuuBepcuterckue mnpaBoBble auanoru «lIpaBo m Oyaymee» (YensOUHCK,
2023) np.

Pe3ynpTaThl HccleqOBaHUS MCHOJIB3YIOTCS B 00pa30BaTEIbHOM MPOILECCE,
MPUMEHSIOTCS B HAYYHOM M MPAKTUYECKOM AESITENbHOCTH, a TaKKe MOATBEPKIICHA
BO3MOKHOCTh UX IPUMEHEHUS B HOPMOTBOPYECKOM ITPOLIECCE.

Ony0JMKOBAHHOCTD Pe3yJIbTATOB IUCCEPTALUU

Pe3ynpTaThl IUCCEPTAIMOHHOIO HUCCIEAOBAHUS M3JI0KEHBI B 21 myOnukanuu
(13,2 aBt. 1.), coorBercTByromue M. 19 [lonoxkeHus O NPUCYXKIECHUHU YUYEHBIX
CTeNeHEel U MPUCBOCHUM Y4YeHbIX 3BaHMM (1 pa3men B KOJUIEKTUBHOM MOHOTpaduu,
12 crateil B W3MaHMSX, BKIIOUEHHBIX B IlepedueHr HayuyHbIX n3ganuii PecnyOnuku
benapych my1s onmyOnMKoBaHUS pe3yIbTaTOB AUCCEPTAMOHHBIX MccnenoBanui (10,2
aBT. J.), B TOM uHciie 1 cratbe B 3apyOE€KHOM HayyHOM HW3AaHuu (2,2 aBT. 1.)),
1 cTaThe B MHBIX HAy4YHBIX W3JIaHUAX, 7 MyONHKaUUgIX B COOpPHHMKAX MaTepHasioB
KoH(pepeHnuuid. 13 yka3aHHOro 4mcia B COAaBTOPCTBE M3JaHO § crarei, 1 pa3nen B
KOJUIEKTUBHON MOHOTpaduu.

Crpykrypa u 0o0beM auccepranum. CTpyKTypa AUCCEpTalMd OOYyCIOBJIEHA
LEJIbI0, 3aJa4aMHi M JIOTUKOW Hay4yHOro uccieaoBaHus. OHa COCTOMT U3 MEpEyHs
COKpallleHUii 1 0003HaYEHU, BBEACHUS, OOLEH XapaKTEPUCTUKU PabOThI, YEThIPEX
r1aB, OOBEIUHSIOMUX 9 pa3nenoB, 3aKiatoueHus, OuOIUOrpaduyecKoro Crnucka u
npuinokeHuid. [lomuerii o6beM muccepranuu coctaBisger 198 crpanmi, n3 HuX 30
CTpaHUIl 3aHUMaeT OuOIMorpadUUecKuid CIUCOK W 52 CTpaHUIbl — MPHUIIOKECHHUS.
bubmorpaduueckuit crucok coaepxkuT 329 HauMeHOBaHUW, B TOM uucie 21
myOJIMKaIus aBTopa.



OCHOBHASA YACTbH

B rmaBe 1 «AHanuTH4eckuid 0030p JUTEPATYPHI IO TeMe AMCCEPTALUM H
METOJ0JIOTHS HMCCJAeJOBAHUSD> I[IPOBEACH TEOPETHUECKUI aHAJIU3 OCHOBHBIX
HAYYHBIX pa0dOT OTEUYECTBEHHBIX U 3apYOEC)KHBIX YUEHBIX 110 pacCMaTpUBAaEMOU TeMe,
OXapaKTepu30BaHa pa3pabOTaHHOCTh JAHHOM MPOOJIEeMAaTHKU B TPAaBOBOM HayKe.
Cnenan BBIBOJ, 4YTO B TOCYJIapCTBaXx CO CXOXUMH HPABOBBIMH CHCTEMAMH
OTCYTCTBYIOT CUCTEMHO-KOMILIEKCHBIE UCCIIEI0BaHMS, NOCBSILIEHHBIE
XO35IMCTBEHHON JESATENBHOCTH KaK OOBEKTY MPABOBOI'O PETYIMPOBAHHUSA, B CBS3H C
yeM O00OCHOBaH BBIOOp HAmNpaBIICHUS MCCICAOBAaHUS, OMPENEICH €ro MpeaMeT,
0XapaKTEpPU30BAHA HCIOJb30BAHHAS METO]OJIOTHsS, TEOPETUUECKAs U SMITUPUYECKAs
0a3bl UCCIETOBAHMS.

['maBa 2 «Xo3s1iicTBeHHas1i JeATEJBbHOCTh KaK OO0IECOUMAJIbHBIN U
NPaBOBOM MHCTUTYT» COCTOUT U3 YETHIPEX PA3/IEIIOB.

B pasnene 2.1 «llonamue, npusnaku u codepoicanue OessmenbHOCMU KaK
o0buecoyuanbHo2o u npagosozo uHCMUmMymay c WCIIOJIb30BaHNUEM
MEXIUCIUIUIMHAPHOTO MOAXO0Aa H3YyYEHbl OCOOEHHOCTH HMHCTHUTYTAa JACSTEIbHOCTH
KAaK ONpPENENSIOIIEr0 B MPABOBOM KOHCTPYKLMHU «XO3SMCTBEHHAs NEATEIbHOCTBY.
OOOCHOBAaHO, 4YTO JAEATEIBHOCTh — OJHOBPEMEHHO MPUPOIHBIM MU COLMATBHBINA
WHCTUTYT, SBIIAIOIIMICA OOBEKTOM HAyYHOI'O HCCIEAOBAHMS M TOCYJAapPCTBEHHO-
MIPaBOBOT'O BO3JEUCTBHS. BBISBIEHBI NPHU3HAKU U C(HOPMYIUPOBAHO YHUBEPCAIBHOE
MOHSITUE JIEATETBHOCTH CYOBEKTOB OOIIECTBEHHBIX OTHOIIECHWH, MPUTOJHOE JUIs
HCIIOJIb30BaHUs B JIFOOBIX 00JIACTAX HAYYHOTO 3HAHUS, a TAK)KE B HOPMOTBOPUYECKOM
MPOILIECCE U B MPABONIPUMEHEHUH.

B pazgene 2.2 «Knaccuguxayus desmenvbHocmu u ee npagosoe 3HaueHue» Ha
OCHOBE  MpEIJIOKEHHbIX  KpuTrepueB (Tur, BuI, (Gopma) OCYIIECTBIICHA
Kiaccuukanus  BHJAOB  JEATEIbHOCTH, [IO3BOJUBIIAS  ONPEIEIUTh  MECTO
XO035IMCTBEHHOM JESATENbHOCTH B KOHCTPYKIUU UHCTUTYTA JIESTEIbHOCTU U B CUCTEME
O0OIIIECTBEHHBIX OTHOIIEHUIA.

B paznene 2.3 «Xozauicmeennas desmenvbHocmsb Kak gopma oesamenbHoCmuy»
ONpEeAeieHa TMPHUPOJIa W  CYHIHOCTHBIE  XAPAKTEPUCTUKU  XO3AMCTBEHHOM
NEeSTEIbHOCTH, MO3BOJUBILIUE CAENAaTh BBIBOJI, YTO OHA SIBJISIETCS] CBOMCTBOM BCexX 0e3
HCKIIIOUEHHSI CYOBEKTOB OOIIECTBEHHBIX OTHOLIEHWH, @ B HEKOTOPBIX CIy4asX H
00bEKTOB TpaB. BpIpaboTaHO oOmpeAeieHue XO3SUCTBEHHON  JIEeSTEIbHOCTH,
MO3BOJISONEE MACHTUPUIMPOBATH MPABOBYIO MPUPOAY M MPABOBYIO KOHCTPYKIIUIO
J000TO M3 MU3BECTHBIX BUJIOB XO3AWCTBEHHOW JE€ATEIBbHOCTH, COJEp)KAIUXCS B
OK3/I-2011, ® oOTrpaHMYNATH XO3AWCTBEHHYIO JEATEIBHOCTh OT TPYIAOBOM,
XO3MCTBEHHO-TPYAOBOM U TBOPUYECKOU ESTEIBHOCTH.

B pazgene 2.4 «Cybvekmbl X032UCmMBEeHHOU OessmelbHOCMUy TPEACTABICHO
pElIeHre CYIIECTBYIOIIEH B TEOPUU U MPAKTHKE MpoOsieMbl UACHTU(DHUKALIMK KpyTra
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CyOBEKTOB  XO3SIICTBEHHOM  J€ATEIBbHOCTH (HaJIM4YME€ B  3aKOHOAATENIbCTBE
€MHOOOPAa3HOT0 MOHUMAHMS TOJIBKO JJISi KaTETOPHH «XO3SUCTBYIOIIMNA CYyOBEKT»).
Ob6ocHoBana  HeoOxomuMocTh  AuddepeHIaAI  KATETOpUl  «CYOBEKTHI
XO35IMCTBEHHOM JEATENBHOCTH», «XO3SMCTBYIOIIME CYOBEKTBD» M «CYOBEKTHI
MPEANPUHUMATENCKOW JIEATEIbHOCTHY» HAa OCHOBE MPUHLUIIA HEPAPXUYHOCTH.
Ob6ocHOBaHa HEOOXOAMMOCTh PACHIMPEHUSI Kpyra XO3SHUCTBYIOIIUX CYOBEKTOB ISt
1eJIeil aHTUMOHOIIOJIBHOTO PETYJIUPOBAHMS.

['maBa 3 «IIpaBoBasi U OpPraHM3aNMOHHAS KOHCTPYKLMS XO03SiiCTBEHHOM
AeSTeJIbHOCTH» COCTOUT U3 TPEX Pa3EiOB.

B pasnene 3.1 «Kpumepuii nybruunoeo u uacmuoz2o unmepeca u e2o GIusHue
HA Xapakmepucmuky XO3AUCMBEHHOU OesamenbHOCmuyy OIpeAeeHa NpUpoaa H
npeneiasbl MyOJMYHOTO W YacTHOTO HWHTEpeca, IMO3BOJISIIONIME WIACHTU(PHUIMPOBATH
nyOJMYHYI0 W YacTHYIO XO3SIMCTBEHHYIO JI€ATE€IHOCTh C TMPEIOMJICHUEM Ha
KJIaccu(pUKaluIo AesSTeNbHOCTH B 1esoM. Kiaccudukanus nyOauyHOro uHTEpeca mo
TUNIaM U c(epaM MO3BOJIMJIAa KOHKPETU3UPOBATH HOCUTENS MHTEpeca — CyObeKTa
XO35IMCTBEHHBIX NMPABOOTHOUIEHUH, 00Jiee TOUHO ONPEJEIUB €ro MPaBOBOM CTaTyC U
MpaBOCYOBEKTHOCTh, a TakKKe WIACHTU(ULUUPOBATH NPUPOAY U COJAEpKAHHE
OCYHLIECTBIIsIEMOI UM AesTenbHoCcTU. Kitaccudukanys 4yacTHOro nHTEpeca no3Boiuia
MIPOBECTH YETKYIO IpaHb MEXy MyOJWYHBIMU M YACTHBIMHU MPABOOTHOUIEHUSIMHU, a
TaKke UACHTU(PUIIMPOBATH YACTHBIN MHTEPEC FOCYIapCTBa B XO35UCTBEHHOU cdepe.

B pazmene 3.2 «Mooderv u mexanuzm ocywecmeneHus XOo3AUCMEEHHOU
desimenbHOCMU) HaydHO O00OCHOBaHa A(PPEKTUBHOCTH MPUMEHHS METOJI0JIOTUU
MOJEIIUPOBAHUS XO035MCTBEHHOU NEeSATEIbHOCTH TUTSI oOecrieueHus
KBAIMMETPUYECKUX  XapaKTEPUCTHUK  XO3SMCTBEHHBIX  MPABOOTHOLIEHUN  H
MPaBOOTHOIIEHUH B  cdepe oOecreyeHuss HaIMOHAIBHOM  SKOHOMHYECKOMN
0e3onacHoCTH. BeipaOoTaHbl M coepKaTeIbHO HAMOJHEHBI aBTOPCKUE ONPEIeIEeHUs
MOJENN W MEXaHWU3Ma XO3SIMCTBEHHOW JEATEIbHOCTH, a TAaKKE€ IIPaBOBOM H
OPTraHU3alMOHHOW KOHCTPYKIIMU XO3MCTBEHHOM AesATebHOCTU. ClenaH BBIBO, YTO
XO035IMCTBEHHAS IEATENbHOCTD SIBJISIETCS KOMILIEKCHBIM MTPABOBBIM MHCTUTYTOM.

B pasnene 3.3 «llyonuunas xo3zaucmeenHas OesmenbHOCmb KAK  8U0
XO03AUCMBEHHOU  OesamenbHOCmuyy OINpeJeieHa MpaBoBas MNpUPOAA MYOIMYHOU
MOHOIOJINY, SBISIOIIEHCS chepold OCYIIECTBICHHUS NYyOJUYHOW XO34iCTBEHHOU
NEeSTENBHOCTH, a TAK)KE BBIPAOOTAHO OMPENEICHUE U OCYLIECTBICHA KIaCCH(PUKALIUS
myOJMYHOM XO3UCTBEHHOW JesTeNbHOCTU. Pa3spaborana aBTOpckast JaeUHHULIMS
nyOJMYHOM MOHOIOJMM, BHECEHbl MPEJIOKEHUS 10 HWHCTUTYLHOHATU3ALNU
MyOJMYHOM MOHOTIOJIMY B 3aKOHOJIATEIhCTRE.

I'naBa 4 «IIpeanpuHuMAaTeIbLCKAs A€ATEIbHOCTh KaK THII XO3AMCTBEHHOMN
NAeSITeJIbHOCTH» COCTOUT U3 ABYX pPa3/eioB.
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B paznene 4.1  «llonamue, npuswaku u  npagoeas - npupooa
NpeonpUHUMAamensCckol OesamenbHocmuy TPEIJI0KEHO HOBOE BHUJICHHE WHCTUTYTA
MPEANPUHUMATENBCKONW AESITENbHOCTH, MPEIIOIArallee ABYXYPOBHEBYIO CUCTEMY
MPEANPUHUMATENBCKUX MPAaBOOTHOIIEHUN: OCYIIECTBICHUE MPEANPUHUMATEIbCKON
NEeATENbHOCTH (KOMMEPYECKOM JEeATEIbHOCTH, KOTOPYH CJEAyeT HMEHOBATh
IIEPBUYHOU IPEANPUHUMATEIIBCKON NEeATEIbHOCTBIO) 51 y4yacTue B
MPEANPUHUMATENBCKOW  JIEATEIbHOCTH  (BTOpPHYHAs  NPEINPUHUMATEIbCKAS
e TEIbHOCTD).

B paznene 4.2 «/[eiicmeus npeonpunumamensbcko2o xapakmepa u ux IusHue
Ha cooepxcanue XO3AUCMBEHHbIX NPAGOOMHOWIEHUL» WCCIEI0BaHbl OCOOEHHOCTH
IOPUIMYECKU 3HAYMMBIX JICHCTBUN U IOPUANUECKUX (PaKTOB, CIIOCOOHBIX MOPOKAATH
HSKOHOMUYECKUH, COLMATBHBINA WM MONMUTHYECKUI 3PPEKT, aHATIOTUYHBINA MO0 CBOEH
npupoge 3Ppdekry OoT  NpPeANPUHUMATENIbCKOM  JEATEIbHOCTH  (JIEHCTBUSA
MPEANPUHUMATENLCKOIO Xapakrepa). JlokazaHo, 4TO yKa3aHHbIE NEUCTBHUS U (DAKTHI
CBSA3aHBI C BIAJCHUEM U (MJIM) UCIOJb30BaHUEM OOBEKTOB BIAJACHHS, COAECPIKALIUX
BBICOKOTEXHOJIOTUYHBIA ~ 37eMeHT. (OOOCHOBaHAa  Pa3HOPOJHOCTh  KAaTEroOpHid
«TpaXIaHCKUH 000pPOT» M «TOBAPHBIE PBIHKW», OOYCIOBIIMBAIONIAS XapakTep H
COZEpKAHUE XO3SMCTBEHHOU JESATEIbHOCTH, a TaKXKE JNEUCTBUN
MPEANPUHUMATENILCKOTO  XapaKTepa, BHECEHbl MPEIIOKEHUS MO0 HN3MEHEHHIO
OTAEIBHBIX HOPM 3akoHa «O MPOTHUBOAECHCTBUH MOHOMNOJMCTUYECKON AEATEIBHOCTH
Y Pa3BUTUU KOHKYPEHLIUN.

3JAK/IFOYEHHUE

OcHOBHBbIE HAYUYHbIE Pe3YJIbTATHI JUCCEPTALMHU

1. Ha  ocHoBe  mpuMEHEHHS  MOPUHIUIIA  MEXKIUCHUIUIMHAPHOCTH
HCCIICIOBAHO TOHSTHE JIEATEIBbHOCTH, Kak 0a30BOM KaTeropuu Jyisi MOHUMaHUs
XO3SIMCTBEHHOW JICSITEIbHOCTU. Y CTAHOBJIEHO, YTO JIESATEIBbHOCTh — BCErjaa
COBOKYIHOCTb OIEpaluii, COBEpIIAEMbIX CYOBEKTOM OOIIECTBEHHBIX OTHOIICHUI; e
XapakTepU3ylT OCO3HAHHOCTb, CHUCTEMHOCTb, IIOCIEAOBATEIbHOCTh, YacTOTa
IIOBTOPEHUN ONEPALMM; LEJIEMONIaraHue COBOKYITHOCTH COBEPIIAEMBIX ONEpPALUH,
BBIPAXKAIOIINXCS B CO3/IaHUU MaTepUaIbHBIX U HEMaTEepUaIbHBIX OJiar, Ha3HAYCHUEM
KOTOPBIX SBJISIETCS HMX CHOCOOHOCTh OOECHEYUTh JyXOBHOE, MaTepUAIbHOE H
COLlMAJIbHOE OJIaronojyyne HWHAWMBHJIA W OOLIECTBa B LEJIOM M pacHIMpEHUE
MpPOCTpaHCTBa oOWUTaHMs 4yesnoBeka B mpupoae. COBOKYMHOCTb MEPEUYHCICHHBIX
MPU3HAKOB TIOJIO)KEHA B OCHOBY C(OPMYJIUPOBAHHOTO ABTOPCKOTO OINpPEACICHUS
NEATEIbHOCTU CYOBEKTOB OOIIIECTBEHHBIX OTHOIIEHUN KaK COBOKYITHOCTH Omeparui
Pa3IMYHOTO XapakTepa, COBEpIIAEMbIX CYOBEKTOM OOIIECTBEHHBIX OTHOIICHUN
OCO3HAHHO, CUCTEMHO, ITOCIEA0BATEIBLHO U C OIPEIEICHHON 4aCTOTOM ITOBTOPEHUH,
LENbI0  KOTOPBIX  SIBIISIETCSL  co37aHue  (MPOM3BOJACTBO) MATEPUAIBHBIX U
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HEMaTepUATBHBIX OJar, 00eCeYnBAIOMINX JTyXOBHOE, MAaTEPUATBHOE M COIMATHHOE
Onmaromosiyune HWHAWBHAA M OOLIECTBA B LEJIOM M pacIIUpPeHHE MPOCTPAHCTBA
oOuTaHMS YeJIOBeKa B MPUPOJIE.

OOOCHOBaHO, 4YTO JEATEIBHOCTb COCTABJISIIOT TPH TPYIIBI  ONEparHii:
MBICIIUTENIbHBIE OMEpPAllid TBOPYECKOTO XapaKTepa, SBISIONINECS HWCTOYHUKOM U
COIEpKaHMEM MJAEHM W BOJIM K OCYLIECTBICHHUIO JAESATEIBHOCTH; OIEpaluH,
oOecrnieunBaromue npeodpazoBaHUE 3alyMaHHOTO B MH(OpMALNIO, JOCTYIHYIO IS
CyOBEKTOB  OOIIECTBEHHBIX  OTHOLICHUH, TO3BOJSIONUIYI0  HPUCTYNHTh K
HEMOCPEACTBEHHOMY TMPOM3BOJACTBY MAaTepHAIbHBIX M HEMAaTepHAIbHBIX Ojar
(cBsI3yIOIIME OMEpaIvN), U XO3SHCTBEHHBIC ONIEPALlH, SBISIOUIUECS COJIEPKaHUEM U
METO/I0JIOTUYECKON OCHOBOM JEATENBHOCTH. TBOpUYECKas NEATEIbHOCTh (PU3NUECKUX
JUI TPEAONpeNesieT NPUPONYy HHBIX (OpM JAEITETbHOCTH, a XO3SICTBEHHAS
NEeSATENbHOCTh SIBIIACTCA (DOPMOU ACSATENBHOCTH, MPENONPENEISIONIEN COAepKaHue
uHbIX (opMm gesarenbHOCTH. OcyllecTBIeHAa KiaccuPuKauus AesSTENbHOCTH IO
KPUTEPUSAM: THITY JESTEIBHOCTH — Ha MyOIMYHYIO U YaCTHYIO; BUAY JIEATEIHHOCTH —
Ha OBITOBYIO, NPO(ECCHOHATBHYIO U MHCTUTYLHOHAIBHYIO; (pOopME NEeATETbHOCTH —
Ha XO3AWCTBEHHYIO, TPYOBYIO, XO35HCTBEHHO-TPYAOBYIO U TBOPUECKYIO.

CdopMyupoBaHHOE MOHATUE U OCYLIECTBICHHAs KJIacCU(pUKALUS TO3BOJISIOT
OTIPEACTUTH MPUPOTY U MECTO XO3SMCTBEHHOM ACSITENFHOCTA B CUCTEME HHBIX (hOpM
ACSITENbPHOCTH, a TakKe HIACHTU(PUIIMPOBATh TPEIMET XO3SHCTBEHHOTO TIpaBa,
OTTPaHUYMB €r0 OT CMEXKHBIX OTpacjeil mpaBa (Mpexae BCEro, TPAKIAHCKOTO U
TPYJIOBOTO TIpaBa) IO KPUTEPHUIO BO3HUKAIOUIMX B IMPOLECCE OCYIIECTBICHHUS
JESITeIbHOCTH, XO3SIICTBEHHBIX OTHOIIICHUH (MHCTUTYIIMOHAIBHBIX,
OpTaHU3aIMOHHBIX U MPOIeCCyalbHbIX) [1, c. 159-166; 2, ¢. 62—-77; 3, c. 68—72; 6, c.
131-136; 7, c. 9-23; 8, c. 117-124; 9, c. 75-83; 10, c. 9-26; 11, c. 23-32; 12, c.
79-88; 13, c. 231-256].

2. Pazpaborana aBTopckasi ne@uHUIINS XO3IUCTBEHHON EATEIIbHOCTH, IO
KOTOPOM CIIeAyeT MOHUMATh COBOKYITHOCTh IKOHOMUYECKH M FOPUIUICCKH 3HAUNMBIX
JICHCTBUA, SBISIOMMXCA CJECICTBUEM HEOOXOOUMBIX [UJIsl HMX OCYIIECTBICHHS
bakTUyecKuX ACUCTBHMA, (OPMATM30OBAHHBIX B COOTBETCTBYIOIIUX XO3SHCTBEHHBIX
omepanusaX, COBEPIIAEMBIX OpTaHM3alUsIMH ¥  (QU3HUECKUMHU JUIAMH 7S
MPOM3BOJCTBA MAaTepHUaIbHBIX W HEMaTepUajbHBIX OJlar IKOHOMHUYECKOTO,
COLIMAJILHOTO, TOJUTUYECKOTO U JIMYHOTO XapakTepa, MpeIHa3HAYeHHBIX IS
JMYHOTO NOTpebIeHNs GU3NUECKUMU JIUIIAMH, BHYTPUXO3SHCTBEHHOTO MOTPEOICHUS
CyOBeKTaMU  XO3SUCTBOBaHHs,  MOTPEONIEHUS  TOCYJapCTBOM W WHBIMHU
OOIIIECTBEHHBIMU KOJUJIEKTUBAMU C LIENBIO YIOBIETBOPEHUS MYOIMYHOTO UHTEPECa U
IUIA pealn3allii Ha TOBApHBIX pPBIHKAX. YCTAHOBIEHO, YTO XO3SMCTBEHHAs W
HYKOHOMUYECKAs ACSITEIFHOCTh — CHHOHUMHUYHBIE KaTeTOPUU:
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2.1 3akoHOAATENTHHOE 3aKpEIUICHHUE YHUBEPCAIbHOU nepUHULINN
XO3MCTBEHHON [JEATEIIBHOCTH IIO3BOJUT 3alOJIHUTh CYIIECTBYIOIIMHA B HAyKe
XO35IMCTBEHHOI'O IpaBa MpoOesl B YAaCTH OIpPEAENICHUs IOHATHA XO39iCTBEHHOU
NESATENbHOCTH, JIOCTUYb E€IUHCTBA IOHMMAaHHUS JAaHHOM IPaBOBOM KaTEroOpHH,
NOBBICUTh  A(Q(PEKTUBHOCTH €€  NpPUMEHEHHUS B  HOPMOTBOPUECKOHW U
MIPaBONPUMEHUTENIBHON JEATEIbHOCTH, a TaKK€ ONPENEIUTh KPYI XO3SIHCTBEHHBIX
OTHOLIEHUH (KaK YperyJupoBaHHBIX, TaK WM HE YPETrYyJIHMPOBAHHBIX IMPAaBOM) U
MIPEAEIIbl X OCYLIECTBICHUS;

2.2 YCTaHOBJICHO, YTO IO CBOEH MpHUPOJEC XO3SUCTBEHHAs JEATEIbHOCTH
MOJKET OBITh MyOIMYHON U YACTHON; OCYIIECTBIIATHCS B IPABOBOM PEXXHUME OBITOBO,
Mpo(eCCUOHATEHON W WHCTUTYIIHMOHABHON XO3SMCTBEHHOW JEATEIHHOCTH. ToUYHOE
ONPEAECICHUE MPABOBOM MPUPOABLI XO3SIMCTBEHHOU JEATEIBHOCTH IO3BOJIUT PEIIUTH
BAKHYIO TEOPETHKO-TIPUKIIAHYIO MpoOsieMy: o0O0€CHeuuTh palMOHAIbHBIA U
€AMHOOOpAa3HbI TMOAXOJ MNPHU OCYIIECTBIEHUH HOPMOTBOPYECKOTO Ipolecca, B
OCHOBY KOTOpPOI'O IOJOKEHbl MPUHIMIIBI MPOLECCYaTbHOM 3KOHOMHUHM U OLEHKU
PETYJIMPYIOLIETO BO3AECHUCTBUS;

2.3 7[0Ka3aHO, YTO XO3SICTBEHHAs JEATEIBHOCTh SIBISIETCS  Camou
pacnpoCcTpaHEHHOM (OpMON  JEeATEIbHOCTH M OCYIIECTBIISIETCS BceMH  0e€3
UCKJIIOYEHUsSI  CyObeKTaMU  OOIIECTBEHHBIX  OTHOIICHWH.  XO3sHCTBEHHAas
NEeSATENBHOCTh MOJPA3EIseTCs Ha JIBa TUMNA: NPEANPUHUMATEIIbCKYIO NEATEIbHOCTh
U HENpEAIPUHUMATENIBCKYIO JEATEeIbHOCTh, B CBOIO OYEpEIb MOAPA3ACIAEMYIO Ha
HEIpeANPUHUMATEIIbCKYIO NEeSATENbHOCTb, SABJISIFOLTYFOCS 00BEKTOM
HAJI0roo0J0KeHUs (HajaoroodiaaraeMyro HENpeanpUHUMATENBCKYIO XO035HCTBEHHYIO
NESTENbHOCTh) W  HEMPEANPUHUMATENBCKYIO JI€ATebHOCTh, HE SIBISIOLIYIOCS
O0OBEKTOM HaJOrooOJIOkKEHUsI (HEHAJIOroo0JiaraeMyr0 HeNpeIPUHUMATEIbCKYIO
XO3IMCTBEHHYIO JCSTEIbHOCTh). THUMOJOTU3alMs XO3IMUCTBEHHOU JIESITEIHLHOCTH
bopMHUpYyET METOJOJOTHUECKYIO OCHOBY OINpEEICHUS] TPABOBOM MPUPOIBI U
COJIEP/KAaHMS XO3MCTBEHHBIX OTHOIIEHUH, TPEAONPEACIIAIOIIUX TPABOBOM PEKUM UX
OCYUIECTBJICHHUSI.

Hapsay ¢ Buaamu xo34iicTBEHHOM (3KOHOMHYECKO) aesTenbHocTr, B OKD/I-
2011 mepeuyucneHbl TakkKe BHUABl XO3SMCTBEHHO-TPYAOBOM UM  TBOPYECKOM
NesTeIbHOCTH (PU3HUECKUX Jill. Bece Ha3BaHHbIE (DOPMBI 1€ATETLHOCTH 00bEIUHEHBI
B KJIaCCU(PUKATOp B CHUIIy OJHOTO KPUTEpUSA. B PE3yJbTaT€ UX OCYIIECTBICHUS
obOpazyeTtcst sJKoHOMHUUECKU d(PdeKT B BUE 100aBICHHOW CTOUMOCTH, YYUTHIBAEMOM
B TOCYJAapCTBEHHOM CTAaTHCTHKE NpPH pacyeTe BajJOBOTO BHYTPEHHErO MPOAYKTa
(BBII). CooTBeTCTBEHHO, KOPPEKTHBIM JJIsl JaHHOTO Kiaccudukatopa ObLIO Obl
Ha3Banne «Knaccudukatop BHIOB nmesreiabHocTH» [2, ¢. 62-77; 3, ¢. 68-72; 4, c.
119-136; 8, c. 122; 9, ¢. 75-83; 10, c. 15-19; 11, c. 23-32; 12, c. 79-88; 15, c.
72-76; 16, c. 46-51; 17, c. 75-77; 18, c. 64—65; 20, c. 170-171].
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3. ObocHOBaHa HEOOXOIUMOCTh 3aKOHOJIATENBHOTO 3aKPEIJICHUS TIOHATHUS
CYOBEKTOB XO3AWCTBEHHOW NEATEIBHOCTH W HUX KiIacCU(UKAIMHM, YTO TO3BOJIHT
ONPENENIATh TPAHMIBI MEXAY XO3AMCTBEHHOW, XO3SIMCTBEHHO-TPYAOBOM U
TBOPYECKOW  JIEATENBHOCTBIO. [Ipe/iokeHO YeTKO pasrpaHu4uTh KaTeropuu
«CYOBEKTbl ~ XO3MWCTBEHHOM  JEATEIBHOCTH», «XO3SAMCTBYIOIIUME CYOBEKTHI»,
«CYOBEKTBI IPEANPUHUMATEIBCKON JEATENBHOCTH» U BBECTH HOBYIO KATETOPHIO —
«JIALA, OCYIIECTBIIIONIME JEUCTBUS IPEATPUHUMATEIIBCKOTO XapaKkTepay.

[Ipennoxeno pacpuTh 3aKOHOJATEIBHO 3aKpeIICHHbBIN Kpyr
XO3SMCTBYIOIIUX CYOBEKTOB, HCIIOJB3YySl KpPUTEpHM «ydacTue CyObeKkTa B
KOHKYPEHTHBIX OTHOIICHHUAX Ha TOBAapHBIX pPBHIHKAX C MOMEHTa (PAKTHUECKOTO
dbopMUpOBaHHS  TOBAapHOTO  pBHIHKA»,  BKIIOYUB B HEr0  CyOBEKTOB
NpeINPUHUMATEIBCKON  ACSITENbHOCTH, CYOBEKTOB  HEMpeANpPUHUMATEIbCKON
XO35IMCTBEHHOM JESTEIbHOCTH, CAMO3AHATBIX JIML, (PU3UYECKUX JIUL — CYOBEKTOB
TBOPYECKOW JEATEIBHOCTU. TaKke CIeNyeT YCTAaHOBUTHh MCKIIOYEHUE M3 MPAaBHIIA O
MPU3HAHUU CYOBEKTa XO3SMUCTBEHHOW JEATEIBbHOCTH XO3SICTBYIOUIUM CYyOBEKTOM
JUISI HEKOMMEPUYECKUX OpraHu3allfii, BHITOIHIIOMUX QYHKIUU MyOIUYHO-TIPABOBBIX
KOPIOpamuii, He SIBISIOMIMXCS ToBapompousBoautemsimu [1, c. 164; 5, c. 79-88;
9, c. 75-83; 11, c. 23-32; 12, c. 79-88; 14, c. 323-327].

4, C uenpio GpopMHupoBaHUST JOKTPUHAIBLHOM M 3aKOHOJATEIbHOW OCHOBBI
UL ONPEACTCHUS TPABOBOM KOHCTPYKIIMU  XO3SAMCTBEHHOW JEATEIBHOCTH,
COJIEP’KaHMS €€ MPABOBOI0 PEXUMA U OTTPAHUYECHHUS XO3AMCTBEHHON NEATEIBHOCTH
OT MHBIX (OPM JEATEIBHOCTH HEOOXOJAMMO BKIIIOUEHHE B HALMOHAIBHYIO CHUCTEMY
IIPaBa HHCTUTYTOB MOJIEIIM U MEXAHU3MA XO3SIMCTBEHHOM €SI TENBHOCTH.

[Tonm M™Monenbr0 XO35WCTBEHHOW JAEATEIBHOCTH MPEIJIaraercsi IMOHUMATh
(dbopmanu3oBaHHOE aOCTPaKTHOE MpPEACTaBiIeHHE 00 OpraHU3alMOHHO-TIPABOBOMN
KOHCTPYKIMM  XO3MWCTBEHHOW  JAEATENBHOCTM  (BKIIOYAIOIIEH  NPABOBYIO,
OPraHMU3alOHHYI0 M COLHAIBHO-DKOHOMMYECKYI0 KOHCTPYKLHIO XO3SMCTBEHHOU
NEeSATENbHOCTH KaK KOMILIEKCHOIO IIPABOBOTO HHCTUTYTA), 3aKOHOMEPHOCTSIX €€
PEryJINPOBAHMS W OCYIIECTBJIEHUS, NPENONPENEIAIONIEe NOCTPOCHUE MEXaHW3Ma
MIPaBOBOTO  BO3JEWCTBUS HA COOTBETCTBYIOIIME THUIBI, BUIABI U  (HOPMBI
XO3MCTBEHHOM  JIEATENBHOCTH.  Mogenb  OCYIIECTBIEHHS  JAECSATEIbHOCTH
ONPENENIAETCS HAa OCHOBE BHJIOBOW IPUHAIJIEKHOCTH ACATEIBHOCTH, a MOJECIHb
OCYUIECTBJICHUSI  XO3AWCTBEHHOW JIEATEIBHOCTH KaKk (OpMBI  JAESTENIbHOCTH
ONPENENIAETCS Ha OCHOBE MOJENN [JEATENIbHOCTH B LeoM. Ha ocHoBe Momenu
OCYILECTBICHUSI XO3AMCTBEHHOW [JEATEIIBHOCTH OIpENeiseTcs €€ MNpUupoia,
CYLIHOCTHBIE XapaKTEPUCTHUKU M MPENENbl €€ JONMyCTUMOCTHM B aKTyaJbHOM I
ONpEeJEICHHOT0O MOMEHTA BpEMEHHU 0OCTaHOBKE.

MexaHu3mM OCYIIECTBIIEHUS XO3AWCTBEHHOM JEATEIIBHOCTU IPEACTABIISIET
c00010 (YHKIIMOHATBHYIO CHCTEMY B3aUMOJICUCTBUSA CYOBEKTOB XO3SIMCTBEHHOM

15



TESTETPHOCTH MEXAY COO0I0 M C MHCTUTYIIMOHAIBHOW CPENON COOTBETCTBYIOIIETO
THUIIA WINA BUAA XO35UCTBEHHOM eATeNbHOCTH. [Ipy 3TOM MeXxaHU3M OCYIIECTBICHUS
NEeSATENBHOCTH Tpenonpenensercs (GopMon NeATeIbHOCTH (TBOpYECKas, TPyAOBas,
XO35MCTBEHHAas] M XO34WCTBEHHO-TPYJOBasg  JEATEIbHOCTb), a  MEXaHU3M
OCYILECTBJICHUS XO3MCTBEHHOU JIESITENBHOCTH ONPENEIIAECTCS BUIOM XO3SMCTBEHHOU
aestenbHocTH (MaeHTU(uUUMpyeMbiM B cootrBercTBUuM ¢ OKDI-2011) m sBasercs
COCTaBHBIM 2JIEMEHTOM MOJIENIA OCYILECTBICHUS XO35IMCTBEHHOU ESTENBHOCTH.

KoHCTpyKIMss MexaHu3Ma OCYIIECTBICHUS XO3SWCTBEHHOM JESITEIbHOCTH
COCTOUT W3 CIEIYIOUIMX KOMIIOHEHTOB: JIETAJIbHBIX OapbepOB ISl OCYIIECTBICHUS
XO3MCTBEHHONM  JAEATEIBHOCTH;  MEp  TOCYHApCTBEHHOW  IOJAECPKKHA U
roCyJ1apCTBEHHOU DKOHOMMYECKON pernpeccuy; CUCTEMBI YIPABJICHHUS
XO3MCTBEHHON [IE€ATEIIBHOCTBIO; CHUCTEMBl Yy4Ye€Ta pPE3YJIbTATOB OCYLIECTBIICHUS
XO3MCTBEHHON JIESITENBHOCTH; CHUCTEMBI PACHpENEICHUs UM  HCIOJBb30BAHUS
PE3yJbTAaTOB OT OCYLIECTBIICHUS XO3IUCTBEHHON AeATENbHOCTH. COOTBETCTBEHHO, HA
OCHOBE  OMNpENEICHHsS]  CTAHAAPTU3UPOBAHHOIO  MEXAaHM3MA  OCYIECTBIIEHUS
XO3MCTBEHHON JEATEIIBHOCTH OIPENEISAETCS NMPABOBOM PEXUM €€ OCYIIECTBICHHUS
(cTanmapTHBIM, 0COOBIi, npedepeHIaIbHbIN, PENPECCUBHBIN WU
AKCIIEPUMEHTAIbHBIN) [2, c. 62—77; 4, ¢. 119-136; 6, ¢. 131-136; 9, ¢. 75-83; 11, c.
23-32; 12, ¢. 79-88; 13, ¢. 237; 14 ¢. 323-327; 21, c. 28-31].

S. O0ocHOBaHa OOBEKTHBHAs HEOOXOAMMOCTh HMHCTHUTYLHMOHAIU3ALUU
MyOJIMYHONM XO3SIUCTBEHHOM JEATEIbHOCTH KaK MPAaBOBOM KATErOPHUH, BKIIIOUYAOIICH
B TOM YHCII€ TOCYJAPCTBEHHYIO XO3AWCTBEHHYIO NEATEIbHOCTh, U OOOCHOBAHHE
HEOOXOJAMMOCTH 3aKpEIUICHUSI JaHHOIO MHCTUTYTa B XO3MCTBEHHOM KOJEKCE
PecnyOnuku benapych, KOHLENIHS KOTOPOTo pa3paboTaHa aBTOPOM U IpUJIaraeTcs K
pabote. Ilon nmyOauuHON XO3SUCTBEHHON NESITEIBHOCTHIO CIEAYEeT MOHUMATh BU/I
XO3IMCTBEHHOW  JICSITEIBHOCTH, OCYIIECTBISIEMbI  CyOBbeKTaMHU  MyOJUYHOMN
MOHOMOJUU B pEXUME MPEANPUHUMATEIBCKON W  HENpeANpUHUMATEIbCKON
XO3IMCTBEHHON JesaTelbHOCTH. B CcBOIO ouepenp moa mMyOJMYHOW MOHOMOJIUEH
CIEeAYyEeT MOHUMATh YCTAHOBJIEHHOE HOPMAMH MEXIYHAPOIHOTO, HAJHAIHNOHAIBHOTO
WM HALMOHAJBHOTO IpaBa HCKIIOUHUTEILHOE MPAaBO CYOBEKTa MEXIAYHAPOIHOIO
MpaBa, OTICIbHBIX KATErOpud  BHYTPUIOPUCIUKIMOHHBIX  OpraHu3alvil U
¢u3MUecCKuX JIMIl €O CHEIUANbHOW MyOJMYHON TMPaBOCYOBEKTHOCTHIO Ha
BBINIOJIHEHHE MYOIMYHON (PYHKIMH, BJIAJEHUE OOBEKTOM IpaB WUIIU OCYILECTBICHHUE
BHUJIa JIEATEIHOCTH, OOECIEUUBAIOIICH peanu3aluilo W 3aUUTy MyOJIHMYHOIO
MHTEpeca, a TaKXKe Mojaepxanue 6ananca myOJuyHOro U YaCTHOTO MHTepeca.

B oroif  cBA3M  CylecTByeT HEOOXOAMMOCTh  3aKpeIUIeHHs  HOPM,
OMPENENSAIONUX TMOHATHE W TPABOBOM peXUM NMyOJUYHOW MOHOMOJIUU, MPABOBOM
PEXKUM roCyIapCTBEHHON MOHOIIOJIMM M OCHOBHBIE TIPaBUJIa ONIPEACIICHUS ITPABOBOTO
peXuMa HHBIX BHUAOB IMYyOJMYHONM MOHONOJMU (32 HUCKIIOYEHHUEM ITyOJIMYHOU
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MOHOIIOJIMM MEXIYyHApOJAHBIX OpraHu3alui, IMPAaBOBOW PEXHUM KOTOPOU OJDKEH
OTIPEICTATHCS HOPMaMHU MEXIyHApOJHOTO paBa), B 3akoHe PecnyOnuku bemapychb
«O0 o0BeKTax, HaxOIAUIMXCA TOJBKO B COOCTBEHHOCTH TOCYJapCTBa, W BHUAAX
NEeSATENbHOCTH, Ha OCYLIECTBIEHUE KOTOPBIX PACIHPOCTPAHSAETCS HCKIIOYUTEIBHOE
IpaBO TOCYAAapCTBa», IEpEeMMEHOBaB ero B 3akoH PecnyOnuku benapychk
«O myOITUYHON MOHOTIOTUI.

Peanuzauus gaHHOTO NPEIIOKEHHUsSI 00OTaTUT TEOPHUIO XO3AMCTBEHHOIO ITpaBa,
MO3BOJIUT YTOUHUTH MPEAMET XO35UCTBEHHOTO MpaBa W OTIPAHUYUTH €T0 OT HMHBIX
oTpaciied TpaBa, U OOECIEYUT MOCTIDKEHHE MPAKTHUECKOTO 3 (eKTa: MOBBICUT
3¢ ()EKTUBHOCTH BBIOTHEHUS TOCYAApPCTBOM (YHKIHK, 3aKpEIJICHHBIX 3a HHAM
Koncturymueit Pecny6nmku benapych; obecnieunt peann3ariio KOHCTUTYIIHOHHBIX
MIPUHITUTIOB CBOOOBI XO3IWCTBEHHOW JESITEIILHOCTH, HAMPABICHUS W KOOPIWHAIIUN
rOCy/1apCTBEHHOM M YAaCTHOM SKOHOMHUYECKOHN JESATEIBHOCTH B COLUUAIBHBIX LIEISX,
CBOOO/IbI KOHKYPEHILIUU U o0ecrieueHus: Oalanca myOJMYHOro U YaCTHOTO MHTEpECa;
Oyner  cmocoOCTBOBATh  COBEPIIEHCTBOBAHMIO ~ MEXaHuW3Ma  oOecreyeHus
HAlMOHAJIBHOW AKOHOMHUYECKOH Oe3omacHoctu [2, c¢. 62-77; 3, c. 68-72; 4, c.
119-136; 5, c. 79-88; 6, c. 131-136; 7, c¢. 17-21; 9, ¢. 75-83; 10, c. 9-26; 11, c.
23-32; 12, ¢. 79-88; 13, ¢. 237; 14, c. 323-327; 15, c. 72-76; 16, c. 46-51].

6. ABTOpCKOE OIpe/esieHne NpPeIIPUHUMATENBCKON JEATEIbHOCTH U €€
OTTPAHUYEHHE OT CMEKHBIX MTPABOBBIX KATETOPUIA:

6.1 mox mpeanpUHUMATENHCKOW JEATENBHOCTHIO IMpeajaraeTcss MOHUMATh
COBOKYITHOCTh HOPUANYECKU 3HAYUMBIX U (PaKTUUECKUX JIEeUCTBUHN, CHOPMUPOBAHHYIO
B XO0351CTBEHHbIE ONIEPALINH, BHIPAXKAIOITYIOCS B:

— OCYUIECTBJIEHUM  KOMMEPUYECKOW  AESATENbHOCTH, TO €CTh B
OCYILIECTBJICHUM HAa NPUHIMUIAX MPEANPUHUMATEIBCKOTO PUCKAa KOMMEPUYECKUMU
opranuzauusiMu  (IOpUAMYECKUMH JIMIAMHA M OpraHu3auudsaMu 0e3 craryca
IOpUMYECKOTO  JIMIA), T[OCYJIAapCTBEHHBIMU  KOpHopauusmMu (B ciyyasx,
YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM O MMYOJMYHO-YaCTHOM MapTHEPCTBE, TaKkKe
JIPYTUMH OpraHU3allMOHHO-TIPAaBOBBIMU (popMamMu yOJIUUHO-TIPABOBBIX KOPIIOpaIlui,
SBJISIOIMINXCST HEKOMMEPUECKUMU OpTraHu3alusIMu) U (U3WYECKUMHU JIMIAMU  —
WHJUBUAYAJTIbHBIMU TIPEANPUHUMATENIIMU OT CBOET0O MMEHHM M TOJ COOCTBEHHYIO
MMYIIECTBEHHYIO OTBETCTBEHHOCTh (VIS TOCYAapCTBEHHBIX KOpIIOpaluidi — TakKxkKe
MOJ  OTBETCTBEHHOCTb  TOCYAApCTBAa)  MPOM3BOJCTBA  MaTEpUANBHBIX U
HeMaTepHaIbHBIX OJar, MpeaHa3HauYeHHbIX U peali3allii Ha TOBAPHBIX PBIHKAX C
LEJIbI0 CUCTEMAaTUYECKOTO MOTYUYEHUsI SKOHOMUYECKOTO 3P deKTa;

— y4YacTUHU B MPEINPUHUMATEIBCKON AESITENbHOCTH, TO €CTh B CO3JaHUU
rocyJapCcTBOM  TOCYIapCTBEHHOM  KOpIOpAIMH,  CO3JaHUM  OpraHu3aluei,
(Y3UYECKUM JIUIIOM WM TOCYAapCTBOM KOMMEPYECKON OpraHu3aluy U B y4acTHH B
YIOpaBJI€HUH TaKUMU OPTaHU3ALMSIMU C 1EJbI0 MOJYyUYCHUS] B paMKax JUBHUICHIHOMN
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MOJIUTUKK JOXOJAa OT OCYIIECTBICHHUS KOMMEPYECKON OpraHu3alued Win
roCyJapCTBEHHOW KOpIOpauueil KOMMEPUYECKON IEATEIbHOCTH, a TAK)KE B YUaCTHH B
rpynne Jul ¢ UENbI MPSAMOI0 WM KOCBEHHOIO IMOJYYEHUs MMACCHBHBIX JOXOJOB,
yHOpaBlIeHUS! SKOHOMHUYECKUMU TOTOKAMHU W aKTUBAMU TPYMIBI JIKL, JTUOO C IEbI0
SKOHOMHUYECKON KOHIEHTPALMH (BTOPUYHAS PEATPUHUMATENBCKAS JEATEIBHOCTD);

6.2 yCTaHOBJICHO, YTO MPEANPUHUMATEILCKYIO ACSITEIBHOCTh HEOOXOIUMO
OTTpaHUYMBATh OT MPEAIPUHUMATENBCTBA, MOJ KOTOPBIM HEOOXOAMMO IOHUMATh
CaMOCTOSATENIbHOE HWHHUIMATHBHOE NOBEACHUE TOCYJapCcTBa, OpraHu3aluil u
bu3nuecKux IUI, HANpaBICHHOE Ha PEIICHHE aKTyaldbHBIX [JIsI TOCYJapcTBa U
oOmecTBa 3aga4 C LEIbI0 MOJYyYEHHUS 3KOHOMHYECKOTO, COLMAIBHOIO WU
nonuTudeckoro 3ddexra, ocymecteiasieMoe B (popme MOpeaNpPUHUMATENHCKON
NESATENbHOCTH, BTOPUYHOTO M COIMAIBHOIO MPEANPUHUMATEIBCTBA, a TaKXKe B
dbopme  puckasbHOM  XO3AUCTBEHHOM  JIEATENBHOCTH  (TOCYAapCTBEHHOIO
MpEeANPUHUMATENBCTBA);

6.3 HAY4YHO 000CHOBaHa HE00XOIUMOCTD OTTPaHUYEHUS
MPEANPUHUMATENECKOW AESATENBHOCTA OT OTAEJbHBIX IOPUIUYECKH 3HAYUMBIX
NEUCTBUN M IOPUAMYECKUX (PAKTOB, CIOCOOHBIX TOPOXKIATh SKOHOMUYECKUH,
COLIMAJIBHBIN WJIM MOJIUTUYECKHUH 3(P(EKT, aHAIIOTMYHBIN 10 CBOEH npupoae 3PPeKTy
OT IPEANPUHUMATEIBCKON NEATEIbHOCTU. Takue NEHCTBUA U IOpHUINYECKHE (DaKThI
clenyeT WACHTU(PUUUPOBATh KaK JEUCTBHS MNPEINPUHUMATENBCKOTO XapakTepa,
MOPOXKJAIONINE AHAIOTMYHBIE MPEIINPUHUMATEIBCKON JIESITEIbHOCTA IPaBOBBIE
MOCJIEJICTBUS, HO O0OOCOOJIEHHBIE OT MPEANPUHUMATEIBCKON JEATEIBHOCTH Kak
TaKOBOW, HWMEIOIINE HECUCTEMHBI XapakTep W HE COJAEp)Kallue NPHU3HAKOB
NEeSTENBbHOCTH XO3MMCTBYIOIIETO CyOBEKTa Ha TOBapHbIX pblHKax. K kareropuu
NEUCTBUN MPEINPUHUMATENBCKOTO XapakTepa OTHOCUTCS BIIAJIEHUE WM MAacCUBHOE
MCIIOJIb30BAaHUE OOBEKTOB BIIAJICHUS, COACPKAIIMX BHICOKOTEXHOJOTHUYHBII AJIEMEHT,
OTIEJbHbIE OOBEKTHl MpaBa, SBIAIOMIMECS OOBEKTAMU CHEIOK Ha (PUHAHCOBOM
PBIHKE;

OnpeneneHo, 4TO 3KOHOMHYECKH 3(]@exT cienyer paccmaTpuBaTh Kak
CUCTEMAaTUYECKOE TIOJyYeHHE MPUObLIM, MAacCCUBHBIX JOXOAOB WJIM HWHBIX
SKOHOMHUYECKUX OJlar OT BTOPUYHOW MNPEATPUHUMATENBCKON AESITENIbHOCTH U
OCYUIECTBJIEHUS IPYrux (HopM MpeAnpUHUMATENbCTBA, BBIXO] HAa TOBAPHBIA PHIHOK
WM YBEJIUYEHHE JOJM Ha TOBAPHOM pBIHKE, CO3[JaHUE B paMKax pealu3aluu
myOJIMYHOr0 MHTEpPECca OOBEKTOB MPaB, MO3BOJISAIOIIUX 00ECIIEUNTh CUCTEMAaTHUYECKOE
MOJIydeHUe MpuObLM B OyAylIeM, a TaKKe MOJyYeHHE MACCUBHBIX J0XOJ0B WU
MHBIX SKOHOMHUYECKHX Onar OT BiaJeHUs OOBEKTaMH TIpaB, COJAEPKAIUMU
BBICOKOTEXHOJIOTUYHBIA 3JIEMEHT, HE 00pa3ylolllee COCTaB MPEAIPUHUMATEIbCKOM
NEeSTENBHOCTH.
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6.4 aprymMeHTHpOBaHA ILIEJIECOOOPA3HOCTh BKIIOYEHHS B CHUCTEMY MEp IO
3alIUTE€ BHYTPEHHErO0 PbIHKA HOBOM PA3HOBUIHOCTH MEpP — MEpP IO OrPAaHUYCHUIO
BlafeHuss U (WIM) UCHOJB30BaHUSA  OOBEKTOB  BIAJACHUSA,  COJEPIKALIUX
BBICOKOTEXHOJOTUYHBIN DJIEMEHT, 51 OTPAHUYECHUIO JNEUCTBUN
MPEANMPUHAMATEIIECKOTO ~ XapakTepa ¢ OOBCKTaMU BIAJCHUS, COJEP KAIIUMH
BBICOKOTEXHOJIOTUYHBINA  DJIEMEHT, [MO3BOJISIONIEH 00J1aaTh  YHUBEPCAIbHBIM
WHCTPYMEHTApUEM JUIsl TPUMEHCHHs JIETAIBHBIX OaphepoB, 00ECTICUMBAIONTUX
3allUTy HAllMOHAJIBHBIX TOBAPHBIX PHIHKOB OT HEOJArOMPHUSTHOTO YKOHOMUYECKOTO
BO3JICUCTBHS,  OOYCIIOBIIGHHOTO  BJIaJICHUEM  OOBEKTaMH,  COJCP KAIUMH
BBICOKOTEXHOJIOTUYHBIA 3JIEMEHT, HE paclupsisi NpU 3TOM KpPYyr CyOBEKTOB
XO3MCTBEHHOM, XO35MCTBEHHO-TPYIOBOM U TBOPYECKOU JIEATEIILHOCTH;

6.5 yCTaHOBIICHO, YTO K YHCITY CYOBEKTOB XO3SWCTBCHHOU EATECIHLHOCTH
OTHOCSITCS: XO3SIUCTBYIONINE CYOBEKTHI; CYOBEKThI XO35UCTBEHHOM JEATEIbHOCTH, HE
SBJISIIOIIMECS] CYOBEKTaMH KOHKYPEHTHBIX MPABOOTHOIIECHUN HAa TOBapHBIX PBHIHKAX
[2, c. 62-77; 3, c. 68-72; 5, ¢. 79-88; 6, c. 131-136; 7, c. 9-23; 9, c. 75-83; 11, c.
23-32; 12, ¢. 79-88; 13, ¢. 237; 14, ¢. 323-327; 18, ¢. 59-67; 19, c. 23-24; 21, c. 29].

Peanuzanusa naHHBIX NPENIOKEHUN IMO3BOJUT 3AMOJHUTH CYHIECTBYIOIIHAN B
HayKe XO3SIIICTBEHHOrO MpaBa MpoOesl B YaCTH MOHUMAHMS MPEANPUHUMATEIHLCKOM
NEATETbHOCTH Kak THTA XO03IMCTBEHHOU NEeATEeNbHOCTU u THTA
MPEANPUHUMATENIBCTBA, TMOBBICUTh 3(P(EKTUBHOCTH IPABOBOTO PEryJIUPOBAHUS
MPEINPUHUMATENBCKON JEATEIBHOCTH MOCPEACTBOM YCTPAHEHHUS 3aKOHOIATEIIbHBIX
poOeJIOB U MPOTUBOPEUUIA, CO37aTh OJArONPUSITHBIE YCIOBUS JJISI CTUMYJIUPOBAHUS
MpeANPUHUMATEILCKON MHUIIMATUBBI, BKJIIOYAs MPEINPUHUMATEIHCKYI0 HHUIIUATUBY
rocyJlapCcTBa, 4YTO CO37acCT JOMOJHUTENIbHBIE MPEANOCHUIKH JJIsi OOecreueHus
HallMOHAJILBHOW ~ DKOHOMHYEckoW  Oe3omacHocT  Pecnybmuku  benapych B
COBPEMEHHBIX F€OMOJIUTUYECKUX YCITOBUSIX.

PexoMeHIanMu Mo NPpaKTH4eCKOMY MCIOJIb30BAHUIO Pe3yJIbTATOB

[IpakTHueckass 3HAYMMOCTb PE3YJIbTATOB IUCCEPTALUOHHOTO HCCIEAOBAHUS
3aKJIF0YAETCS B TOM, YTO COJIEPKAITUECS B HEM BBIBOJIbI U MPEI0KEHUS MOTYT OBITh
BOCHPUHATHI B HOPMOTBOPYECKOM MPOLIECCE MPU COBEPIIEHCTBOBAHUU ITPABOBOTO
PEryJIMPOBAaHMS XO35MCTBEHHBIX OTHOLIEHUH. /{151 aTOrO Npeaiaraercs:

1. C uenbio pa3rpaHUYCHUs] OTHOILICHUM, PETYIUPYEMBbIX TPAKIAHCKUM U
XO3IMCTBEHHBIM 3aKOHOJATEIILCTBOM, M OOECIEUeHUs] €IUHCTBA TMOHUMaHUS
MPABOBBIX KATETOPUU «XO3AMCTBEHHAsI JESITEIBHOCTH» U «IPEANPUHUMATEIbCKAS
NEATEIbHOCTBY MPEIoKeHO: BHECTU B ['K nomoHEeHnsT 1 U3MEHEHHUs, U3JI0KUB II. |
cr. 1 B HoBo#t pemakiuu ([Ipwiokenue b k auccepranuu), NeHCTBHE KOTOPOM
SBJISIETCS  IeJeCOO0pa3HbIM 7O  MOMEHTa  KOAU(UKAIUU  XO3IHCTBEHHOTO
3akoHoAaTenbcTBa. KoHmenmus XozsiicTBeHHOro kojekca Pecnyonmku benapych
pa3paboTaHa aBTOpoM | npuiaraetcs kK padore (IIpunoxkeHue A K quccepTaiin).
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2. B nensx coBeplIeHCTBOBAHMS HOPM 3aKOHOJIATEIbCTBA, ONMPEACIISIONINX
MIPABOBOM PEXHUM XO3SMCTBEHHON NESATEIBHOCTH, KPYr CyOBEKTOB XO35SHCTBEHHOMU
ACSTENIbHOCTH, a TaKke WICHTUDUIUPYIOMUX CyOBEKTOB, OCYIIECTBISIOIINX
NEUCTBUA MPEANPUHUMATENIBCKOr0 XapakTepa, IpearacTcs:

BHecTH B 3akoH PecnyOnmku bemapych ot 12 mekalps 2013 1. Ne 94-3 «O
MPOTUBOJEHCTBUH MOHOITOJIMCTHYECKON NIEATEIbHOCTH U Pa3BUTHH KOHKYPEHIIUI
W3MEHEHUs, 3aKpenuB B CT. 1 TEpMUHBI «IMCKPUMUHALMOHHBIE YCIOBUS»,
«JIOMHMHHUPYIOLIEE TOJOKEHUE», «TOBAP», «TOBAPHBIM PBIHOK», «XO3SMCTBYIOIHN
CyOBEKT» U «IKOHOMHYECKAsi KOHLIEHTPALUs» B IIPEJIaraéMoi aBTOPOM PEIAKIINH, U
JOTIOJTHUB CTaThl0 TEPMHHAMH «BBICOKAs TEXHOJOTHS»U «BBICOKOTEXHOJIOTHYHOCTD
TOBAapHOTO pBIHKa» B TmpenaigareMoil aBropoM penaknuu ([Ipunoxkenne Bk
JUCCEPTALIHH).

3. B nemsx mnosblmieHUs 3(PQPEKTUBHOCTH MPABOBOIO PETYIUPOBAHUS
XO3SIMCTBEHHHOM IESATEIIBHOCTH, MTPEJIaracTcs:

3.1 Baectn B 3akoH Pecmyomuku bemapycek ot 15 mrons 2010 1. Ne 169-3
«O0 o0OBeKTax, HaXOJAUIMXCS TOJBKO B COOCTBEHHOCTHM TOCyAapcTBa, M BHUAAX
NEeSATENbHOCTH, Ha OCYLIECTBJIECHUE KOTOPBIX PACIHPOCTPAHSAETCS HCKIIOYUTEIBHOE
MpaBO TOCYyAapcTBa» HW3MEHEHHUs W JOINOJHEHMs, 3aKpenuB B HeM JAe(UHULIAU
«IIyONHMYHAsT MOHOMNOJMUS» M  «IIyOJIMYHAs  XO3SUCTBEHHAs]  JI€ATEIbHOCTHY,
OTPENIEIIONIME TIPAaBOBOM PEXKUM OCYIIECTBICHUS MyOJIMYHOM XO3SIICTBEHHOM
NeSATEIbHOCTH;

3.2 mepeumeHoBaTh 3akoH PecmyOmukm bemapyce ot 15 wmroms 2010 1.
No 169-3 «O0 oOBeKTax, HaXOIAAIIUXCS TOJBKO B COOCTBEHHOCTH TOCYAapCTBa, W
BHUJIaX  JICITEIbHOCTH, Ha  OCYIIECTBICHHE  KOTOPBIX  PACIPOCTPAHSIETCS
UCKIIIOUUTENIbHOE TMpaBO  rocygapctBa» B  3akoH Pecnyonuku — benapychk
«O nyomnunoi mononoauuy (ITpunoxkenue I' k qucceprarium).

[Toy4yeHHbIE B X0/1€ UCCIAEAOBAHUS PE3YJIbTAThl MOTYT OBITh:

UCIIOJIb30BaHbl B HOPMOTBOPYECKOW JEATEIBHOCTH MPU COBEPILICHCTBOBAHUU
3akoHoAaTenbcTBa Pecyonuku benapycek (CripaBka 0 BO3MOXKHOCTH MCIIOJIb30BAHUS
pe3yabTaToB AuccepTanronHoro ucciaeaoranus Konanesnua FO.I'. Ne 22-11/6479 ot
19 urons 2023 r, BelgaHHasT MHUHHCTEPCTBOM 3KOHOMHKHM PecnyOnuku benapyce;
NUCbMO  MMHHMCTEpCTBA  AHTUMOHOMOJBHOTO  PEryJMpPOBaHUS M TOPTOBJIH
PecnnyOnuku  benmapych 0  pacCMOTpEHUMM  PE3yNbTATOB  JIUCCEPTALMOHHOIO
uccaenoBanust Ne 11-14/102 K ot 15 aBrycra 2023 r.; nucsmo I'ocynapcTBeHHOTO
KOMHTETa 1o umyiecTBy Pecnybnuku benapychk o paccMotrpenuu oopamienust Ne 3-
6/665-K ot 13 mromsa 2023 r.; mucemo Ne 04/M-715 ot 12 urons 2023 r. [TocrossHHOM
KOMHUCCUM MO 3aKOHOJATENbCTBY U TOCYJapCTBEHHOMY CTpouTeiabcTBY CoBera
Pecnnyonuku ~ HanumonanbHoro  cobpanus PecnyOnuku — benapych;  nmmucbMo
No 08-05/169 ot 21 wurons 2023 r. IlocTOSHHOM KOMHMCCHM TO 3KOHOMHYECKOM
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nonutuke [lamater npencraButeneit HamumonanmpHoro cobOpanus PecryOnuku
benapycp; CnpaBka Ne 23-9917 or 13 wumrons 2023 r., BblJIaHHas
OAO «benapycbkanuii»);

BHEJPEHBI B 00pa30BaTeIbHBIN MPOIECC YUPEKACHUIM 00pazoBaHusi: AKaaeMus
MunucrepcTBa BHyTpeHHHX Aen Pecyonuku benapycs (AkT ot 29 mapta 2021 1.),
Yupexxnenue obOpazoBanust deneparuu npodcoro3oB benapycn «MexmyHapOTHBIHN
yuuepcuter «MUTCO» (Axkr ot 7 ampens 2021 r1.), benopycckuit
rOCYJIapCTBEHHBIN 3KOHOMHUYECKHM yHUBepcuTeT (AKT oT 26 maprta 2021 r.) u
benopycckwuit rocynapctBeHHbIN yHUBEpCUTET (AKT Ne 24/128 ot 22 mas 2023 1.), a
TaK>Xe MCIOJIb30BaHbI IPU MOJATOTOBKE OTYETA MO NMPoeKTy HanmoHanbHON akageMuu
Hayk bemapycu «KoHuenrtyanbHble HampaBieHHsS MPABOBOTO  00ECICYCHHS
BHEJPEHUSI HCKYCCTBEHHOro uHTeiiekTa B PecmyOnuke bemapyce» (Akt ot 12
HOs10pst 2021 1.), 4TO MOATBEPAKACHO aKTAMH O BHEJIPEHUHU.
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P23IOMD
Kananesiu FOpwbiii Poiropasiu
I'acnagapyas a3eiiHacpb AK a0’ eKT MPaBaBora paryJisiBaHHA

KirouaBbls  c;OBBI:  JA3€HHacUpb, racnajapyas J3edHaclb, CyO'€KThbI
racmajapyaii  A3edHacil, — racmagapybisi  CyO0’eKThI,  MPaaNpBIMAIBHINTBA,
MpaanpbIMaTbHIIIKAS 13eHHACITh, TTyOIIYHBI 3aIliKayIeHHACITh, ITyOIITHas MaHATIOTIs,
MpbIBaTHAs 3alliKayJIeHHACIb, YKAaHAMIYHBI 2(PEKT.

MbTa gacnegaBaHHs: pacHpanoyka TIapITHIYHBIX 1 TPAKTHIYHBIX MaTaKIHHSY,
HaKipaBaHBIX Ha BBI3HAUSHHE IMPABaBOM MPBIPOJbI, CYTHACHBIX XapaKTapPBICTHIKAY,
MpaBaBOM Jbl apraHizalbliiHail KaHCTPYKUbIl racrnajgapuyaid a3eiHacll K al'ekra
IIpaBaBora paryJsiBaHHS.

MeTtaapl nacnenaBaHHs: AbISJIEKTBIYHBI, aHATITHIKA-KPBITHIYHBI, TapayHalbHa-
MpaBaBoM, (apMalbHA-IOPBIABIYHBI, METaJ PaBaBOra MaJAJIsIBAHHA, CICTIMHara
aHasi13y, IHAYKIBIl 1 ITYKIIbI 1 1HIIL.

ATppIMaHbIg BBIHIKI Jbl 1X HaBI3HA: YNEPUIBIHIO Yy MpaBaBOW HaBYLbl Ha
MOCTCaBEIKall MpacTophl MpaBeA3€HAe JacielaBaHHE racraaapyaid Ja3erHacIl sk
ab'exkta mpaBaBora poryJsiBaHHS, y MeXax skora ObUIO BbI3HAYaHae Mecla
racnajapyail q3elHacui y cicTaMe IHIIBIX (opMay n3eiHacii, chapMmylisgiBaHae se
ayTapckae BbI3HAUDHHE; BbI3HaUaHas s€ MMpaBaBasi Jbl apraHizalbliiHas KaHCTPYKLbIS;
yAakiaJHeHae Koja cyO'ekray racranapyail J3eiHacIli; BBIIpallaBaHbis bl
3MSICTOYHA HaMOYHEHbISI KaTArophll «MaJd/b rachaaapyail 13eiHaci bl «MeXaH13M
racrajapyail Ja3eifHacui»; aOrpyHTaBaHasi HeaOXOJHACILb 1HCTHITYIIbISTHATI3AIlbI
nyOniyHal racnajgapuyaid azedHacul; chapmysisiBaHae MaHsILe MpaanpbIMalbHIIKaN
A3eilHacll bl MpaBe3eHae sie aAMeKaBaHHE aJ] CYMEXHBIX MPaBaBbIX KaTATOPBISY;
pacmpaliaBaHbls IPaeKThl MI3pary 3aKoHay, IMITO PATYIIOKOLb racnaaapybls IpaBaBblst
CTaCyHKI, JIbl KaHIMIGI CKIIany ["acmamapuara KoJadKCy.

PokaMeHnaipli ma BBIKApBICTaHHI: BBIHIKI JacieaBaHHs MaaTpPbIMaHbISA
MinictapcTBaM 3kaHoMikl Pacny6Omniki benapych, MiHicTapcTBaM aHTbIMaHamnoIbHara
parynsiBaHHA 1 ranamo PacnyOniki benapycs, [I3sp:kayHbiM KamiTITaM 1ma MaeMaclii
Pacny6niki benapych, Caeram Pacny6miki HarpistHansHara cxony Pacmy0miki
benapycse, Ilanataii mpaacraynikoy HanpisHanpHara cxony PacmyOmiki benapycs,
BbIKapbIcTaHbld Y paboue AAT “bepapycbkaniii”, ykapaHEHbIS ¥ aIyKallbIHHBI
nparoc.

Bo6nacib y>KbIBaHHS: HAPMATBOPYBI MTPAIAC, MPaBANPLIMSIHAIbHAS J13€HACIIb,
aJyKalbIHHbI [IpardC.

25



PE3IOME

Konanesnu IOpuii I'puropsesuy
X03HCTBEHHAS 1eATeIbHOCTh KaK 00bEeKT IIPABOBOI0 PeryJIMpoOBaHUsA

KuroueBble ci1oBa: IeATEIbHOCTb, XO3SIMCTBEHHAs NIEATEIBHOCTb, CyOBEKTHI
XO35IMCTBEHHON JIEATEIbHOCTH, XO3SMUCTBYIOUIUE CYOBEKTHI, MPEIANPUHUMATEILCTBO,
npeIpUHUMATEIbCKAs ACSITENbHOCTD, MyOINYHbIN HHTEpEC, MyOInYHass MOHOTIONHS,
YaCTHBIA MHTEPEC, SKOHOMUYECKHUM dDPEKT.

Leab padoThi: pa3paboTKa TEOPETUUECKUX U MPAKTHUUECKUX TTOTOKCHHIM,
HAIIPaBJICHHBIX HA ONPENIEIICHUE IIPAaBOBOM MPUPOBI, CYIIIHOCTHBIX XapaKTEPUCTHK,
IPAaBOBOM M OPraHU3alMOHHOM KOHCTPYKIIMHM XO3SWCTBEHHOM JEATEIBHOCTH KAk
00BEKTa MPABOBOI'O PETYIMPOBAHUS.

MeTtoabl  MCCJIEIOBAHMS:  JIHAJICKTUYECKUH,  AHATUTUKO-KPUTUYECKUH,
CPaBHUTEIIBHO-TIPABOBOM, (bopMaNTbHO-IOPUANYECKHIA, METOL IIPaBOBOTO
MOJEIUPOBAHUSA, CHCTEMHOTO aHAJIN3a, UHAYKIUH U TETYKIIUU U Jp.

IHonyuyeHHsble pe3yJibTaThl M UX HOBHM3HA: BriepBble B NPAaBOBOM HAayKe Ha
IIOCTCOBETCKOM  IIPOCTPAHCTBE  IPOBEICHO  HCCIEIOBAHHME  XO35MCTBEHHOU
NEeSATENBbHOCTH KaK oOOBEKTa IPABOBOTO PETyJIMpPOBaHUA, B paMKax KOTOPOIO
OMpENEICHO MECTO XO3SMCTBEHHOM JEATEIbHOCTM B CHCTEME HHBIX (OopM
NEeATENbHOCTH, CPOPMYIUPOBAHO €€ aBTOPCKOE OMNPEIEICHUE; YCTAHOBJIEHA €€
MpaBoBass W OpPraHU3AllMOHHAs KOHCTPYKLHUS; YTOYHEH Kpyr CyOBEKTOB
XO35MCTBEHHOM  JEATENbHOCTH; BBIPAOOTAHBI U  COJEPKATEIBHO HAIMOIHEHBI
KaTETOpUN «MOJEIb XO3SWCTBEHHOM IEATEIIBHOCTH» U «MEXAHU3M XO3SMCTBEHHOU
NEeSTENBHOCTH»; OOOCHOBaHA HEOOXOAMMOCTh HMHCTUTYLUMOHAIM3ALUUU MyOJIUYHOU
XO35IMCTBEHHOM JESTEebHOCTH; CHOPMYJIUPOBAHO MOHITHE MPEANPUHUMATEIbCKOU
NEATEIIBHOCTH U NPOBEACHO €€ OTTPAHWYEHHE OT CMEXHBIX IMPABOBBIX KaTErOpPHU;
pa3paboTaHbl  TPOEKTHl  psiga  3aKOHOB,  PETYJIUPYIOIIMX  XO3SIICTBEHHBIE
ITPABOOTHOIIEHUS, M KOHLIENIMA coaepKaHus X035UCTBEHHOTO KOJIEKCa.

Pexkomenaauum 1m0  MCHOJAb30BAHHUIO:  PE3YyJbTAaThl  HCCIECIOBAHMS
nojziepkanbl MuHuUCTEpCTBOM 3KOHOMHKHM Pecnybnuku benapycs, MunucrepctsoM
AHTUMOHIIOJILHOTO  peryiupoBaHus W ToproBiu  PecnyOnukum — benapyce,
['ocynapcTBeHHBIM KOMHUTETOM 10 umyulecTBy Pecnybnuku benapycs, CoeTom
Pecnnyonuku  HanumonanbHoro coOpanust PecnyOnuku  benapycb, [lnaTtatoit
npeacrasuteneid Hanronansnoro codbpanus Pecnyonuku benapych, ncnonab30BaHbl B
pabote OAO «benapycbkanuit», BHEJpEeHbI B 00pa30BaTeIbHbBIN MPOIIECC.

Oobaacrs NPUMEHEHHS: HOPMOTBOpPYECKas NEATENIBHOCTb,
MpaBONPUMEHUTEINIbHAS PAKTHKA, 00pa30BaTEIbHbIN MpOIECC.
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SUMMARY

Kananevich Yury Rihoravich
Economic activity as an object of legal regulation

Keywords: activity, economic activity, subjects of economic activity,
economic entities, entrepreneurship, entrepreneurial activity, public interest, public
monopoly, private interest, economic effect.

The aim of the study: the development of theoretical and practical provisions
aimed at determining the legal nature, the essential characteristics, the legal and
organizational structure of economic activity as an object of legal regulation.

Methods of research: dialectical, analytical and critical, comparative and
legal, formal and legal, method of legal modeling, system analysis, induction and
deduction, etc.

Results received and their novelty: for the first time in the post-Soviet
juridical science, the study of economic activity as an object of legal regulation has
been conducted, within the framework of which the place of economic activity in the
system of other forms of activity has been defined, its author’s definition has been
formulated; its legal and organizational structure has been established; the circle of
subjects of economic activity has been specified; the categories “model of economic
activity” and “mechanism of economic activity” have been elaborated and
substantially filled in; the necessity of the institutionalization of public economic
activity has been substantiated; the concept of entrepreneurial activity has been
formulated and it has been distinguished from associated legal categories; the drafts
of a number of Laws regulating economic legal relations and the concept of the
content of Economic Code have been developed.

Recommendations for use: the results of the study have been supported by the
Ministry of Economy of the Republic of Belarus, the Ministry of Antimonopoly
Regulation and Trade of the Republic of Belarus, the State Committee on Property of
the Republic of Belarus, the the Council of the Republic of the National Assembly of
the Republic of Belarus, the House of Representatives of the National Assembly of
the Republic of Belarus, have been used in the work of JSC Belaruskali and have
been introduced into the educational process.

Scope: rule-making process, law enforcement, educational process.
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