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AHHOTALMSA

1. CTpykrypa 1 00beM IUIJIOMHOU PadOThI

JunnomHas pa0oTa COCTOMT U3 3aJlaHMsl Ha JUIUIOMHYIO padoTy,
OTJIaBJICHMSI, TIEPEUHsS YCIOBHBIX 0003HaueHUM, pedepara Ha Tpex s3bIKax,
BBEJICHUSA, TpeX TJIaB, 3aKJIOYECHUS, CHUCKA HCIOJIb30BAHHBIX HCTOYHUKOB.
O6muit 06bem pabotTel coctaBisier 70 ctpanull. CHHCOK HUCMOIb30BaHHBIX
HWCTOYHUKOB 3aHUMaeT 10 cTpaHUI] ¥ BKIIFOYAET 77 TMO3ULIUH.

2. Ilepe4yeHb KJI04€BBIX CJI0B

DOJIEKTPOHHBIE CHEJIKU, MEXJIYHAPOJIHO-ITPABOBAS
YHUOUKALUA, FOHCUTPAIJL IUOGPOBASA ITOAITNCH, DJIEKTPOHHASA
[HOAIINCh, KOJIJIM3UOHHBIE BOITPOCHI 3JIEKTPOHHBIX CEJIOK,
LEX ELECTRONICA, HAILIMOHAJIbBHOE PETYJINPOBAHUE
OJIEKTPOHHBIX CHEJIOK, PECITYBJIMKA BEJIAPYCb,
MEXJIYHAPOJHOE YACTHOE ITPABO.

3. Copepxanue padoThbI

Obvexm uccnedosanus: OOIECTBEHHBIE OTHOIIECHHUS, CKIIAABIBAIOIINECS B
MPOIIECCE OCYIIECTBICHUS JIEKTPOHHBIX CIIETOK, OCIO0KHEHHBIX UMHOCTPAHHBIM
AIIEMEHTOM.

Ilpeomemom uccnedosanus BBICTYNAIOT MEXKIYHAPOAHBIE JIOTOBOPBHIL,
HOPMATUBHBIE  MPaBOBbIE  aKThl ~ OTEUECTBEHHOIO U  3apyOeKHOro
3aKOHOAATENbCTBA PA3JIUYHOTO YPOBHA U  IOPUAUYECKOM CHIIBI, AKTHI
MEXKIYHAPOJHBIX OpraHu3alui, JAOKTPUHAIbHBIE HCTOYHHKHU, MOCBSIICHHBIC
MCCIIEIOBAHUIO BOIIPOCA AJIEKTPOHHBIX CIEIIOK.

L]env pabomwi: BEIIBUTH OCHOBHBIE aCIIEKTHI PETYIUPOBAHUS JIEKTPOHHBIX
CHEJIOK B MEXIYHApOJHOM YaCTHOM IIpaBe C YUETOM COBPEMEHHBIX TEHIEHIIUMA
Uil pa3pabOTKU TPEUIOKEHUM W PEeKOMEHJAIU IO COBEPIICHCTBOBAHUIO
3aKkoHoJaTenbcTBa Pecryonuku benapyce.

Memoobl  uccnedosanus: OOUEHAyYHbIE U  CIEIUATbHBIE METOJbI
MO3HAHUS, UCIOJIb3yEeMbIEe IOPUIMYECKON HAYKOM: JIOTMYECKUM METOJl, METOA
aHajgu3a U CUHTE3a, METOJl MHAYKUMH U ACAYKIUU, (HOPMaTbHO-JIOTHYECKUI,
CHUCTEMHO-CTPYKTYPHBI, CPaBHUTEIBbHO-IIPABOBOM, HOPUIUKO-AOTMATUYECKUAN
METO/IbI U JIp.

Ilonyuennvie pe3yibmamol. B pe3yJibTaTe HCCIIeIOBAHUS
MpOaHAIU3UPOBAHBI CYHIECTBYIOIIUE B MEXAYHApOJHOM IIpaBe U HAYYHO-
MPaBOBOW JTOKTPUHE MOAXOJbI K ONPEIEICHUIO MOHATUSI U MTPABOBOM HPHUPOIBI
ANEKTPOHHON CJIEIKH, PACCMOTPEHA MEXIyHapOJIHO-TIpaBoBasi yHU(DUKAILIUS
pEeryJIMpOBaHMsl DJEKTPOHHBIX CJIEJOK, IMPOBEACH CPAaBHUTENbHBIN aHalu3
pEeryJMpoBaHUsl AJEKTPOHHBIX CHAEJOK Ha MPUMEpPE HAIMOHAJILHOIO MpaBa

repMaHHH n leI/II/I, YCTAHOBJICHBI KOJUIM3BMOHHBLIC BOIIPOCHI 3JICKTPOHHBIX
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CHEJIOK, OCIIOKHEHHBIX NHOCTPAHHBIM JJIEMEHTOM, a TAK)KE MPOAHATU3UPOBAHO
noHsATHe  IU@POBOM  MOANMUCH U  ONPEACICEHO €€  3HaueHue B
MYJbTHIOPUCAUKIIMOHHONW cpene. Takke BbICKa3aH pAd PEKOMEHAAUUN IO
COBEPIICHCTBOBaHUIO 3akoHojarenbcTBa Pecnyonuku benapycr B cdepe
AJIEKTPOHHBIX CAEJIOK, B TOM YHCIIE:

- MPEJIOKEHO HOPMATUBHOE OINPENCIICHUE 3JIEKTPOHHOM CHEIKH,
KOTOpoe MoOxeT ObITh 3akperuieHo B cT. 159 'K Pb nHapaBHe c ycTHOU H
MUCbMEHHOM (QOpPMON CHENKH, YTO HE MNPOTUBOPEUUT THUMOBBIM 3aKOHAM
IOHCTUPAIJIL, MonensHomMy 3akoHy «OO0 3J€KTpOHHOW TOProOBIE», a TaKXKe
FapMOHUYHO JOMOJHSET 3aKOH «O0 3JIEKTPOHHOM JOKYMEHTE U JJIEKTPOHHOM
uudpoBoit moanucu» 6e3 He0OXOAUMOCTH €ro JIETATILHOTO EPECMOTpA.

- BBICKA3aHO MPEIJIOKEHUE, COTIIACHO KOTOPOMY CIEAYET JOIMOIHUTD
JehcTByIOIee 3akoHoAaTenbcTBO PecnyOnuku benapycs 3akonom  «O0
ANEKTPOHHBIX CIENKax», B3sAB 3a OCHOBY paszpabotku HOHCUTPAIJL mno
3JIEKTPOHHOM TOPTOBJIE.

- MPEUI0KEHO BHEAPEeHUE (PYHKIIMOHATIBLHO aHAIOTMYHOTO «JIaTOBBIM
CXpaHKaMm» HHCTPYMEHTa, KOTOPbIH MOXET OBbITh peann3oBaH B PecmyOmuke
benapyce Ha 0aze «HanuonansHoro npasoBoro Mutepuer-noprana PecyOnuku
benapych». VYkazaHHbII HHCTpyMEHT OyJeT 3aKpblBaTh HE PEIICHHBIH
3akoHoAaTeneM PecriyOnnku benapyck Bompoc MOMEHTa JOCTaBKH 3JIEKTPOHHBIX
cooOueHnit. Takxke MOCKOIBKY KIIFOUH 0CTYIA K aKKAyHTY HHCTPYMEHTa OyAyT
BBIJIABAThCSl JIMYHO B PYKU JIMIA, YIMOJHOMOYEHHOTO 3aKJII04aTh CIEIKH OT
opraHuzaluy, TO OyneT pealn3oBaHa MPE3YMIILHs, COIJIACHO KOTOPOM
ANEKTPOHHBIE COOOIEHHs OB CO3/IaHbl U OTIPABJICHBI YIIOTHOMOUYEHHBIM Ha
3TO JIULIOM.

Pesynomamur  uccneoosanusi AONMYyCKAIOTCA K HUCHOJIB30BAHUIO IS
JNAJbHENIIEr0 UCCIEA0BAHUS BOIPOCOB PETYIUPOBAHUS AIEKTPOHHBIX CIIEJIOK B
MEXJIYHAapOJHOM YAaCTHOM IIPaB€ MW HAUMOHAIBHOM 3aKOHOJATEIbCTBE
PecnyOnuku benapych, B HOPMOTBOPUECKOM MPOIIECCE, a TaKkKe MOATOTOBKE
MoOHOTpaguit © y4yeOHBIX MOCOOMW U Mg MPEenoJlaBaHus JUCIUIUIMHBI
«MexIyHapogqHOe 4YacTHOe mpaBo» Wid  cnennanbHocth  1-24.01.01
«MexIyHapoHOE IPaBo».

ABTOp pabOTBl MOATBEPKIAET OOCHOBEPHOCMb — MAMEPUAios U
pe3yibmamos pabomsl W CaMOCTOSATEIBHOCTh €€ BBbINOJHEHHA. Bce
3aMMCTBOBAHHBIE U3 JIMTEPATYPHBIX M JAPYIUX HCTOUYHHKOB TEOPETUUYECKUE,
METOJIMYECKUE MOJIOKECHUS M KOHLENIUHU COIMPOBOXKIAIOTCS CChUIKAMHM HA UX
aBTOPOB.



AHATALBIS

1. Crpykrypa i ad'emM AbIIJIOMHAH NPALbI

JpimuioMHas mpana ckiiajiaeniia 3 3aiaHHs Ha JBIIUIOMHYIO Tpaily, 3MecTa,
nepajgiky YMOYHBIX Ma3HAudHHSY, padepara HA TPOX MOBaAX, YBSA3EHHS, TPOX
KipayHIKOY, 3aKJIFOUY3HHSI, CIICY BBIKAPBICTAHBIX KPBbIHIL. ATyJIbHBI a0'€M Mpalbl
ckianae 70 craponak. Cmic BBIKaphICTaHBIX KpbIHII 3aiimMae 10 crtaponaxk i
Vkirouae 77 nazinbli.

2. Kuwuasbi CJIOBBI

OJIEKTPOHHBIA 313EJIKI, MDKHAPOJ/IHA-TIPABABAS
YHI®IKALBIA, IOHCITPAJI, JIIMBABBI [IOAIIC, SJIEKTPOHHbI
[IOJIITIC, KAJIIBIMHBIA TIBITAHHI SJEKTPOHHBIX 3/3EJIAK, LEX
ELECTRONICA, HAIBIAHAJIBHAE POI'YJIIABAHHE SJIEKTPOHHBIX
31A3EJIAK, POCIIYBJIIKA BEJIAPYCh, MIDXXHAPO/IHAE ITIPBIBATHAE
I[TPABA.

3. 3mecT mpausl

Ab'exm OacnedasanHs: TpaMaJCKis aJHOCIHBI, SIKiS CKJIaJBamonua Y
mpanpce axbIIIAYICHHS AJIEKTPOHHBIX 3/3€JaK, YCKIAIHEHBIX 3aMEKHBIM
AJIIEMEHTaM.

Ilpaomemam Oacnedasanus BBICTYNAOIb MIXKHAPOJHBIS JaraBOpBbI,
HapMaTbhIYHBIS MPaBaBbIs aKThl allubIHHATA 1 3aMEXKHara 3akaHaJaycTBa po3Hara
V3poyHIO 1 IOpBIABIYHAM  CUABbl, AaKThl MDKHAPOJHBIX  apraHi3allbli,
JTAKTPbIHATBLHBIS KPBIHIIBI, TPHICBEYAHBIS JACTEaBAHHIO MBITAHHS SJIEKTPOHHBIX
3/13€J1aK.

Mbma pabomui: BBI3HAYBIIL CHELbIDIKY MIDKHAPOIHA-TIPABOBAM aXOBbI
a0’exTay IHTAJIEKTyaJbHAll yJacHAacIll: MpaaHalli3aBallb MaHSAIIE, MPaBaBYIO
MIPBIPOTY 1 3BATIOLBIIO PA3BILILSI TPABOY HA a0’ €KThI IHTAJIEKTyalbHal yJIacHaclli,
nacienaBailb  acaOiiBacili  MiDXKHaApOJIHAa-paBoBara poaryjisiBaHHs —a0’ekTay
IHTAJIEKTyallbHal ~ yllacHAcIll, pacKpblllb 3MECT MaHsIIy  al’ekray
IHTAJIEKTyaJIbHal yJIacHACIII.

Memaowvl Oacneoasannsi: arylbHAHABYKOBBISL 1 CIELBISJIBHBII METaJlbl
Ma3HaHHS, $IKisS BBIKAPBICTOYBAIOIA IOPBIABIYHAN HABYKail: JIariuHbl METa,
Mertan aHamizy 1 CiHTI3Y, METaJ IHIYKIBI 1 J3YKIbIl, (hapMalibHa-JIariyHbl,
CicTaMHa-CTPYKTYPHBI, MapayHallbHA-MPABABOM, FOPBIIbIK-TarMaTbIYHbI META b
1 1HIII.

Ampowimanvla 6uiniki. Y BBIHIKY JacieaBaHHs paaHali3aBaHbl ICHYIOUbIS
¥ MIKHapOJHBIM TpaBe 1 HABYKOBA-MpPaBaBOM JaKTpPbIHE NaAbIXOAbI Ja
BBI3HAUYRHHS MAHSAIIA 1 TPAaBaBOM MPBIPOIBI DJIIEKTPOHHAHN 3/13€TK1, pa3riieIkaHa
MDKHApOJHa-MIpaBaBasi yHI(IKAIblsl pOIryJsiBaHHS JJIEKTPOHHBIX  373€JaK,

IMpaBCA3CHBL HapayHa.HBHbI aHaJ'IiS paryjisiBaHHA JOJICKTPOHHBIX 3/I3CJIdK Ha
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MPBIKIA3€ HallbIsiHalIbHAara npasa ['epmanii 1 Usxil, yCTaHOVIEHBI Kali31MHBIS
MBITAHHI AJIEKTPOHHBIX 3/13€J1aK, YCKJIaJHEHBIX 3aMEXXHBIM 3JIEMEHTaM, a TaKcama
MpaaHalii3aBaHa MaHsIEe JiudaBara MOAMNICY 1 BbI3HAYaHA s5ieé 3HAYUDHHE Y
MYJIbTHIOPUCAUKIIMOHHON acsipoa3i. TakcaMa BhIKa3aHbl MI3par pIKaMeHaallblii
na ynackaHalieHH1 3akaHagaycTBa PacnyOumiki benapych y cepbl 21eKTpOHHBIX
3/13€J1aK, Y ThIM JIKY:

— MparaHaBaHa HApMaThIYHAE BEI3HAUIHHE AJIEKTPOHHAMN 3/13€JIKI, IKOE
Moxa ObIllb 3amaniaBana y apt.159 'K Pb napoyHi 3 BycHaii 1 micbkMoBait popmait
3/13€JKl, ITO HE Cymsp3ublllb ThinaBbiM 3akoHaM FOHCIIPAJI, mamsnbHamy
3aKOHY «AO 3JEKTPOHHBIM TaHJIi», a TaKcama rapMaHiyHa aanayHse 3aKoH « Ao
ANEKTPOHHBIM JIAKyMEHIIE 1 3JIEKTPOHHBIM J140aBbIM MO/IIice» 0€3 HeaOXoIHACII1
Aro JA3TalieBara neparssuy.

— BbIKAa3aHa MpalaHoBa, 3rOoJIHAa 3 AKOW BapTa AAaloyHILb J3€r04ae
3akaHanayctBa PacnyOumiki benapych 3akoHaM «a0 3JIEKTPOHHBIX 3/A3€IKAX»,
y3ayuibl 3a acHOBY pacnpanoyki KOHCITPAJI na 351eKTpOHHBIM raH/Ii.

— MparnaHaBaHa yKkapaHeHHe (DYHKIbISTHAIbHA aHallariyHara «J1aTaBbiM
CXpaHKaMm» THCTPYMEHTA, sIKi MOXka ObIlb paaiizaBanbl ¥ PacmyOminer benapych
Ha 0a3e «HampisHanbHara npaBaBora iHTIpHAT-apTana Pacnyo6miki benapyceby.
Ha3zBanbl iHCTpyMeHT OyJ3€ 3akpbiBallb HE BbIpalllaHae 3aKaHaJaaylam
Pacny6Oniki  Benapych — mbITaHHE ~— MOMAaHTY — JacTayki — 3JIEKTPOHHBIX
naBegamieHHAY. Takcama MakoybKi KIIOYBI JOCTYIY Ja akayHTa 1HCTPYMEHTa
OyIyub BblaBalia acadicta ¥ pyki acoObl, ynayHaBakaHara 3akjirodaib 331Kl
aj apradizaibli, TO Oya3e poaiizaBaHas MPI3YyMIILbISA, 3TOJHA 3 SKOU
AJIEKTPOHHBIS MaBeAAMIICHH] ObLIII CTBOPAHBI 1 aANPAYIICHbIA YIayHaBa)KaHbIM Ha
raTa acooail.

Buiniki oacneoasanusa namyckarola Ja BbIKApBICTaHHS ISl Jlajeninara
JaciaeaBaHHs MBITAHHAY PATYJISABAHHS JIEKTPOHHBIX 3/A3€JaK y MIXKHAPOJAHBIM
NpBIBATHBIM MpPaBe 1 HALBIIHAJIBHBIM 3akaHajgayctBe PacmyOumiki bemapycs, y
HapMaTBOPYBIM TIpalldCce, a TakcaMa MaJIphIXTOVIbI MaHarpadiid 1 HaBy4YaJIbHbBIX
JanaMoXKHIKay 1 JJIs BBIKJIaJIaHHS JAbICUBIUIIHEL «MiXHapo/iHae MpbIBaTHAE
npaBay s crienbisuibHAcI 1-24.01.01 «mikHapoHae mpaBay.

A¥Tap npatibl DauBsApAXKAEC 0AKIAOHACYb MAMIPLIANAY | 8bIHIKAY NPAYbl 1
caMacTOMHACIIb 5ie¢ BbIKAHAHHS. YCE 3ama3bluaHblsl 3 JITapaTypHBIX 1 1HIIBIX
KPBIHII[ T3aPATHIYHbBISL, METAABIYHBIS MAJaXIHHI 1 KAaHIPIIBI CynpaBajKaroiia
crachbUIKaMi Ha 1X ayTapay.



ANNOTATION

1. Structure and scope of the diploma work

The diploma work consists of a diploma work assignment, table of contents,
a list of symbols, an abstract in three languages, an introduction, three chapters,
conclusion, and list of references. The total scope of the work is 70 pages. The list
of references occupies 10 pages and includes 77 positions.

2. Keywords

ELECTRONIC TRANSACTIONS, INTERNATIONAL LEGAL
UNIFICATION, UNCITRAL, DIGITAL SIGNATURE, ELECTRONIC
SIGNATURE, CONFLICT OF LAWS ISSUES OF ELECTRONIC
TRANSACTIONS, LEX ELECTRONICA, NATIONAL REGULATION OF
ELECTRONIC TRANSACTIONS, REPUBLIC OF BELARUS, PRIVATE
INTERNATIONAL LAW.

3. The content of the work

The object of the research: public relations formed during the execution of
electronic transactions complicated by a foreign element.

The subject of the study are international treaties, normative legal acts of
domestic and foreign legislation of various levels and legal force, acts of
international organizations, doctrinal sources devoted to the study of the issue of
electronic transactions.

The purpose of the research: to identify the main aspects of regulation of
electronic transactions in private international law, taking into account current
trends, in order to develop proposals and recommendations for improving the
legislation of the Republic of Belarus.

The methods of the research: general scientific and special methods of
cognition used by legal science: logical method, method of analysis and synthesis,
method of induction and deduction, formal logical, systemic structural,
comparative legal, legal-dogmatic methods, etc.

The results obtained. As a result of the research, the approaches existing in
international law and scientific and legal doctrine to the definition of the concept
and legal nature of an electronic transaction were analyzed, the international legal
unification of the regulation of electronic transactions was considered, a
comparative analysis of the regulation of electronic transactions was carried out
on the example of the national law of Germany and the Czech Republic, conflict
of laws issues of electronic transactions complicated by a foreign element were
established, and also analyzed the concept of a digital signature and its meaning
in a multi-jurisdictional environment are defined. A few recommendations were
also made to improve the legislation of the Republic of Belarus in the field of

electronic transactions, including:
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— anormative definition of an electronic transaction has been proposed,
which can be fixed in Article 159 of the Civil Code of the Republic of Belarus on
an equal basis with the oral and written form of the transaction, which does not
contradict the Model Laws of UNCITRAL, the Model Law “On Electronic
Commerce”, and also harmoniously complements the Law “On Electronic
Document and Electronic Digital Signature” without the need for its detailed
revision.

— a proposal was made according to which the current legislation of the
Republic of Belarus should be supplemented with the Law “On Electronic
Transactions”, taking as a basis the development of UNCITRAL on electronic
commerce.

— it is proposed to introduce a functionally similar tool to the “datova
schranka”, which can be implemented in the Republic of Belarus on the basis of
the “National Legal Internet Portal of the Republic of Belarus”. The specified tool
will close the issue of the time of delivery of electronic messages, which has not
been resolved by the legislator of the Republic of Belarus. Also, since the access
keys to the tool account will be issued personally into the hands of a person
authorized to conclude transactions from the organization, the presumption will
be implemented, according to which electronic messages were created and sent
by an authorized person.

The results of the study can be used for further research on the regulation
of electronic transactions in private international law and the national legislation
of the Republic of Belarus, in the rule-making process, as well as the preparation
of monographs and textbooks and for teaching the discipline "Private
International Law" for the specialty 1-24.01.01 "International Law".

The author of the work confirms the reliability of the materials and results
of the work and the independence of its implementation. All theoretical,
methodological provisions and concepts borrowed from literary and other sources
are accompanied by references to their authors.



