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Cratbps IMOCBAIICHA AHAJIN3Y IOABJICHUA aHeHHﬁHHOHHOﬁ HUHCTAaHIIUU B BerOBHOM
Cyne PecnyOimmku Benapych. JlaHHOe HOBOBBEIEHHE HCKIIIOYACT OTPAaHHUYCHHE IIPaB
YYAaCTHHKOB YTOJIOBHOTO mporecca. OnHako anemusinust OyAaeT MPOBOAMTHCS CYIIOM, pac-
CMOTPEBIIMM YTOJIOBHOE JIEJIO IO TEPBOM HMHCTAHIIMU, YTO MPOTHBOPEUUT TOJOKCHUAM
VYronoBHo-niporieccyanbHoro koaekca Pecnyonuku benapycers (nanee — YIIK). Oto moxer
HETaTUBHO OTPa3HMThCS Ha aBTOPUTETE CyACOHOW BJIACTH B IIa3ax oOmiectBa. PereHuem
MPOOJIEMBI BUIUTCS UCKIIFOUCHNE U3 KomrmeTreHnn BepxoBaoro Cyna paccMOTpPEHUS el
0 NIEPBOI MHCTAHIINY.

Knioueevle cnoea: yroioBHBIN MPOLECC; aNeUISIIHOHHAS WHCTAHIUS; aNeJUIAIIMOH-
HOe Mpou3BoICTBO; BepxoBHsiii Cyx; cyaeOHas BIacTh.

ITynkrom 22 3akona Pecnyonuku benapycek ot 20.07.2022 N 199-3 «O6
M3MEHEHHH YTOJIOBHO-TIPOIIECCYalbHOTO Kojekca PecnyOnuku benapychby
Obuta uckimoueHa 4. 5 cr. 370 VIIK, 3akpermistonias, 4To IPUTOBOPHI, ONpe-
nenenus, nocranopyenus BepxoBHoro Cyna Pecnyonuku benapych o0xao-
BaHUIO U ONPOTECTOBAHUIO B aNEJUISIIMOHHOM MOpsiake He moiexar [1]. B 4.
1 ct. 371 VIIK 6b11 nobaBnen myHKT 3: mpuroBopsl Bepxosuoro Cyna Pec-
nyOnuku benapych MOTyT OBITH 00KajlOBaHBI U OMPOTECTOBAHBI B ATlEIUISIIH-
OHHOM TOPSKE B aNeJUIAIMOHHYI0 nHCTaHIuio BepxoBuoro Cyna Pecy6iu-
ku benapycs (nanee — Bepxosusbiit Cyn) [2].

JlaHHbBIE U3MEHEHUs BCTynaroT B cuity ¢ 27 utons 2023 roga, v moka He
SCHO, KaK 3TO OyeT peain30BaHo Ha mpakTuke. OAHAKO yke ceiiuac MEeoTCs
oTpe/ieNieHHbIE COMHEHHS IO TOBOAY II€IeCO00Pa3HOCTH TaKUX HOBOBBEIIE-
HUM.

Havath cTOUT C TOTO, 4TO ameNISIMOHHOE MPOU3BOACTBO — 3TO CTAIHS
yrOJIOBHOTO TIPOIECCa, B KOTOPOW BBIMIECTOAIINI CyJ MO kaynobe 3auHTepe-
COBAHHBIX JIUI] WM 110 IPOTECTY MPOKYpOpa MPOBEPsIET IO UMEIOIITUMCS B Jie-
Jie ¥ JOTIOTHUTEIHHO TIPECTaBICHHBIM MaTepHaiaM MPaBUIBHOCTh YCTaHOB-
JIEHUSI OOCTOSITENILCTB YTOJIOBHOTO JieNia U IPUMEHEHHS YTOJIOBHOTO 3aKOHA, a
TaKXKe COOJIIO/IEHHE TIPU PACCMOTPEHUU U Pa3pelIeHUH YTOJIOBHOTO Jefa Cy-
JIOM TIEPBOW MHCTAHIIMK YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKoHa [3, c. 247].

Anequisiiust 1aeT BO3MOXKHOCTh 00ajoBaTh CyAE€OHBIN MPUTOBOp, HUC-
MpaBUTh, B Cllydae UX HaIu4us, CyJaeOHbIe ommoOku. bosnee Toro, anemnsius
CIIYKUT TPOIECCYalIbHON TapaHTHEW MpaB U 3aKOHHBIX WHTEPECOB YYACTHH-
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KOB yrojoBHoro mporuecca. CornacHo ct. 22 Koncrutyunu Pecny6nuku be-
Japych, BCE PaBHBI MEPE]] 3aKOHOM U UMEIOT IIPaBo 0€3 BCAKOW JUCKPUMUHA-
MM Ha PaBHYIO 3alUTy IpaB U 3aKOHHBIX MHTEepecoB [4]. Takum obGpazom,
MOSIBJIEHUE ANEUIALMOHHOIO 00KajJOBaHUS M OMNPOTECTOBAHUS IPUTOBOPOB,
NIOCTAaHOBJIEHUW U omnpeneneHnid BepxosHoro Cyna HCKIIOYAET OTPAaHUYECHUE
IIpaB YY4aCTHHKOB YTOJOBHOTO IMpoliecca B CIy4ae paccMOTpeHus nena Bep-
x0BHbIM CyZ0M 1O MEpBOM MHCTAHUUU. T€M CcaMbIM peaM3yeTcsl MPUHLUIT
oOecrieueHus 3aluThl IPaB U CBOOOJ] TpaXkIaH, a TAKXKe MPUHIIUI 3aKOHHOCTH
KaK MPHUHIUI PUHIIAIIOB B YTOJIOBHOM Tporiecce [5].

Opnnako oOecrieunBasi OJIHU MPUHIIUIIBI, MMOSBIICHUE aNe/UIAIIMOHHON WH-
ctanuuu B BepxoBHoMm Cyne Hapymaet apyrue. Tak, B KJIaCCUYECKOM IOHH-
MaHUH, aneuIAlus NpPeaoyiaraeT NepecMOTp HE BCTYNMHBIIETO B 3aKOHHYIO
CUJIy MPUTOBOpA BBILIECTOSNIEH CylneOHONM HMHCTAHLMEW MyTeM MOBTOPHOIO
paccCMOTpeHHsI JAelia Mo CyIiecTBY [6, c¢. 214]. AnemnsauuoHHas WHCTAHITUSA
BepxoBHoro Cyna npeamnoioKUTeabHo 0y1eT PUrypupoBaTh B paMKax Cylle-
cTBytouux kosuieruii Bepxosnoro Cyna wnu OyJeT BblJeJI€HA B KaYE€CTBE OT-
nenpHOM Kkosuternu. CreoBaTeNbHO, YK€ HApyIIaeTCsl OJWH M3 KIIFOYEBBIX
OPUHLKIIOB aneyuisiiuu. Y3 3Toro BeITEKAIOT e1ie 1BE MPOOIEMBI.

Bo-niepBbIxX, anemtsiius OyJaeT MNPOBOAUTHCS CYAOM, PacCMOTPEBIIMM
YrOJIOBHOE JI€JI0 IO IE€PBOM WHCTAHLWH, YTO IPOTUBOPEYUT IIOJOKEHUAM
VIIK [5]. CoOTBETCTBEHHO, HEBO3MOXKHO 00€CIEeUUTh (PYHKIIMOHUPOBAHUE
CyJIeOHOIro HaA30pa M peanu3alfio IpaB y4aCTHUKOB CyJIeOHOro Ipolecca.
Ecnu no kakuM-1160 nNpuurHaM y4acTHUKHU HE COTJIACHBI C IPUTOBOPOM CY/1a,
TO HeleNecoo0pa3Ho, YTOOb! B aNneUISIIMOHHOW MHCTAHIIMU JeJI0 paccMaTpu-
BaJl TOT € CyAd. DTO HE BBI3OBET JAOBEPHUSA Y MHHULMATOPOB ANEILUISLIUOHHOTO
MPOU3BOJICTBA, & B CJIy4ae OCTABJICHHS MPUTOBOpa 0€3 M3MEHEHUS] — CTaHET
MOYBOM I COMHEHUN B OOBEKTUBHOCTU U OECIPUCTPACTHOCTH Cy/a U MOJI0-
3pEHUI B OTCTAWBAaHUM KOPHOPATUBHBIX MHTEPECOB. TeM cambIM OyaeT moj-
PBIBaTHCS aBTOPUTET Cy1€OHOM BIACTH B IJ1a3ax HApOJa.

Bo-BTophix, B coorBeTcTBUM cO cT. 51 Konekca Pecniyonuku benapych o
cynoyctpoiictBe u cratyce cyneii Bepxosusiii Cyx PecnyOnuku benapych
BO3IJIABJISIET CHCTEMY CYJOB OOIIECH IOPUCAMKIUM U SIBISETCA BBICIIUM CY-
NeOHBIM OpPraHOM, KOTOPBIA ocymiecTBisieT mpaBocyaue [7]. Tlomoxenus 3a-
KOHOJATENIbCTBA NPE3IOMHUPYIOT, 4TO cyAbd BepxoBHoro Cyna sBistorcs
HauOosee KBaTU(UIUPOBAHHBIMU CHELMATUCTAMH, O YE€M CBHJIETEIbCTBYET
ocoOble TpeOoBaHMA, MPEIbABIsIEMble K KaHIUIaTaM Ha JOJDKHOCTH TaKoOTro
CynbH. DTO TakXke BbITEKaeT 3 nojoxenun YIIK, rae 3akpemieno, uro Bep-
xoBHbIA Cyj paccMaTpuBaeT JIMILb ONpPEACIICHHbIE KaTerOpUH Jell, a TaKXKe,
KaK CJIOKHJIOCH Ha MPAaKTHKE, HanboJiee pe30HaHCHBIC YTOJIOBHBIC Jena [5].

Takum 06pa3oM, BBojs B BepxoBHbIi Cy1 aneuisIiuOHHY0 HHCTAHIINIO,
MBI CTaBUM MOJI COMHEHHE MpOo(PEecCHoHAIN3M U KOMIIETCHIINIO cyaeil Bep-
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xoBHOro CyJa, TUCKPEIUTUPYSI TEM CaMbIM BBICIIAN Cy/IeOHBIN OpTaH U BCIO
CUCTEMY CYAOB OO IOPUCIUKIINH.

3akoHoaaTenb nonpodosan yuects 3Tu ¢aktol. Y. 2 ct. 379 VIIK npeny-
CMATPUBAET PACCMOTPECHUE YTOJOBHBIX €N AlCIUIAIMOHHOW WHCTaHIUEN
Bepxosnoro Cyna B coctaBe Tpex npodecCHOHAIbHBIX CyJIel U IBYX Hapo-
HBIX 3acenareneit [2]. OgHako, MO HalIeMy MHEHHIO, 3TO HE MOBLICUT JI0BEpHUS
K aneyuIiMOHHOW MHCTAHIIMK, a HA000pOT, 0cabuT aBToputeT BepxoBHOTO
Cyna.

Bwmecre ¢ TeM, nepednciias HEAOCTATKH PAacCMaTPUBAEMOTO HOBOBBEIE-
HUs, HEJIb3s1 ITHOPUPOBATh YIOMSHYTBIE B HadaJle TIOJIOKUTEIbHbBIEC aCIIEKTHI.
[TosiBnenue aneiAIMOHHOW MHCTaHIMK B BepxoBHoMm Cyze Henb3sl Ha3BaTh
a0COJIIOTHO HEYMAuYHOW HWHUIIMATUBOM, MOCKOJBKY JaHHOE€ HOBOBBEJCHUE
obecrnieunBaeT peann3aluio IPUHIMIIOB YTOJIOBHOTO IIPOIiecca U 3alluTy NpaB
rpaXKJaH, YTO SIBJSIETCA OJIHOW M3 BAXKHEHWIIEW 3a1ad rocyaapcta. Ha Ham
B3I, MO>KHO OBLIO OBl MPEJIOKUTH CheAyrolee pemenue npoodiaemel. Cun-
TaeM, 4TO JIJIsl peayin3alliy MPaB U 3aKOHHBIX UHTEPECOB rpa)KaaH CJIeI0BaJIO
OBl MCKIIIOUUTH U3 KommeTeHinu BepxoBHoro Cyna paccMOTpeHHE e IO
nepBou MHcTaHUMU. Takas npaktuka umeer mecto B [lonbiue, Jlanuu, Benu-
KOOpHUTaHUHU U YCIIEIIHO ce0s 3apekomenaoBana [8, c. 11, c. 24, c. 33].

Bo-niepBbix, ObL1 OBl MCYEpIIaH MOKA €IIe OTKPBITHIM BOMPOC O HEBO3-
MO>XHOCTU 00>KaJIOBaHUSI U OMPOTECTOBAHUS MPUTOBOPOB, MOCTAHOBICHUN U
onpenenennii Bepxosunoro Cyna.

Bo-BTOpBIX, HE BO3HUKIJIO ObI MPOOJIEM, KOTOPhIE HEU30EKHO MOBIICYET
3a coboit mosineHue B BepxoBHoMm Cyne aneuIaUOHHON WHCTaHIUMU. A
MMEHHO — HE0OXOJJMMOCTH CTaBUTh MOJI COMHEHHE COOJIIOJICHUE 3aKOHA CY/Ib-
eri BepxoBnoro Cyza npu BBIHECEHUM MPUTOBOPA MO PE3YyJbTaTaM PacCMOT-
pEHUsI YTOJIOBHOTO JieJia MO MepPBOM MHCTAHITUU.
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