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YIOpPaBJEHHUS, BOIPOCHI MPABONPUMEHEHUS W MOATOTOBKH KaJIpoB : Marepuamsl
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YI'OJIOBHASA OTBETCTBEHHOCTD IOPU/IMYECKHUX JINIL]

K. A. boapos
benopycckuii cocyoapcmeennuiii ynusepcumem, ya. Jlenunepaockas, 8,
220006, 2. Munck, Benapyceo,
kirillbodrovli23@mail.ru

B cratee paccmarpuBaercs BOMPOC O 1E€IECOOOPa3HOCTH BBEACHHS B
PecniyOoniuke benapych  yrojaoBHOM  OTBETCTBEHHOCTH  IOPUIUYECKUX  JIHII.
OtmeyaeTcsi HEOJIHO3HAYHOCTh MO3UIMH B JOKTPUHE 10 JaHHOW MpoOieme.
[IpuBoasIiTCS aprymMeHThl CTOPOHHUKOB TaKOW OTBETCTBEHHOCTHU: 3aTpyAHEHHAas
UAeHTUGUKAIMS BUHOBHBIX (PU3MUYECKHUX JIMIl, HEOOXOJUMOCTh KOMIIEHCHPOBAThH
HEJIOCTaTKU JPYTUX CaHKIMMA, peanu3aius MEXKIyHAPOJAHBIX 00s3aTeIhCTB.
PackpbiBaercs 3apyO€KHBI ONBIT TPUMEHEHUS YTOJIOBHOM OTBETCTBEHHOCTHU
IOpUaUYecKuX Juil. Jlemaercs BBIBOJ O I1€eCOO0Pa3HOCTH BBEICHHUS TaKOU
OTBETCTBEHHOCTH [IJIs1 MOBBIMIECHUSI 3 (HEKTUBHOCTH OOPHOBI C IKOHOMHUYECKUMU
MPECTYIIICHUSMH.

Kniueevle cnosa: yroioBHas OTBETCTBEHHOCTh IOPUAMYECKUX JIHII,
MO3UIIMU B JJOKTPUHE YTOJOBHOTO MpaBa, CyObEKThl YTOJIOBHOM OTBETCTBEHHOCTH,
HPKOHOMHUYECKHE MPECTYIUICHHs, 00pbh0a C YKIIOHEHUEM OT HAJIOTOB, MMPO3PAYHOCTH
Ou3Heca, 3apyOeKHBIM OTMbBIT, MEXKIyHApPOAHBIE aKThl TMPOTHUB KOPPYIMIIUH,
COBEPIIICHCTBOBAHKE 3aKOHO/IATEIILCTBA.

B Pecniy6nmke benapych Bompoc BBeIeHNS YTOJIOBHOM OTBETCTBEHHOCTH IS
IOPUIUIECKUX JIAIT 00CYKAACTCS YKE JOCTATOYHO JaBHO.

B noxTpuHe yrojmoBHOro mpaBa BOIPOC O IOPUAMYECKUX JIMIAX Kak
CyOBEKTax yroJOBHOM OTBETCTBEHHOCTH SIBIISICTCS AUCKYCCUOHHBIM. CTIEIIMaTMCThI
BBIPAKAIOT PA3JIMYHBIE MHEHHS OTHOCUTEIBHO IPU3HAHUSA IOPUIUYECKUX JIUIL
CyOBEKTaMH  YTOJOBHOM  OTBETCTBEHHOCTH. HeEKoTOophle  CUMTAIOT, 4TO
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IOPUUYECKOE JIUILIO HE MOKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTD, B TO BpEMs Kak
JIpyrue TmpejuiaraloT oOOCHOBAaHUE M 3aKpEIUICHHE TaKOW OTBETCTBEHHOCTHU
B 3aKOHOJIATEJILCTBE U BUJIAT B TOM PsiJl IPEUMYIIECTB U 1[EI€CO00Pa3HOCTD.

B Hacrosmee Bpems B Pecnybnmuke benapych 3akpervieHa  Julib
aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh ropuanueckux jul B ctathu 4.6 KoAll 3a
PKOHOMHUYECKHE U HAJIOTOBBIE ITpaBOHapylieHus [1].

B Pecnybnuke benapych yroioBHoe 3aKOHOAATENBCTBO HE COJEPIKHUT
WHCTUTYTA YTOJIOBHON OTBETCTBEHHOCTH IOPUIUYECKUX JIUI, XOTS B MPAKTUUECKON
IJIOCKOCTH  COJIEP)KaHHE COCTABOB OTHAENBHBIX TMPECTYIUICHUH (HaKTHUECKU
MpEANoJaraeT MOCIEAYIOee NPUMEHEHHE CaHKIMA B BHJE JIMKBUIALUHU
IOpUJIMYECKOTO JIMIA, HApANy C MPUBJICUYECHHEM K YTOJOBHOM OTBETCTBEHHOCTH
busnueckux i (Hampumep, B pamkax cT. 233 VK [2] «He3akonnas
MpEeANPUHUMATENBCKAS ICSITEIBHOCTEY, CT. 235 YK «Jleranuzamus («OTMbIBaHUE)
CPEACTB, MOJYYECHHBIX MPECTYMHBIM ITyTEM»). Tak B COOTBETCTBUHU C IL.IL. 3.2. 1. 3
[Tonoxenuss o0 JuKBUAAaUMM  (MPEKpPAIICHUU  JEATEIBHOCTH)  CYOBEKTOB
X03siUcTBOBaHUA [3], IOpUIMYECKOE JUIIO MOXKET OBITh JUKBUAMPOBAHO IO
pEUIEHUIO Cyda, pacCMaTPUBAIONIEIO SKOHOMHUYECKHE JieJla, B  Cily4ae
OCYIIECTBJICHUS JACSATEIBHOCTH 0€3 HaJUIeKAIEro CIENUaTbHOTO pPa3pelIeHUs
(umeH3un), MO0 3ampelIeHHOW 3aKOHOJATENIbHBIMH aKTaMH, JIMOO C HHBIMH
HEOJHOKPATHBIMU WX IPYOBIMH HAPYIICHUSIMU 3aKOHOJATEIBHBIX aKTOB [4].

BBenenue yrosoBHOM OTBETCTBEHHOCTU JUISI FOPUIMYECKHUX JIMI] MOTJIO OBl
CTaTh JEUCTBEHHBIM MEXaHU3MOM OOpHOBI C YKIIOHEHHWEM OT YIUIaThl HAJOTOB,
Jeranu3aiyeil He3aKOHHBIX JIOXOJ0B W JIPYTMMU TPECTYIUICHUSIMU B cdepe
SKOHOMHUKHU. DTO MOBBICUT YPOBEHb MPO3PAUYHOCTU XO3SIMCTBEHHOW JIEATEIIBHOCTH B
benapycwu.

MHorue yudeHble BBICKA3bIBAIOTCS B TOMJIEPKKY BBEACHUS YTOJOBHOMU
OTBETCTBEHHOCTH JJIsi FOPUIMYECKUX JIMI] U OOOCHOBBIBAIOT CBOKO TO3HUIIUIO
CIEAYIOIIMMU TOBOAAMMU:

1. CrnoxxHasi CTPYKTypa yNpaBICHUS KOJUICKTUBHBIM 00Opa30BaHUEM
JenaeT 3aTPYAHUTENbHOMW, a WHOTIa W HEBO3MOXHOW  UACHTHU(DUKAIHIO
(bU3MYECKUX JIUIl, KOTOPBhIE MPUYACTHBI K COBEpIIEHUIO0 TpecTyruieHus. [Ipudem
Jla)ke B TE€X CIIy4asX, KOTJla BO3MOXKHO OIPENEIUTh CIIYXKaIEro HOPUINYECKOTO
JU1a, OTBETCTBEHHOTO 32 COBEPIICHUE MPABOHAPYIICHUS, MPSIMOE JI0KA3aTeIbCTBO
MPUYACTHOCTH BBICHIETO PYKOBOACTBA K MPABOHAPYIIEHUIO MOMKET OKa3aThCs
CJIOKHBIM.
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2. [Ipy KoJIerHasbHOM TPUHATUM PEIICHUA TaWHBIM T'OJIOCOBAaHUEM
MPUBJICYCHUE KOHKPETHOTO (PU3UYECKOIrO JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH
SBJIIETCSI HEBO3MOXKHBIM. BBe/ieHHE yroJOBHOW OTBETCTBEHHOCTU HOPUAMYECKHUX
JIUI] IPU3BAHO BOCIIOJIHUTH ATOT MpoOeT.

3. YTros0BHO-TIPABOBBIE CpeaicTBa OOpHOBI C OOIIECTBEHHO OMACHBIMU
JeSHUSAMH  SIBIISIIOTCS  Oosiee 3(P(EKTUBHBIMM IO CPaBHEHUIO C TpakIaHCKO-
MPaBOBBIMHU M aIMUHUCTPATUBHBIMU. CaHKIIMU APYTHX OTpacieil mpaBa HE BCernaa
OTpaXaloT CTENEHb OONIECTBEHHOM  OMAaCHOCTU  JIESIHWM,  COBEpIIAeMbIX
IOPUANYECKUMH JIMIIaMH [5].

OgHuM H3 JOMOJIHUTENBHBIX MOOYIUTENbHBIX CTUMYJIOB ISl BBEICHUS
YTOJOBHOM OTBETCTBEHHOCTH IOPUIMYECKUX JIUIl B HAIMOHAJILHYIO CUCTEMY IpaBa
benapycu MoOXXeT sBUThCS BBIMOJHEHUE PecnyOnukod B3STHIX Ha ce0s
MEXIYHAPOIHBIX 00s3aTeNbCTB. JJaHHOE 00CTOSATENHCTBO BBI3BAHO TE€M, UTO BCE
OoJpIIIee KOJIMYECTBO MEXAYHAPOJHBIX aKTOB B PazNUYHBIX cdepax OOpbObI C
MPECTYIMHOCTBIO TMPSIMO  WJIM KOCBEHHO 3aTparuBacT TeMYy  YrOJIOBHOM
OTBETCTBEHHOCTH HOPUAMYECKUX JIUIl, YTO, B CBOIO OYepe.lb, OOBICHSIECTCS PE3KO
BO3pacTaroliei riofanu3anueid KpUMUHAIBHBIX yrpo3. Hampumep, HopMaTuBHOM
OCHOBOW MEXJIYHApPOJIHON MOJUTHKUA B cdepe OOpbObI ¢ KOPPYMIMEH SBISICTCS
KouBenmmss OOH, mnpunstas 31 oxTa6ps 2003 r. Ona patudumnmpoBana
Pecny6nuxoit benapyces B 2004 romy Ha ocHoBanuu 3akoHa PecryOnuku bemapych
ot 25 HosiOpst 2004 r. No 344-3 «O parudukannu KouBenuuun OpranHuzaruu
OO0benuHeHHbIX Haruii mpoTue koppymmun» [6, 7].

Wnest mpumMeHeHns yrojJoBHOM OTBETCTBEHHOCTH K IOPUAMYECKHUM JIUIAM Kak
TaKoBasi HE SIBJISIETCS HOBOM M aKTHMBHO PEaJU3YEeTCs B 3aKOHOJIATEIHCTBE MHOTHX
3apyoexHbix rocymapctB. Tak, B CIIIA, Kanane, ABctpanuu, BenukoOpuranuu,
HNopnanuu, Jluane u Cupuu CIOXKWIACH TMPAKTUKA MPUBICYCHUS FOPUTUICCKUX
JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH IyTeM Ha3HAYEHUS UM HE TOJBKO JICHEKHBIX
mTpadoB, HO M TAaKUX CAHKIUN, KaK KOH(HUCKAIMS HUMYIIECTBA, OTPAHUYCHUE
NeSATeTbHOCTH, 3aKPBITUE CTPYKTYPHBIX MOPA3CIICHNI, BPEMEHHAS PUOCTAaHOBKA
oTiepaliii Wiy MOJTHAs JTUKBHUIAINS OPTaHU3AIUH.

Takum 06pazom, BOpoc 00 yroJOBHONW OTBETCTBEHHOCTH IOPUINICCKUX JIHIT
B Pecniybnuke benapychk ocTaércs OTKpBITBIM U TpeOyeT AalibHEHIIe MpopaboTKH.
HecMoTpst Ha Hamuuue pa3HBIX TOYEK 3PEHUS B JOKTPHUHE, OMBIT 3apyOeKHBIX
CTpaH ¥ MPaBONPUMEHHUTEIILHON MPAKTUKHA CBHIIETEIHLCTBYET O IE€JIECO00PA3HOCTH
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)41 3(1)(1)€KTI/IBHOCTI/I BBCJICHUA TaKOM OTBETCTBEHHOCTH IJIA IOBBIIICHUSA YPOBHA
60pI>6I)I C OdKOHOMHYCCKHNMHU IMPCCTYIJICHUAMU.
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Pa3zBuTre 4YenmoBeUECKOro KamuTajda Ha3BaHO B UHCIE CTPATETMYECKUX
MHTEPECOB W 1enell skoHomuueckoro paszputusa ctpaH CHI, omgnHako, kak B
Pecny6niuke benapych, Tak u B Poccuiickoil ¢eaepainu 0TCyTCTBYeT KOMILIEKCHAs
HAIlMOHAJbHAS JOKTPUHA Pa3BUTHs dYeJoBeUecKoro kamurtana. Pa3pabotke u
OPUHATHIO OQUIIMATBHON JOKTPUHBI JOJDKHA TMPEIIIECTBOBATh pa3paboTka
HAayYHOU JIOKTPUHBI YEJIOBEUECKOr0 KANUTaJIa, AJITOPUTM KOTOPOM, COCTOSIINMN U3
COBOKYITHOCTH MOCJIEOBATEIIbHBIX 1IATOB, PEIJIOKEH aBTOPOM.

Knwuesvie cnoea: 4dYelnoBeYECKUM KaluTall, YEJIOBCUCCKMN MOTECHIMAI,
YEJIOBEUECKUM PEeCcype, JOKTPHMHA Pa3BUTHUS YEJIOBEYECKOTO KalWTalla, Hay4yHas
JIOKTPUHA YEJIOBEUECKOTO KaluTalIa.

[IpencraBuTens MM SKOHOMHYECKOW  HAyKHM  yOeAMTEIbHO  JOKa3aHa
B3aMMOCBSI3b MEX/y HWHBECTULHSAMH B YEJIOBEYECKUU KalmUTaI W CO3JaHUEM
IPEANOCHUIOK SKOHOMHYECKOTO pPOCTA: CaMbIMU YCIEIIHBIMU B 3KOHOMHYECKOM
IUTAHE CTaHOBSTCS CTpaHbl, OOJaJalolIMe HE CTOJIbKO OOraThIMHU MPUPOIHBIMU
pecypcamu, CKOJIbKO 3HAUUTENIbHBIM 4eJlOBeUeCKuM Kanurtaimom [1;  2].
HecnyyaliHOo, B MHOI'OYMCJIEHHBIX aKTaX HAJHAIMOHAIBHOIO M HAIMOHAJIBHOIO

L Cratbs IMOATOTOBJICHA TMPEACTAaBUTCIICEM Hay‘lHOﬁ IIKOJIBI XO3SKHCTBEHHOI'O InpaBa BCJ’IOp}ICCKOFO

TOCYTapCTBEHHOTO YHHBEPCUTETa B PaMKax HAYYHOTO MpoekTa «TpaHcopmanus OpraHM3allMOHHO-TIPABOBOTO
MeXaHU3Ma YIpaBJICHUS TOCYIapCTBCHHOM COOCTBEHHOCTEIO B PecyOnuke benapych», ocyIiecTBiasieMoro B paMkax
TOCYIApCTBCHHOM MPOrpaMMBbl HAYYHBIX HCCiIeqoBaHui «OO0IIeCTBO U TyMaHUTapHas 0e30MacHOCTh OENIOPYCCKOro
rocyaapctBa» Ha 2021-2025 rogsr (Ne I'P 20212053).
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