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3. Kommentapuit k Kogekcy Pecny6nuku bemapych 00 apXUTeKTypHOH,
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O HEKOTOPBIX BOITPOCAX OCBOBOXIEHHUA IOPUINYECKHNX
JAI] OT AIMMHUCTPATUBHOMN OTBETCTBEHHOCTH C YYETOM
OBCTOSATEJBCTB, CMATYAIOIIUX OTBETCTBEHHOCTbD

. A. MaJjien
Cosem Pecnyoauxu Hayuonanovnozo coopanus Pecnyoniuku benapyce,
yi. Kpacnoapmeiickas, 9, 220016, . Munck, benapyco,
malets@rozp.by

B Marepuane aBTOp Ha OCHOBE JCHCTBYIOIIETO 3aKOHOAATEIIbCTBA
Pecny6iiuku benapych ocyIecTBiIsieT aHaau3 OTACIBHBIX MPOOJIEM OCBOOOKICHUS
OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO TaKOMY OCHOBAaHHWIO, KaK HaJu4He
00CTOSITEIHCTB, CMSTYAIOIINX OTBETCTBEHHOCTD.

[To pe3ynpTaTaM MCCIENOBAHUS U B IEJSAX MPABUIBLHOTO U €IMHOOOPA3HOTO
OPUMEHEHUST  HOPM,  PETyJIUPYIONIMX  BOMPOCHI  OCBOOOXKIEHHS  OT
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, C(OPMYIHPOBAHO TMPEIJIOKEHUE TI0
COBEPIIIEHCTBOBAHMIO JICHCTBYIOIIETO 3aKOHOIATEIHCTRA.

Kniwueevle cnosa: anMUHHCTPATUBHOE TMPaBO, aAJMUHUCTPATUBHO-
JETMKTHOE TPaBO, aAMUHUCTPATUBHBINA MTPOTIECC
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B coorBerctBum co cratbeit 8.4 Kopekca PecnyOnuku bemapych 00
aJIMUHUCTPATUBHBIX MpaBoHapyuieHusix Pecnyonuku benapych (manee — KoAll)
MOXET  OBbITb  OCBOOOXKJEHO  OT aAMUHUCTPATUBHON  OTBETCTBEHHOCTHU
COBEpUIMBIIEE aIMUHUCTPATUBHOE MTPABOHAPYIIEHUE:

dbu3nUecKkoe JIMIIO0 — TPH  HAIAYAKW  OJHOTO M3  OOCTOSATEILCTB,
MPEAYCMOTPEHHBIX I.II. 2, 3 1 6 4. 1 cT. 7.2 KoAll,
IOPUINICCKOE JINIIO — TPH HAJUYHH OOCTOSITCIIBCTB, IMPETyCMOTPEHHBIX

m. 3 4. 1ct. 7.2 KoAll.

VYKka3zaHHBIMU  OOCTOSITEILCTBAMU  SBJISIFOTCS:  MPEAOTBPAICHUE  JUIIOM,
COBEpUIMBIIMM aJMUHUCTPATUBHOE IIPABOHAPYIICHUE, BPEIHBIX MOCIEICTBUI;
TOOpPOBOJILHOE  BO3MEIIIEHUE WM YCTPAHEHHE NPUYMHEHHOTO Bpena Jubo
UCIIOJIHEHHE BO3JI0’)KEHHOM Ha JUIO OOS3aHHOCTH, 3a HEHUCIIOJIHEHHE KOTOpPOH
HajaraeTcs aJMUHUCTPATUBHOE B3BICKAHHWE; COBEPIICHHUE aAMUHUCTPATHUBHOTO
MpaBOHAPYIICHUST (PU3UYECKUM JIMIIOM TIOJ BIMSIHUEM YTIPO3bl WU MPUHYKICHUS
100 B CUITy MaTepUaIbHOM, CITy>KeOHON WJIM MHOW 3aBUCUMOCTH.

Opuanueckoe U0, COBEpPLIMBILEE AJMUHUCTPATUBHOE IPaBOHAPYIICHUE,
MOET ObITh OCBOOOXK/IEHO  OT  AJMUHUCTPATHUBHOM  OTBETCTBEHHOCTH  TIO
OCHOBaHUAM, IpeaycMoTpeHHbIM CcT. 8.4 KoAIl Tonbko Tipu HaIWYUU
o0cTosITeNhCTBA, yKazaHHOro B m. 34. 1 cr. 7.2 KoAll, a uMeHHO B ciyyae
TOOPOBOJILHOTO BO3MEIIICHUS WM YCTpPaHEHUS TMPUYMHEHHOTO Bpeaa Jubo
WCIIOJIHEHMSI BO3JIOKEHHOM Ha JIMIIO OOS3aHHOCTH, 32 HEUCIOJHEHHE KOTOpPOM
Hajaraercs aJMUHUCTPATUBHOE B3bICKaHHE. YKa3aHHOE OOCTOATENHCTBO CTaBUT
IOPUMYECKUE JIUIA B XYy/IIee TMOJOKEHHE MO OTHOIIEHUIO K APYTHMM CyObEeKTam
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, TaKMX  Kak  (U3MUECKUX  JIHII,
WHUBUYAbHBIX TPEANPUHUMATENCH, KOTOPhIE MOTYT OBbITh OCBOOOXKIECHBI OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTU TAaKXKE€ NP HAIWYUUA CMATYAIOIIUX
00CTOSITENBCTB, YKa3aHHBIX B .M. 2, 6 4. 1 cT. 7.2 KoAIl.

B paccmarpuBaeMol CUTyallud HENPUMEHEHHE [0 OTHOIICHUIO K
opuaudeckuM Jmiam 1. 6 4. 1 ct. 7.2 KoAll siBnsiercs onpaBiaHHBIM, TOCKOJIBKY
CONEp)KAaHME  TAKOTO  CMSTYAIOMIETO  OOCTOSITENCTBA  KaK  COBEPIIEHUE
aIMUHUCTPATUBHOTO MPABOHAPYIIECHUS (PU3NIECKUM JTUIIOM TIO]T BIUSHUEM YTPO3bI
WIM TPUHYXKACHUS JUO0 B CHUIy MaTepHaIbHOM, CIy>KeOHOW WM HHON
3aBUCUMOCTH, IPSIMO MPEAYCMATPUBAET €r0 MPUMEHEHHUE TOJIBKO MO OTHOIICHUIO K
(U3UYECKUM JIMIaM, COBEPIITUBIITNM aJIMHHUCTPATUBHBIC TTPAaBOHAPYIIICHUS.
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Ha nam B3risj, HeNMpUMEHEHHE 1O OTHOMICHHIO K IOPUIWYECKUM JIUIIaM
TaKOTO OCHOBaHHS JIJII OCBOOOXIEHUS OT aJMHUHUCTPATHUBHON OTBETCTBEHHOCTHU
Kak peaoTBpaIlCHUE JIUIIOM, COBEPIIUBIINUM aIMAHUCTPATUBHOE
MpaBOHApYIICHUE, BPEAHBIX IOCJICACTBUN TaKOro MpaBOHAPYUICHUS, SBISETCS
JIOCTATOYHO CIIOPHBIM.

Ha ocHOBaHMM HW3JI0KEHHOIO MpeiyaraeTca u3noxuTh ctatbio 8.4 KoAll B
CIeAYIONICH peIaKIINU:

«8.4. MoxeTr ObITh OCBOOOXJICHO OT aIMHUHHMCTPATHBHON OTBETCTBEHHOCTH
COBEpUIMBIIEE aIMUHUCTPATUBHOE MTPABOHAPYIIECHUE:

dbusznyeckoe JMIIO - NOpU  HAIMYAKA  OJHOTO U3  OOCTOSTEILCTB,
MPElyCMOTPEHHBIX MyHKTaMu 2, 3 1 6 yactu 1 crareu 7.2 HacTosiero Koaekca;

IOPUJUYECKOE JIMII0 - MPU HAIWYUU OOCTOATENBCTB, MPEIYyCMOTPEHHBIX
nyHKkTamu 2, 3 yactu | crateu 7.2 Hactosero Kogekca.».

Peanuzanus ykazaHHOTO MPEJIOKEHUS MO3BOIUT NMpUMEHSTH CT. 8.4 KoAll B
OTHOLICHUH  IOPUAUYECKUX JIMI [PU HAIWYUKA  TaKOro  CMSATYarolIero
00CTOSITENIHCTBA KaK MPEJOTBPAILEHUE JIUIIOM, COBEPIIUBIIUM aIMUHUCTPATUBHOE
MpaBOHAPYIICHUE, BPEIHBIX IOCIEACTBUI, UYTO OOECIIEUUT PaBHBIM MOAXOH K
OCBOOOXKJICHUIO OT aJMUHHCTPATUBHOMW OTBETCTBEHHOCTH TaKHX CYOBEKTOB
MIPaBOHAPYIICHUS KaK WHAUBUIYAJbHbIC TPEANPUHUMATENIN U FOPUIMYECKUE JIUIIA.

K BOITPOCY O CAMO3AHSITOM JIMIIE KAK CYBBEKTE
XO3UCTBEHHOM JEATEJIBbHOCTHU U YWIEHE TOMOXO3SMCTBAY

H. A. MemxoBa
benopycckuii cocyoapcmeennwiii ynueepcumem, yi. Jlenunepaockas, 8,
220006, 2. Munck, bBenapycey,
nmeskovalO@gmail.com

CraThsl TOCBSIICHA CaMO3AaHATOMY JIMIy KaK CYObEKTYy XO3SHCTBEHHOU
JNEATEIbHOCTH W WiIeHy J0MOoXo3sucTBa. He cMmoTps Ha HanmMuMe JOCTATOYHO
OO0JBIIOTO KOJMYECTBA PabOT, MOCBALICHHBIX HCCIEIOBAHUIO CaMO3aHITOCTH, B

1 Crares HOArOTOBIEHA NPEACTABMTENEM HAYUYHOM IIKOIBI XO3SMCTBEHHOIO IIpaBa benopycckoro
TOCYyTapCTBEHHOTO YHHBEPCHTETa B paMKaxX HAy4YHOTO TMPOEKTa HAyYHOTO TmpoekTa «TpaHchopmanms
OPraHU3aI[MOHHO-TIPABOBOI0 MEXaHW3Ma YIPABIICHHS FOCYIapPCTBCHHON COOCTBEHHOCTHIO B PecnyOnuke Benapycey,
OCYILIECTBIIIEMOI'0 B PaMKax TOCYAapCTBEHHON MPOrpaMMbl HAYYHBIX UcclienoBaHuii «OOIIECTBO U TyMaHUTapHAs
6e3omacHOCTh Oenopycckoro rocymapctBay Ha 2021-2025 romsr (Ne I'P 20212053).
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