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B Genopycckoil SKOHOMHUKE M MPABOBON CHCTEME BAKHOE 3HAYCHUE UMEET
WHCTUTYT OaHKPOTCTBA. Tak, opraHu3anuy U WHIWBUIYyATbHBIC TPEATPUHUMATEIH,
KOTOpbIE HE MOTYT HUCIIOJHSATH OOs3aTENbCTBA TEPE CBOMMH KOHTPAarcHTaMH W,
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KaK CIIEICTBHE, IPUINHSIIONINE UM, a TaKXKe FOCYAapCTBEHHOMY OIODKETY yuiepo,
UCKJTIOYAIOTCS M3 TPaXIaHCKOro o0opora. MX XO03sWCTBEHHAs AEATEIHHOCTD,
npuyuHSomas  ymepd  IpyruM — y4aCTHHKaM  TPaXJTaHCKOTO  00opoTa,
npekpaiaercs [1, €. 77].

B Hacrosiiee BpeMs B HAIIMOHAIBHOM 3aKOHO/IATEIIBCTBE PETJIAMEHTHUPYETCS
TOJIbKO SKOHOMHYECKYIO HECOCTOSITEIBHOCTh (0aHKPOTCTBO) FOPHAWYCCKUX JIUI]
WHINBUIYAIBHBIX TpeanpuHUMaTeieid. B 3apyOekHOW NpakTUKe HaOII0IaeTcs
TEHACHIIUA BKJIIOYCHHS B JaHHBIA TPaBOBOM HMHCTUTYT HOPM O JIMYHOM
OaHKpoTCcTBEe rpaknaH. Ha Ham B3ruisi, BHEApPEHHE TaHHOW MpoLEayphl Oyaer
CIIOCOOCTBOBAaTh HOpMaIM3allid (PUHAHCOBOTO COCTOSIHUS JOJDKHHKA, TaK Kak
OCBOOOJUT TOOPOCOBECTHOTO TPaXKIaHUHA OT «JOJITOBOM KaOaJIb» M TTOMOXKET eMY
BEPHYTHCS K AKTUBHOW JKOHOMHUYECKOW >KM3HU. TakuMm oOpa3oM, rocyaapcTBO
MIOMO>KET CBOMM TpaxkJaHaMm BBIUTH W3 (UHAHCOBBIX TpyaHocTed. Kpome Toro, B
MEPCIEKTUBE MEXaHU3M TIOMOXKET pa3peliuTh MPOOJIEMbI, CBSI3aHHBIE C
3aKpPEIUTOBAHHOCTHIO HACEIICHUS.

B crtpanax cB0OOJHOTO MpeANpUHUMATENIbCTBA JEHCTBYET STUKO-IIPABOBOM
MOCTYJIAT: KKIBIM MOCIe IKOHOMHYECKOW HEyJa4M JIOJDKEH UMETh MPaBO HAayaTh
BcE cHavana [2, ¢. 101].

BBenenne wuHCTHTYyTa OaHKpPOTCTBA (DU3WYECKUX JIMIl TPHOOpETaeT
aKTyaJIbHOCTb B YCIIOBUSX PHIHOYHOW YKOHOMHKHU BBHU]Iy HAPACTAIOIIETO PA3BUTHS
oOmiectBa moTpeOnaeHus. [lokymka HEIBMKMMOCTH, aBTOMOOWIISA, MOJy4YeHUE
oOpa3oBaHUsI — BCE OTO CTAHOBHUTCS JOPOTOCTOSIIIIMMHU BIOXKeHUsMU. Kak
CIIEICTBHE, B CTpaHe HaOMIOAAaeTCsl CTaOWUIBHBI POCT MOTPEOUTEIHCKOTO
KpEIUTOBaHUS.

Eciu mnpaBunma o OaHKpPOTCTBE HOPUAUYECKHX JIUIl HEOOXOAUMBI IS
yIaJleHUsT #3 OKOHOMUKH HEI(P(EKTHBHBIX MPOW3BOJACTB, TO TPaBWIA O
MOTPEOUTEIILCKOM OaHKPOTCTBE HEOOXOIUMBI IS OOCCIEUYCHUS IOIICPKKH
MOTPEOUTENHCKOTO  KpPEIuTa, BO3BpAIlleHUs  MOTpeOUTeNnss K  aKTUBHOU
HKOHOMHUYECKOM JKU3HU, B YaCTHOCTH, ITyTEM OCBOOOXKICHUS €r0 OT JIOJITOB.

B mHacrosimiee Bpemsi MOATH C TPaKIAH B3BICKUBACTCSI B  TOPSAJKE
WCIIOJIHUTEIILHOTO TMPOM3BOJACTBA. HemocTaTok MexaHW3Ma 3akKiiodaeTrcs B
OCYIIIECTBJICHUH JAaHHOW MPOLETYpPhI CyI€OHBIMU UCTIOTHUTENISIMH IO TPEOOBaHUIO
MEepBOTO KpeauTopa. B pesynpraTre KpeauTopbl, HE YCHEBIINE MPEIbIBUTH CBOU
TpeOOBaHUS, OCTAIOTCS HU C YEM.



190

B ciydae ke OaHKpOTCTBa TIpakJlaHWHA €ro HMMYIIECTBO, BOIIENIIEE B
KOHKYPCHYIO ~ MacCy,  pachpefensieTcss  MeXIy  BCEMHU  KpeAUTOpaMu
NPOMOPIMOHAILHO cymMMaM uXx TpeboBaHuil. [locie mnpusHaHus TpakIaHUHA
OAHKPOTOM W OKOHYAHHS KOHKYPCHBIX MpPOIEAYyp BCE MPETEH3UU KPEIUTOPOB
noramatorcs. B HacTosimuid mepuon  M3-3a  OTCYTCTBHSI  3aKOHOAATEIIbHOMN
BO3MOKHOCTH OaHKpPOTCTBA Irpak/iaH MoOTralieHue 0053aTeNbCTB HE MPOUCXOIUT, T.
€. KpeIUuTOpbl UMEIOT MPaBO OOpaTUTh B3bICKAHHE Ha J000e (Korga Obl OHO HH
HOSIBUJIOCH) MMYIIECTBO JOJDKHUKA B TCUCHHE HEOIIPEICIICHHOTO BpeMeHu [2].

OcHoBHas mpobiieMa TpHU MCHOJB30BAHUHM MPOILEIYpbl OaHKPOTCTBA
bu3MUecKuX JIMIl 3aKII0YaeTCs B TOM, YTO TOCYAApCTBO HECET CYIIECTBEHHBIC
3arpaThl Ha (YHKIMOHUPOBAHUE JaHHOW cucTeMbl. Kpome Toro, BO3HHKaeT
CJIeIyIoNIasi BEPOSITHOCTh: HEOOPOCOBECTHBIE 3a€MILMKHU OyIyT MEPEBOIUTH CBOU
aKkTUBbl Ha adGUIMPOBAHHBIX C HUMH JIMII, POJACTBEHHUKOB, a 3aT€M HANpaBJIATh
3asBJI€HHME B CyAd s T[Opu3HaHus ux  Oankporamu. [lostomy  mist
COBEPILICHCTBOBAHMS JIAHHOTO TPABOBOIO HMHCTUTYTa I1€eCO00pa3HO BBECTH
VTOJIOBHYIO M aJMUHUCTPATHUBHYIO OTBETCTBEHHOCTH (DU3UYECKOTO JHIa 32
peIHaMEePEeHHOE WK (PUKTUBHOE OAHKPOTCTBO.

[Ipu mocTtpoeHnn cuUcTeMbl OaHKPOTCTBA (U3HYECKUX JIUI[ CIETyeT
YUUTHIBATH CIACAYIOIINE ACTICKTHI:

1) mpouenypa AOMKHA CIYKUTh pPeaOMIUTAIMU JIOJDKHHUKA, OOJIETYCHUIO
OpeMeHH 3a/10JKEHHOCTH;

2) HEOOXOIUMO OOECIIEYHUTh CIPABEAIUBOE PACTIPEICICHIE aKTUBOB MEXKIY
KpEIUTOPaAMHU;

3) mpotietypa 10JKHA TOJYYHUTh IOBEPUE HE TOJBKO B TJia3aX KPEIUTOPOB,
HO U B riazax obmectna [1, c. 80].

JIJisi HarasgHOTO YSCHEHWsI CYTH JAaHHOTO MHCTHTYTa OOpaTUMCS K OIBITY
Poccutiickoit @eneparuu, re MEXaHU3M OCYIIIECTBICHUS MpoIeayp OaHKPOTCTBA B
OTHOIIIEHUH TpaxaaH padoraet ¢ 2015 r.

['paxxnanuHy, KOTOPBIM X04eT ceOst MpU3HATh 0AHKPOTOM CTOUT 3HATh, YTO C
JaThl TIPU3HAHUS TpaKJaHWHA O0aHKPOTOM BCE IpaBa B OTHOIICHHH €r0 JIMYHOTO
UMYIIECTBA OCYIICCTBISIOTCS (PUMHAHCOBBIM  YIPABJISAIONIMM, OIUIaTa TpyJa
KOTOPOTO BHOCHUTCSI OaHKpOTOM B OIO/DKET CyJa, KOTOpBIA Toche jena
BBITVIAYMBAECT CyMMY (DMHAHCOBOMY YIpaBiisitoiiemy [4, c. 59].

Jlanee cyuiecTByeT HECKOJIBKO BApUAHTOB Pa3BUTHUS COOBITUH.
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[lepBBIli — pecTPyKTypH3allMM J0JTra, a WMEHHO TIOCTie B3BEIICHHOTO
OoO0AyMBIBaHUS W aHATN3a 3apaOOTHOM IJIaThl JOJKHHKA 32 TOCIEAHUE 3 TO/a, CYA
BBIHOCHUT PEIICHUSI O BO3MOYKHOM YaCTUYHOM IOTAIICHUH JI0JITa 33 CYET BhIUETA U3
3apabOTHOM TIJIATHI YACTH CYMMBI, KOTOpasi OyIeT OTIPAaBIATHCS K KPEAUTOPY.

Bropoii — npuszHanue GaHKpOTa OKOHYATEIHHO HEIUIaTeKECTIOCOOHBIM, BCE
JOJITH OTMEHSFOTCS, MPOJACTCs] BCE MMEIOIIEECS MMYIIECTBO, 32 HCKIIOUYCHHUEM
OTOBOPEHHBIX 3aKOHOM ITPEIMETOB.

Tperuit — moanucanue MUPOBOTO cormamieHus. CiaeayeT OTMETHTbh, YTO €T0
MO>KHO 3aKJIIOYUTH Ha KaXIOW CTauu Mpoliecca.

B cirydgae okoHYaTensHOTO OAaHKPOTCTBA JUIS JODKHUKA HAYMHASTCS TIEPUO.T
CaHKIIM, KOTOPBIC BHIPAKAIOTCA B UCIOPUYECHHON KPEAUTHOU MCTOPUU CPOKOM Ha
[STh JIET, HEBO3MOXKHOCTBHIO OBITh aKIMOHEPOM U TMPEANPUHUMATENIEM, a TaKkKe
3aHUMAaTh PYKOBOIAIINE JOJDKHOCTH Ha POTSDKEHUH Tpex JieT [4, C. 60].

[Tporienypa OaHKpOTCTBa JaeT TpakJaHaM BPEMEHHBI MopaTopuil Ha
yIOBJIETBOPEHUE TPEOOBAHUM KPEAUTOPOB, CHUMAET HAJIO)KCHHBIE HA UMYIIECTBO
apecTbl W HWHBIE OTPAaHUYCHHS, NPEKpallaeT MCIOIHUTEIBHOE MPOU3BOJCTBO.
CBoeBpeMEHHOE OOBSIBIICHUE JODKHUKA OaHKPOTOM IIO3BOJIUT €My H30exKaTh
HAKOTUICHUsS HOBBIX JIOJITOB, CBSI3aHHBIX C BBIIIATON IMITpadHbIX caHKmwid. [Ipu
peanu3aluyu UMYyIIeCTBa TpeOOBaHUSA KPEIUTOPOB YAOBIETBOPSIOTCS B CTPOTO
OTIPEJICTICHHOW OYEepPEMHOCTH C YYETOM MPHUHIIUMIIOB MPOMOPIIMOHAIEHOCTH,
MOCJIEIOBATEILHOCTH U COLMAJILHON crpaBenuBocTu. KpoMe Toro, KpeauTopbl
MoJIy4aT CBOM JEHBI'M TOpa3o ObICTpee, YeM B TMPOIIECCE HCIOJHUTEIHLHOTO
MPOM3BOJCTBA [J].

[Ipy BBeIEHWU JAHHOTO MPABOBOTO WHCTUTYTA Y JOJDKHUKA TOSBISIFOTCS
6onee 3 dekTUBHBIE CITOCOOBI PACIIOPSHKEHHSI UMYIIIECTBOM, YeM IMPOJaka ero Ha
TOprax 1Mo YdKOHOMHUYECKH HEBBITOJHBIM IIEHAM CYJICOHBIMHA UCTIOTHUTEIISIMH.

OcBoOOXIeHne JIODKHMKAa OT  JIOJTOB  BJIOXHOBIISIET €ro  CTaTh
MPOU3BOJUTEILHBIM  YJIIEHOM JIEJIOBOTO  COOOIECTBA, TMOCKOJBKY TPEHIIOM
COBPEMECHHOW TOJUTUKH SIBJISETCS obOecrnieueHne J(PGEKTHBHBIX MEXaHH3MOB
BOCCTaHOBJICHUS mIaTEXECTTOCOOHOCTH CyOBEKTOB, IpexIe BCEro
HAJIOrOILIATEIIINKOB [6, C. 13].

Takum 00pa3oM, OCHOBHAS I1€JTb BBEJICHUS MHCTHTYTa OAHKPOTCTBA TPaKIaH
— 3TO 3allWTa TPaXKIaH, CTOJKHYBIIUXCS C (DMHAHCOBBIMU MPOOJICMaAMH,
O0CBOOOXIEHHE O€3HAIEIKHO OOPEMEHEHHBIX JOJITAMH YaCTHBIX JIUI] OT UX JIOJTOB.
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[lo wmuenuto O. M. JleHueBu4a, BBEACHHME MHCTUTYTa OaHKpPOTCTBA
busznyeckux JMil B OEJOPYCCKOE 3aKOHOJATEIhCTBO IO3BOJUT O3[0POBUTH H
CTaOWJIM3UPOBATH COIMAIBHO-IKOHOMUYECKYIO CUTYallUI0 B FOCYJIapCTBE, BEPHYTh
OOIIECTBY OSKOHOMUYECKH AaKTUBHBIX CYOBEKTOB, IIOMOYb KpEIUTOpaM B
ONTUMAJIBHOM pa3pelieHuu UX MpoOJieM C JODKHUKAMU, SKOHOMS UX CPElICTBa U
BpeMs, a TaKXKe JIETUTUMU3UPYsI TIPOLIETYPY B3bICKAHUS ITPOCPOUEHHBIX J0JITOB [7,

c. 217] .
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