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Bunurcs, 4to o0o03HaueHHBIE MPOOJIEMHBIE BOMPOCH U MPEHIOKCHHbBIC
HEKOTOpbIE BapUaHTBl HX penieHuss OyAyT CIOCOOCTBOBATh IOBBIIICHUIO
3¢ ()EKTUBHOCTH MHBECTUIIMOHHOMN JEATEILHOCTH B CO3/IaBIIMXCSl HOBBIX YCIOBHUSX
XO3SMCTBOBAHUS M  3alATBl JKOHOMHUYECKUX HMHTEPECOB  HAIIMOHAIBHBIX
MIPOU3BOJIUTEIIEH, a TAKKE CO3/JTaHUIO PABHBIX YCIOBUI XO351ICTBOBAHUS HA PhIHKAaX
Poccuiickoit @eneparuu u Peciyonuku benapycs.

Chnucok HCnoJib30BAHHBIX HCTOYHHKOB!

1. Exeronmueiii otuer IlpaButensctBa B ['OocymapcTBeHHOM — yMme
[Dnekrponnsnii pecypce]: Odurmansubiii  caiit  [IpaButenbctBa  Poccuiickoii
deneparun. — Pexum moctyma o http://government.ru/news/48055/. — Jlara
nocryna: 28.09.2023.

O HEOBXOIUMOCTHU BHEAPEHUA MEXAHU3MA KOMIIEHCAIIUU
BPEJA CYBBEKTY XO3AMCTBOBAHUS, MIPUYMUHEHHOI'O B
PE3YJBbTATE HEJOCTUKEHUA HEJIN U3MEHEHUA ITPABOBOI'O
PET'YJINPOBAHUA: IIOCTAHOBKA ITPOBJIEMbI

B. B. I'puropseBa
benopycckuii cocyoapcmeennuiii ynusepcumem, ya. Jlenunepaockas, 8,
220006, 2. Munck, Benapyceo,
valeriia.grigorieva@gmail.com

ABTOpPOM TMOJHUMAETCSI BONPOC O HEOOXOAWMOCTH BHEAPEHHUS MeEXaHHU3Ma
KOMIICHCAIIMM Bpefa CYObEKTY XO3SMCTBOBaHWS, NPUYMHEHHOTO B peE3yJbTaTe
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yKa3aHHbI MeXaHu3M OyJeT BBICTYNATh CTAOWIM3UPYIOMIUM (PaKTOpOM Mpu
yCTaHOBJEHUM OajaHca MEXIy YacTHbIM M MyOJMYHBIM HHTEpecaMu B XOJe
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B orcyTcTBHM €1MHCTBa MHEHUUM CPENM YUYEHBIX OTHOCUTEIBHO ONMpPEACICHUS
MOHATHUSL «MHTEPEC», OOJIBIIMHCTBO M3 HUX OINPEACNSIOT NMPUPOAY MHTEpeca Kak
CyOBEKTUBHOE JINOO OOBEKTUBHOE ABJIICHUE, U JJAXKe KaK €AUHCTBO OOBEKTUBHOTO U
cyOBeKTUBHOTO. B 3aBHCHMMOCTH OT B3IVIJIOB Ha NPHUPOAY HHTEpeca €ero
paccMaTpuBalOT Kak sIBJICHUE OOIIECTBEHHOTO OBITHS WM SIBJICHUE CO3HAHUSA
YyeJI0OBEKa, HIIM TH SIBJICHUSA BO B3aUMOCBs3H [2, ¢. 156].

Hapsiny ¢ BblI€yKa3aHHBIM OCTa€TCsl OTKPBITBIM BOIPOC O pa3srpaHUYCHUU
nyOonuYHOro | yactHoro uHTepecoB. Tak, 0. A. TuxomMupoB moj myOJIHMYHBIM
MHTEPECOM MpeJjiaraeT MOHUMAaTh «IIPU3HAHHBIA TOCYJIapPCTBOM U 00ECTICUCHHbIN
IPaBOM HHTEPEC COIMATBHOM OOIIHOCTH, YJIOBJIETBOPEHHE KOTOPOIO CIIYKHUT
rapaHThenl ee CyllecTBoBaHUs W pasutus». [lo muennro H. M. Mycaesa,
«Pa3HOBHUJIHOCTHIO IYyOJIMYHOTO HMHTEpeca SIBISETCS WHTEpPEC TOoCyJapcTBa, €ro
4acTH, MYHHIIMIAIBHOTO OOpa30BaHHWs, MapTUHU, OOIECTBEHHBIH HHTEpecy [4,
c. 139]. OrmeTrum, uto ucxons u3 coaep:xkanus ct. | MoaenbsHoro 3akona «O npase
Ha JOCTYNn K HHGOpPMAIMKM», MPUHSATOTO MOCTAaHOBIEHHEM MeXmapaaMeHTCKON
Accambnien rocynapctB - ydactHUKOB ConapyxkectBa HezaBucumbix ['ocymapcts
or 17 anpenst 2004 1. Ne 23-14, mox oOOIIECTBEHHBIM WHTEPECOM IOHUMAETCS
uHTEepec Ioboro mumna (Jiil), CBA3aHHBIA ¢ oOecredeHreM OIaronoxydus,
CTaOMIILHOCTH, 0€30MACHOCTH U YCTOMYMBOTO Pa3BUTHS 00IIIECTBA.

[IpuBeneM wWHBIE TOYKH 3pEHUS IO paccMaTpuBaeMoi mpoOiemaTuke. B
YaCTHOCTHU, KOJIJIEKTUB aBTOPOB cTaThil «HekoTophie moaxoabl K Kiaccu(UKaIuu
BUJIOB HMHTEPECOB» TMPUXOJUT K BBIBOAY O TOM, UYTO MYOJHYHBIE HHTEPECHI
OTpa)XaloT HWHTEPEChl TOCYJIapCTBa, a YAaCTHbIE HHTEPEChl — MOTPEOHOCTH
OTAeIbHBIX Jiuil [3, c. 84-88].

[lo w™uenuto H. M. MycaeBa, 4dYacTHBII UHTEpec oOecmeYnBaeT
CaMOCTOSATEILHOCTh M CBOOOY OTAEIBHBIX JIUIl, UX 00bEIUHEHU, & TAKXKE OT HETO
3aBUCAT CHJIa M BO3MOXKHOCTH TOCYAapCTBA, YTO SIBISETCS BBITOJAHBIM JIJIS
roCyJIapCTBEHHBIX HHTEepecoB [4, ¢. 140-141].

B cBoro ouepens B. b. IlactyxoB pnenaer 3akiaroueHue O TOM, YTO
«MBI TOBOPUM «TOCYAapCTBEHHOE», MOApasyMeBaeM — «Oropokpatudeckoe» |[1,
c. 93].

[TpumenutensHO K cdepe npeanpunumarenbctBa C. M. Xanun nojarai, 4To
YaCTHBIC HHTEPECHI CYyOBEKTOB MPEANTPUHUMATEIHCKOMN AEATEIHHOCTH CYIIECTBYIOT
B BHJIC AKTUBHOTO CTPEMJICHUS K YOBJICTBOPEHUIO CBOMX MOTPEOHOCTEH MMEHHO
yepe3 NOpeANpUHUMATENbCTBO, B TOM 4YHUCJI€ B BHJE€ CTpPEMJEHUA K



76

YIOBJIETBOPEHUIO CaMOM MOTPEOHOCTH B MPEANPUHUMATENHCKOM aKTUBHOCTH [3,
c. 11].

[llyBano U. U. paccMarpuBaeT B3aUMOJICHCTBUE CYOBEKTOB MyOJWYHOTO U
YacCTHOTO MHTepeca yepe3 OOIIEeCTBEHHbIE OTHOILICHHUS, KOTOPbIE CKIIAJIbIBAIOTCS B
npoliiecce obecrieueHrs OanaHca MEXIy MyOJUYHBIMU U YaCTHBIMH HMHTEpECaMHU.
OH yka3bIBaeT Ha TO, YTO HOPMBI MYOJMYHOTO IMpaBa HAMpaBIEHbI Ha 3aIIUTY
nyOJUYHBIX MHTEPECOB, KOTOPBIE TaKXKe OOECHEUYMBAIOT 3alllUTy YaCTHBIX
uHTepecoB. HopMbl yacTHOro mpaBa, B CBOIO O4Yepe/b, MPU3BaHbI O0ECIEYUTH
MPEUMYIIIECTBEHHO YAaCTHBIE WHTEPEChl, UYTO TaKKe CIOCOOCTBYET 3alllUTe
MHTEpecoB Bcero oOmiectBa B 1enoM. IllyBajaoB moauepKkUBaceT, 4TO YaCTHBIE U
nyOJMUYHbIE MHTEPEChl B3aMMOCBSI3aHBI W B3aMMO3aBUCHUMBI, U OTCYTCTBHUE
HaJUIeKAIEH 3alUuThl OJHUX WIM JPYTUX MOXKET MPUBECTH K JECTaOMIU3aIuU
pa3BUTHS SKOHOMHUKHU CTpaHbI B 11eJIoM [6, ¢. 25].

[IpyHrMas BO BHUMaHHUE NPUBEIACHHBIE TOUKU 3PEHHS, BbIPAa3UM ABTOPCKOE
BUJICHUE HccaeayeMon mpooiemaTuku. [1ockonbKy myOIMYHbI HHTEPEC BKIIIOYAET
B ce0si MHTEpeChl rocyJapcTBa U MHTEPECHl OOIIECTBa, MojlaraeM HEoOXOIMMBIM
MPU3HATH, YTO pa3rpaHUYCHHE MHTEpeca Ha MyOJMYHBIA UM YaCTHBIA HE B TOJHOM
Mepe ompaBaano. CrenyeT mnpusHaTh, YTO B MYOJMYHOM HHTEpPECe Hapsay C
OOIIIECTBEHHBIM HWHTEPECOM YCMAaTpUBACTCSd HAIWYUE aAJMUHUCTPATHBHOTO
MHTEpECA.

B orcyrcTBUM NeranpHOrO ONpenesieHuss afMUHUCTPATUBHOIO MHTEpECA IOL
HUM TIpeajiaraeTcsi MOHUMATh HOMpPeOHOCMb 6 peanusayuu 20Cy0apCmeeHHO-
GIACMHBIX ~ NOIHOMOYUU U  (Unu)  obecneuenuss  GubINOJHEHUsT  (YHKYUIL
20CY0apCMEEeHHbLIMU — OP2aHaMU  UAU  OOINCHOCMHBIMU — TUYAMU 8  Yensax
y0osenemeopeHus NompebHoCcmel YacmHulx Uy U ooujecmsa 6 Yeiom.

B pamMkax mpaBoBOro peryjivpoBaHUM MPEAIPUHUMATEIBCKON ESITEIbHOCTH
aIMUHUCTPATUBHBIA WHTEPEC MPOSIBIISIETCS 4Yepe3 YCTAHOBIICHUE I CyOBEKTOB
XO035MCTBOBaHMS 0053aTENBHBIX TPeOOBAaHWN K OpPraHU3AIMH W OCYIICCTBICHHUIO
NEATETLHOCTH, a TaKXe IIyTeM CO3JaHusl OJaronmpusaTHBIX YCIOBHM I WX
Pa3BUTHS U KOHKYPEHIIUH.

VYuuthiBasi, 4YTO W3MEHEHHUS TMPABOBOTO peryjaupoBaHus B  cdepe
MPEANPUHUMATEILCTBA  JIOJDKHO ~ OBITh ~ HAmpaBlieHO  HAa  JIOCTHIXKEHUE
HPKOHOMHYECKOTO, COLMAIBHOTO M  JKoJIormueckoro 3(d¢ekToB, cuyuTaem
HEOOXOJMMBIM B CIIy4ae HEJOCTIDKCHUSI YKa3aHHOTO pe3yjIbTaTa HCIIOJIb30BaTh
MEXaHHM3M KOMIIEHCAllud Bpela CYObEKTy XO3SIIICTBOBaHUS, HNPUYHMHEHHOTO
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B pe3ysbTaT€ W3MEHEHHUs TMpaBOBOro perynupoBanus. [Ipeanonaraercs, 4TO
BHEJIPEHUE TAKOI0 MEXaHU3Ma OyJIET SIBISATHCS CTAOMIU3UPYIONIUM (DaKTOpOM Mpu
YCTaHOBJICHUM OajlaHca MEXIy NyOJUYHBIM M YAaCTHBIM MHTEpPECaMU B XOJE
MIPaBOBOTO PETYJIMPOBAHUY NIPEANPUHUMATEIHCKON A TEIHHOCTH.
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