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B craTbe paccMOTpeHBI aKTyaIbHBIE IIPOOJIEMBI COTPYAHUYECTBA U COBMECTHOU
JleATeJIbHOCTY TaMOKEHHBIX OPTaHOB CO cjlefioBaTesieM IIPU paccaefJOBaHUU U IIpesy-
MIpeXXJEHNN TaMOXKeHHBIX IIPECTYIUIEHUH, 0COOEHHOCTH IIPABOBOTO PETryJIMPOBAHUSA
U IPaKTUYeCKOU peaTM3aIliy TaMOKEeHHbIMU OpraHaMU ITOPYYeHHH cJIefoBaTesis 1o
YIOJIOBHBIM JiejlaM. B craTbe KOHKpPeTU3UPYIOTCA B3aUMOOTHOLIEHU:A CJlefloBaTesId C
TaMOKeHHBIMH OpraHaAMU [IPU HAIPABJIEHUY IOPYYEHUN U UX peayn3aliui, BHOCATCS
IIpeJIJIO’KEeHUsA O COBEPIIEHCTBOBAHUM IIPABOBOTO PEryJIMPOBAaHUA COOTBETCTBYIOIIMX
IIPaBOOTHOIIEHNUH. PacCMOTpEHBI U OTIpeieIeHbl 33/1a4H, IeJIH U MTOPAZOK peaTn3anuu
TaMOKeHHBIMH OPTaHAMU TaKUX IopydeHuH. ClesaHpl IpeJJIoKeHus O XapaKkTepe U
OCHOBAHUSAX HaIpaBJIeHUA IOPYYEHUH cjIeZoBaTeIsA TaAMOXKEHHBIM OpraHaM, KOHKpe-
TU3UPYeTCS CofiepKaHue IOPYUEeHNN U IIO3TAITHOCTh UX IPAKTUUECKOU PeaTn3aIiii.

Kmouesnte croea: nopydeHue; TaMOKeHHble OpTaHbl; cIeZloBaTeslb; TAMOKeH-
Hble IIpecTyIlJIeHUs.
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The article discusses the current problems of cooperation and joint activities of
customs authorities with the investigator in the investigation and prevention of customs
crimes, the specifics of legal regulation and practical implementation by customs
authorities of the instructions of the investigator in criminal cases. The article specifies
the relationship of the investigator with the customs authorities when sending orders
and their implementation, and makes proposals to improve the legal regulation of the
relevant legal relations. The tasks, goals and procedure for the implementation of such
orders by customs authorities have been considered and defined. Proposals are made
on the nature and grounds for sending the investigator's instructions to the customs
authorities, the content of the instructions and the step-by-step nature of their practical
implementation are specified.

Keywords: assignment; customs authorities; investigator; customs crimes.
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B HacrosIee BpeMs NOpyYeHUs cjie/loBaTess TAMOKeHHBIM opraHam ba-
3UPYIOTCA HA MPESYyCMOTPEHHOM YTOJIOBHO-IIPOIECCYaIbHBIM 3aKOHOZATENb-
CTBOM IIpaBe CJIeJIoBaTesis /1aBaTh 3a/JaHUA COOTBETCTBYIOIUM opraHam. Tak,
B COOTBETCTBUM C YACTBIO 7 CTaTbU 36 YTOJIOBHO-IIPOLIECCYAJIBHOTO KOJEKca
Pecniy6muku Benapych (manmee — YIIK) ciemoBaresib 1Mo paccieyeMoMy UM
YTOJIOBHOMY JleJly, a TaK)Ke IIPU PacCMOTPEHUHU 3asBJI€HUA WU COODIEeHHUA O
IIpecTyIJIEHUH BIIpaBe JlaBaTh IIOPYYeHHUsA OpraHaM, yIIOJJHOMOUYEHHBIM 3aKO0-
HOM OCYIIIECTBJIATH JIO3HAHUE, OIIePAaTUBHO-PO3BICKHYIO /1eATeJIbHOCTD, O IIPO-
W3BOJICTBE CJIEJICTBEHHBIX U JIPYTUX IIPOIECCYIbHBIX JIEHUCTBUM, TPOBEJEHUN
OIIePAaTUBHO-PO3BICKHBIX MEPOTIPUATHH [1].

JlaHHOe ITpaBoO OOBIYHO HCIIOJIH3YETCS CIEZI0BATENIEM B TEX CJIydasaX, KOT/ia
OH caM I10 KaKUM-JIN00 IIpUUYMHAM He MOXKeT CAMOCTOATEIbHO U CBOEBPEMEH-
HO IPOM3BECTU TO WU MHOE JlelCTBUE WJINM MepOIIpUATHE; KOT/ia MOsBJIAeTCA
OTPeOHOCTh B IIPOBEPKE M YTOUYHEHUH HMEIOIIENCA WU MOJIyIeHUN HOBOH,
He0oOXOIMMOH 10 pacceseayeMoMy ety HH(pOpMaIy; Kor/ia BO3HUKAET HEOO-
XOZMIMOCTD B BBISIBJIEHHH KOMILJIEKCA 0OCTOSITETHCTB, CIOCOOCTBOBABIIINX Pea-
JIN3aLUU IPECTYITHBIX HAMEPEeHUH.

3aKOHO/IATENIbCTBO HE pErjlaMeHTHPYeT KaKue JIeUCTBUs (MEPOIPUSITHA)
JIOJ>KHBI BBITIOJTHATBCSA JIMYHO CJIeJloBaTesieM, a Kakue OH MOXKeT IIOPYYUTh Ta-
MO>KeHHBIM OpraHaM IIyTeM HallpaBJIeHUsA COOTBETCTBYIOIIEero nopydyenus. He
YPEeryJINpOBaH 3aKOHOM TaK»Ke MOPAOK IIOATOTOBKY, HAIIPaBJIeHUs U UCIOJI-
HeHUA nopydyeHusd. B yactu 7 cratbu 36 YIIK nmeercd TOJIBKO yKa3aHue Ha TO,
YTO TaKue IOpYYeHUs cJieJloBaTesis JaloTcs B MUCbMEeHHON GopMe U ABJIAIOT-
Cs1 JIs1 COOTBETCTBYIOIUX OPTAHOB 00s3aTeIbHBIMH JIJISI BBIIIOJIHEHUA. B 3TOM
CBSI3H, KaK HaM IIPE/ICTABJIAETCS, HEOOXOAUMO OCTAaHOBUTHCS, IPEK/IE BCETO,
Ha UCCJIeIOBAaHUM 3TUX IIPOOJIEMHBIX BOIIPOCOB.

Ha Ham B3I/, Ipu Ompe/iesIeHUH JIeUCTBUN (MEPOIPUATHH), KOTOPBIE MO-
TyT OBITH BBIITOJIHEHBI ITyTEM HATIPABJIEHUS IIOPYYEHIs, HY>KHO PyKOBOJICTBOBATh-
cs1 TEM, UTO CJIEZIOBATENIb, B PYKaX KOTOPOTO COCPEA0TAYNBAETCS HANO0Iee 3HAYH-
Mas nH(popManus, HeceT MOJIHYI0 OTBETCTBEHHOCT 32 CBOU JIEHCTBU S, 32 IIOJTHOTY
BBIABJIEHUS BCeX OOCTOATEIILCTB MpecTyIUleHus. [103ToMy COOTBETCTBYIOIIHE TI0-
pPYy4eHU: He JI0JKHBI HOCUTBh MacCOBOTI'0 XapakTepa. VX ciie/tyeT HalpaBJIATh JIUIIb
B TeX CJIy4yasx, KOIJja MOoJIydeHbl KOHKPETHbIE IAaHHbIE O TOM, YTO HA KOHKPETHOM
00BEKTE MOYKHO OOHAPYKUTH CJIEZbI IIPECTYILIEHUS UJIA 0OCTOATEIHCTBA, CIIOCO0-
CTBOBABIIIKE €T0 COBEPIIIEHUIO, HEJIb3s NTOpyYaTh TAMOKEHHBIM OpPraHaM BBITIOJI-
HEHHE OCHOBHBIX ITPOIIECCYTHHBIX 00513aHHOCTEH, a TAK)Ke TAKUX JIEUCTBUMN, KOTO-
pBIe 110 UMEIOIITUMCA Y cJIeZloBaTesIs MaTepuasaM MOTYT JIaTh B €r0 paclopsi>keHue
BakHbIe (DaKTHUUeCKUe JJaHHBIE O ITpecTyIUIeHN . ECcTecTBeHHO, UTO IepeveHb BeexX
TaKUX JIEUCTBUU MPUBECTU HEBO3MOXKHO. TOT Ke TaMOKEHHBIA OpPraH, KOTOPOMY
HarpapJiseTcs opyJyeHne, IeEpCOHAIBHO OTBeYaeT JIUIIb 32 CBOEBPEMEHHOE U J10-
OpokauecTBEHHOE ero ucnosaHeHue. [loaromy Jiro6oe OpydeHue U Te JeHCTBHSA
(MeponpHATH), KOTOPBIE YKa3aHbI B HEM, JIOJDKHBI OBITh COIJIACOBAHBI CO BCEM
XOJIOM CJIEJICTBUS, A TAKKE €r0 pe3yJIbTaTOM.
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[IpuHuMas peliieHre 00 UCIIOJIb30BAHUN TaMOKEHHBIX OPTaHOB JIJISI BbI-
IIOJTHEHUsI COOTBETCTBYIOIIUX IOPYYEHHH, CJIeJIOBATEb 00513aH IIPEyCMOTPETD
00’beM U BHJIBI IIOMOIIH, HA KAKOM 3Talle CJIEICTBUSA U IIPU BBISBJIEHUH KaKHX
006CTOATETHCTB OHA €MY MOKET IOTPEOOBATHCS; 00ECIIEUNTh CTPOTOE CODJTI0TEe-
HHe MPUHITAIIA CAMOCTOSITEJTBHOTO OCYIIECTBIEHHS TAMOKEHHBIMU OpraHaMU
MMOPYYEHHBIX JIEUCTBUI; IPUHUMAaTh Bce HEOOXOAUMble Mepbhl, 0becreuynBaio-
mue 3 dEKTUBHOE BBITIOJTHEHUE ITOPYYEHUS, eCTU 3TO Heobxoaumo. CienoBa-
TeJIb MOXKET PeKOMEH/I0OBATh MPUMEHEHHNE OIPe/IeIEHHBIX TAKTUYECKUX MPHU-
€MOB peaIu3aliy MOpy4YaeMbIX JeWCTBUH, UX HaIlpaBJIE€HHE, €CJIN CBEIEHUS
00 3TOM SIBJISIIOTCS HEOOXOIMMBIMH TaMOKEHHBIM OpraHaM Jisi 3pHeKTUBHON
peasTn3aIu CBONX PYHKITUH.

Kak 6bLJ10 yKa3aHO BBIIIIE, IOPYYEHHE JIOJI?KHO HAIPABJISTHCSA B TUChMEH-
Hoi ¢opme. IIpu 3TOM OHO BCerjia JOJIPKHO OBITh KOHKPETHBIM, W ITOJIHBIM,
4TOOBI M3 HETO YCMATPHUBAJIOCH: UTO, I7/I€, KOT/IA U ¢ KAaKOU IeJIbI0 00s3aHbI BbI-
MIOJTHATH TAMOKEHHbIE OPTaHbI 110 TOPYYeHHUI0 ciiesioBaresis. [ToaHoTa comep-
’KaHUsI KOHKPETHOTO MOPYYEHHs 3aBHUCUT OT XapakTepa U 0COOEHHOCTEH TeX
JIEUCTBUH, KOTOPbIEe HAJIJIEXKUT BBIIIOJIHUTh TaMOKeHHOMY oprany. CpeJicTBa,
MIPUEMBI, METO/IbI U IIyTH PEIIeHUs IOCTaBJIEHHOH 3a/1aul He Ha3bIBAIOTCH, 110-
CKOJIbKY 9TO MCKJIIOUHMTETbHAsI KOMIIETEHIUs TaMOXKEeHHBIX OpraHoB. B Takmx
CUTYaIlUsX CJIeIOBATeJIEM MOTYT OBITh JJaHbI TOJIBKO PEKOMEH/IAIINH, a BCe He-
00X0IMMbIe PeIeHNsT TAMOKEHHbIE OPTaHbI IPUHUMAIOT CAMOCTOSITEIHHO.

3 TpeboBaHMil 06 0053aTeIbHON MUChMEHHOU (DOPMBI IIOPYUEHHUH CI1e-
JIOBaTeJIsi BBITEKAET, UTO U PE3YJIbTAThI UX BHITIOJTHEHHUS JIOJI?KHBI OBITH 00JIeue-
HBI B 0QUIINATIbHYIO NUCHMEHHYI0 (OpPMY.

PykoBO/ICTBYSICh OOIIIUMH ITOJIOKEHHUSAMU O XapaKTepPe TeX MepPOIPUITUH
(melicTBUIT) BBITIOJIHEHHE KOTOPBIX BO3MOXKHO IO TIOPYUYEHUIO CJI€/IOBATENSA, U
MIPOAaHATM3UPOBAB UX COJZEPKAHUE, MOKHO CZeJIaTh BBIBOJIBI O XapaKTepe TexX
3aJJaHUH, KOTOpbIe MOTYT OBITH JJaHbI IIPU HAIPaBJIeHUU opydyeHni. Kak mpa-
BHJIO, BCE BO3MOKHbBIE TIOPYUEHUs C yUETOM HX XapaKTepa M paclpoCTpaHEH-
HOCTH MOKHO TTO/IPA3/IeJIUTh Ha Pl CJIEYIOIIKNX IPyIl: 1) HallpaBJeHHbIE Ha
MIpOBEPKY U cobpaHue nHGOpMAIUH; 2) HallpaBJIeHHbIE HA IPUHATHE KOHKPET-
HBIX Mep K YCTPaHEHHIO BbIABJIEHHBIX KDUMUHOTEHHBIX O0CTOSITETHCTB.

CampbIii 60JTBIIION y/IETbHBIN BEC 3aHUMAIOT ITOPYUYeHUs, HAal[paBJIEHHbIE HAa
cobupaHue u mpoBepky nHpopmaluu. Hanmpumep, K HUM MOKHO OTHECTH I10-
PY4YEHHUS O IPOBEEHUH IIPOBEPOK, 00 UCTPeOOBAHUHU U UCCIIENOBAHHUH JOTIOJI-
HUTEJbHBIX MaTEPHUAJIOB, O IPOBEJIEHUH ITPOBEPOK, OCMOTPOB U JIP.

B obmiem Buzie, KaK HaM IIPEJCTABJISAETCs, PeaTu3arus TaMOKeHHBI-
MM OpraHaMU TOpPYYeHHs CJIeJIoBaTesisi 00s13aTeJIbHO JIOJKHA BKJIIOYATh TPU
CTaJIuU: TIpe/IBapUTEIbHYIO (IIOJIydyeHHe 3aJlaHusl, Onpezie/leHrne KOHKPETHO-
ro WCIIOJIHUTEJIAA), pabouyio (M3ydyeHUe COAEpIKaHUsA 3aJlaHus, OIpe/eIeHne
00'bEKTOB, YYACTKOB, Ha KOTOPBIX W B OTHOIIEHHUU KOTOPBIX, OYy/IET BBIMOJI-
HSATBCSA MOpy4YeHHe, N30paHue TaKTUKU PeaTn3al[iy IIOPYUYEeHHOTO 33/IaHus) U
3aKJIIOYUTENIHHYIO (IIPOBEJIEHHNE aHAIM3a X0/1a U Pe3yJIbTaTOB OCYIIECTBIEHUS
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KOHKPETHBIX JIENCTBUH, OIeHKA MOJIyYeHHON WH(OpPMAIUH, IPOoIecCyaibHOe
odopmiieHrEe TIPOBEAEHHBIX JedcTBUM). [10 3aBepiieHUN BBIMOJIHEHUS TOPY-
YEHHOTO 33J]JaHUS COCTABJISETCS UTOTOBBIM JIOKYMEHT, B KOTOPOM IOZPOOHO
M3JIaTaloTCs TPOBEJIeHHbIE MePONIPUATHU (IeHCTBUA), UX COAEPIKAHUE U TIOJTY-
YyeHHbIEe pe3yJIbTaThl. KpoMe TOro, 1aoTcss KOHKPETHBIE OTBETHI HA IIOCTABJIEH-
HBIE CJIeI0BaTeJIEM BOIIPOCHL.

[TpencrapiseTcs, YTO ONTUMATIbHOE U 60JIee IIMPOKOE UCII0JIb30BAaHUE Ha
[IPAKTHKE PA3IMIHBIX BUOB [TOPYYEHHUH OYZET JIUIIb CIIOCOOCTBOBATH PACIIIH-
PEHUIO BO3MOKHOCTEH CIIeZIoBaTesIs, a TAK)XKe aKTUBHU3AIMY B STOM HAIIpaBJe-
HUH JIeATEeIbHOCTA TAMOKEHHBIX OPTaHOB.
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