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TEHAEHIHWH YT'OJIOBHOI'O IPABA U KPUMHWHAJIMCTUKHA B
COBPEMEHHBIX YCJIOBUSX TPOTUBOJIENCTBHUS KOPPYIIIIUA

A. M. Xnyc, ooyenm xagheopvt KpUMUHATUCTIUKU,
benopycckuii 2cocyoapcmeennuiii ynusepcumem,
K.10.H., 0OYeHm

B nBaamarom Beke MOMy4Yymsl aKTUBHOE Pa3BUTHE IMPOLECC Trio0anu3alui,
CHOCOOCTBYIOIIMIT ~ MHTETpallid BCEr0 MHUPOBOTO  COOOIIECTBA B €IMHYIO
SKOHOMHUYECKYIO CUCTEMY.

Hapsiny ¢ TMOJOXUTETbHBIMM MOMEHTaMU (Pa3BUTHE MEXKIAYHAPOIHON
TOPTOBJIM, MOBBIIIEHUE NMPOU3BOJUTENBHOCTH TPyAa U Jp.), IIo0anu3anus ycuiauia
MHOTHE W SBUJIACh NPUYMHOM HOBBIX mpoOseM. OHa 3HAYUTENBHO BIMSET HA
MHUPOBYIO JKOJOTHYECKYI0 CHUCTEMY, CIOCOOCTBYET MHUTIpaluu, O0e3paboTHlle,
HaBSI3bIBAET BPEIHbBIC JJI1 YEJIOBEKAa HJAEANbl, a TAKXKE CIOCOOCTBYET pPA3BUTHUIO
KOPPYIILKH, €€ BBIXOAY Ha MEXIYHAPOAHBIA YPOBEHb.

Koppynuus sBisiercss 0ObEKTOM pPAacCMOTPEHUsT MHOTMX Hayk: (uiiocoduu,
MICUXOJIOTUH, PKOHOMHUKH, MOJUTOJOTHUH M Jp. BMmecte ¢ Tem naHHBbIE HAyKH HE
BO3JIaralOT Ha ce0si OTBETCTBEHHOCTh 3a pa3paboTKy dS(PPEKTUBHBIX Mep
POTUBOJCHCTBUS KOPPYIIIMH U KOPPYIIIMOHHBIM TTPABOHAPYIICHHSIM.

K uunciny Hayk, BeaymMX HENOCPEACTBEHHYIO O0pbOy C MpPEeCTyHmHOCTHIO,
OTHOCATCS YTOJIOBHOE MpPaBO M KPUMHHAJIMCTHKA. KadecTBeHHbIE W3MEHEHHUS
IPECTYITHOM, B TOM YHUCJIE U KOPPYHLHUOHHOMW, NEATEIbHOCTH, ONPEACIIAIOT HOBBIC
TpeOOBaHMsI K OTUM  HaykaM. [lepcrieKTMBHBIE  HaIMpaBiCHUS  Pa3BUTUS
paccMaTpUBaEMbIX HAYK MOXHO ONPEAEIIUTh C YUETOM 3HAaHUA UX MpeIMETa.

[IpeameToM HayKd yrOJOBHOTO TIpaBa SABISIETCS HW3YYEHHUS YIrOJOBHOTO
3aKOHOJATENBCTBA, IPABOTBOPYECKOW U IPABONPUMEHUTEIBHOW  IPAKTHUKHY,
OCHOBAHWM W MPUHLMIIOB YrOJOBHOM OTBETCTBEHHOCTH; KOHUEMUUNA YTOJOBHOTO
npaBa B MPOIUIOM M HACTOSLIEM; CBA3EH C YrOJOBHBIM MPAaBOM M B3aWMOBIUSHUSA
TEOPETUYECKHUX MOJNoOXKeHUuN (umocoduu, obmiel Teopuu rocyaapcTBa W Mpasa,
COLIMOJIOTUH; 3apyOEKHOTr0 YTrOJIOBHOTO 3aKOHOAATENIbCTBA M COOTBETCTBYIOLIEH
noktpuHbl [1]. B COBpeMEHHBIX YCIOBUSX TJI0OATU3AIMK MHPOBOTO COOOIIECTBa
pPa3BUTHE HAYKH YTOJOBHOIO IpaBa JOHKHO OPUEHTHUPOBATHCS HAa CBOEBPEMEHHYIO
KpUMUHAIM3ALMIO  JESHUN, TPAHCHAIMOHANBHOM  3HAYMMOCTH, Ha OCHOBE
BBISIBJICHHBIX OCHOBAHUM JJIs1 yTOJIOBHOW OTBETCTBEHHOCTH.

['mo0anu3amoHHbIe MPOIECCHl CITIOCOOCTBOBANIM BBIXOAY KOPPYIIIMH 32 PAMKHU
HalMOHAJIBHBIX FOCYAApCTB U €€ MPEBPALICHUI0 B MUPOBYIO MpoOIeMy. Y CIOBHUEM,



CIOCOOCTBYIOIIMM  BOCHPOU3BEACHUIO  3TOrO  SIBJICHUS, MOXKHO  CUMUTATh
HECOBEPILIECHCTBO 3aKOHO/IATENbCTBA, B KOTOPOM, HAIPUMEpP, HE COBCEM TOYHO JIAHO
MIPEICTABICHUE O OHATUAX «KOPPYILHUDY, KKOPPYNILIMOHHOE NPECTYILIICHUEY .

Wmeronecss  GopMyIHpOBKHA — ONpEACNCHUS TOHATHIO «KOPPYMIHS» HE
OTpaXKAOT €€ cymHOocTu. OO0mmM, 4TO HX OOBEAUHSET, SIBISETCA YKa3aHUE Ha
MPECTYMHOCTD JACSIHUI CyOBEKTOB KOPPYMIIMOHHBIX OTHOIIECHHIA.

Koppymuus kak couuanbHOE SIBIEHHE MHOIO00pa3Ha, 00bEIMHAET pa3IndHbIe
HeraTuBHble TposBieHHs. (OHa OXBaTbIBa€T HE TOJIBKO  KOPPYIIIMOHHBIC
NPEeCTYIUICHUSI, HO U aMOpaJibHbIE JEWUCTBUS, AMCIUILUIMHAPHBIE MPOCTYIIKH,
IPaKJAHCKO-TIPABOBBIC U IMUHUCTPATUBHBIC ICTTUKTHI.

YTronoBHBI 3aKOH (KOJIEKC) HE COJEPKHUT OINPEACICHUS]  TOHSITHIO
«KOPPYNIIMOHHOE MPEeCTyIUIeHHe». B CBS3M ¢ 3THUM HE OJHO3HAYHO IMOHHWMAHUE
BUJIOB KOPPYIIIMOHHBIX NPECTYILICHH.

Ha cerogusmnuii 1eHb B YronoBHOM kojekce PecriyOonuku benapych (nanee
VYK) npemycMoTpeHa OTBETCTBEHHOCTb 3a  JIECSATh  JEAHUWM, MPU3HAHHBIX
KOPPYHLUMOHHBIMU ITPECTYIVIEHUSAMH [2].

OOBeKT >TUX NpecTyIUIeHU paznudeH. Tak, HanmpuMep, OOBEKTOM XHUILECHUS
MyTeM 3J10ynoTpedsenust ciayxkeOHbiMu noaHomouusiMua (ct. 210 YK) sBustores
OOILIECTBEHHbIE  OTHOIICHMS, CKIaJplBaroluecs B  cdepe  COOCTBEHHOCTH.
[Ipectynnenus, cBsizaHHble ¢ Jeranu3anueil ("oTMbIBaHHEM'") MaTepUATBHBIX
[IEHHOCTEH, MPUOOPETEHHBIX MpecTynHbIM TyTeM (4.4. 2 u 3 ct1. 235 YK), nocsrator
Ha OOIIECTBEHHbIC OTHOILEHUS, OOECHEeUYMBAIOIINE TMOPAJOK OCYIIECTBIICHUS
SKOHOMMYECKOH AesTenbHOCTU. B3sitounnuectBo (cT.cT. 430, 431, 432 VK) nocsiraet
Ha MHTepechl ClIy>kObl U T.1. BMecTe ¢ TeM, y 3TUX NpecTYyMIeHU MHOTO OOIIEro,
YTO 00BEIMHAET UX B TPYMITY KOPPYIIIUOHHBIX.

Bo-nepBeIX, BCE OHM COBEPIIAIOTCS YMBIIIEHHO U HAa OCHOBE KOPBICTHOTO
MOTHBa. BO-BTOpBIX, CyOBEKThI KOPPYNIIMOHHBIX MPECTYIUICHUI, COBepIIas JAesTHUE,
HCIIOJIB3YIOT CBOE CIIyKEOHO€ MOJOKEHHE M CBSI3aHHBIE C HUM BO3MOXKHOCTH B
MIPOTUBOIPABHBIX IeNIX. B-TpeTbux, coBepilas MNpPeCTyIUIEHHE, KOPPYNIHMOHEPHI
M3BJICKAIOT UMYILIECTBEHHYIO WM JPYTYIO BBITOAY ISl ce€0sl WM ISl TPEThUX JIULL.
B-ueTBepThIX, KOPPYMHIMOHHBIE MNPECTYIUIEHUS 3TO «IPEPOraTUBa» CIELHAIbHBIX
CyOBEKTOB, T.€. OHU COBEPIIAIOTCS JOJDKHOCTHBIMH JIMI[AMHU WJIM B OTHOUIEHUH HX
(ct. 431, 432 VK).

Takum o0pa3oM, KOpPPYNIIMOHHBIM TMPECTYIUICHUEM CJIEIYyeT CUYUTATh
YMBIIIJIEHHOE J€SHHWE, COBEPIIAEMOE T'OCYJApPCTBEHHBIM JOJKHOCTHBIM WM
MPUPABHEHHBIM K HEMY JIMIIOM JIMOO MHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM B IIEJISAX
MIPOTUBOIIPABHOTO TMOTYYEHUSI UMYIIIECTBA WM JAPYTOW BBITOJBI, ISl ce0s, WM IS
TPETHUX JIUI[ C HWCIIOJIB30BAHUEM CIY>KEOHOTO TOJIOKCHHS M CBA3aHHBIX C HUM
BO3MOKHOCTEM.

Takoi B3Il Ha MOHATHUE «KOPPYNUMOHHOE MPECTYIUICHHE», MO-HallleMy
MHEHUIO, MO3BOJISIET CUCTEMHO MOAOWUTH K BBIJCIICHUIO YTOJIOBHO-IIPABOBBIX JESHUM
KOPPYIUMOHHOW HaNpaBJIEHHOCTH, NIEPEUYCHb KOTOPBIX OyJeT 0oJjiee MIUPOKUM, YEM
MMEETCS B HacTOsIIIee BpeMs B 3aKOHOJaTeNbcTBE benapycu.

Pemass Bompoc O COBPEMEHHOM COCTOSSHUM KPUMMHAJIMCTUKH, HEOOXOIUMO
0o0paTUTh BHUMaHHE Ha €e 00BEKTHO-MIPEAMETHYIO 00J1aCTh.



Jlo cux mop BoOmpoC O TNpeIMeTe KPUMHUHAIMCTUKH HAXOAUTCS B
JUCKYCCUOHHOM IJIOCKOCTH. BMecTe ¢ TeM, MHOrMe y4YeHbIE NMpPU3HAIH H3y4YaeMble
KPUMUHAIUCTUKON crienuduyeckue 3akoHoMepHocTH ee mpeameToM. P. C. benkun
MPEJIOKIWIT  ONPEACIICHUE KPUMUHAIMCTHKA KakK HAayKM O 3aKOHOMEPHOCTSIX
MeXaHHW3Ma MPECTYIUICHHs, BOSHUKHOBEHUS WH(GOpPMAIMU O TMPECTYIUIEHUH U €ro
Y4aCTHUKAaX, O 3aKOHOMEpPHOCTAX CcOOWpaHHs, HCCIEAOBAHUSA, OIEHKA U
WCIIOJIb30BAaHUSI  JIOKA3aTeIbcTB M 00 OCHOBAaHHBIX Ha MOJYYEHHH TaKUX
3aKOHOMEPHOCTEH CHenuaIbHbIX CPEACTBAX M METOAAaX CyAeOHOIro MCCIEIOBAaHUS U
MPEIOTBPAILICHUS MPECTYIJIEHUH [3, c. 26].

[IpeaMeT KPUMUHAIMCTHKK B3aMMOCBSI3aH C HW3Y4YaeMbIMU €10 OOBEKTamu.
[Ipennoxennoe P. C. benkuHbIM ompenelieHUE YyKa3blBaeT HA MPECTYIUICHHE U
npolecc coOMpaHus, UCCIEIOBAHUS, OICHKU U WCIIOJIb30BAaHUS JOKA3aTeNbCTB Kak
OOBEKThl HAYYHOI'O TIO3HaHUA. Takoe pacCMOTpPEHHE OOBEKTa KPUMHHAIUCTHKU
BIIOJIHE MpUEMIIEMO B IMepuoa 10 Hayana 90-X TofoB MpOIUIOrO CTOJETHS.
PaccmoTpenne mpecTymieHuss B KayecTBe O0BEKTa KPUMHUHAIUCTUKU [0
ONpENEICHHOT0 MOMEHTa OTPa)KaeT €€ CYIIHOCTHOE Ha3HA4Y€HHE KaK «HAyKd O
peanbHOCTAX yrojoBHoro mnpasa» (I'. I'pocc). M3yuas TOJIBKO «peaibHOCTH
YIOJIOBHOTO TMpaBa» KPUMUHAIUCTHUKA HAXOJUTCA B «IIPOKPYCTOBOM  JIOKEM
YIOJIOBHOT'O IpaBa, YTO HE ONPAaBJAHO C MO3MIMH CETOJHAIIHEro JHsS, OCOOEHHO B
YCJIOBHSIX aKTUBHO Pa3BUBAIOIIMXCA INI00ATN3AMOHHBIX TIPOLIECCOB.

[TonrMaHMe 3TOTO MO3BOJIMIIO YYEHBIM YTOUHUTh OOBEKT KPUMUHAINCTUKU. B
KayeCTBE €ro COCTABJIAIOLIMX IPEIIaraeTcsl pacCMaTpuBaTh J1Ba MPOTUBOIIOIOKHBIX
BUJA JEATEIbHOCTH 4esoBeka. C OZHOW CTOpPOHBI INpECTymHass AEATEIbHOCTH IIO
[OJTOTOBKE, COBEPLIEHUIO U COKPBITUIO MPECTYIUIEHUH, a C IPYroil — AesATEeIbHOCTb
0 BBIABICHUIO, PACKPBITHIO, paccleqoBaHUI0 TmpectyrieHud [4, c. 32].
CrnenoBaTeslbHO, KPUMHHAJIMCTUKA U3y4aeT T€ 3aKOHOMEPHOCTH, KOTOPBIE HAXOAATCS
B OCHOBE OTHUX BHJIOB [JEATEJIbHOCTH, U pa3padaThiBa€T MPaKTUUYECKUE
PEKOMEHJalUU.

O3HakOMJIEHHE C BBIJCICHHBIMH B YYEOHOW JUTEpaType 3aKOHOMEPHOCTAMH
[5, c. 34] mo3BoyisIeT cAenaTh BBIBOJ, YTO PEATBHO IO3HAETCA HE NPECTyNHAas
NEeSATEIbHOCTh, @ €€ Pe3yJNbTaT — MpecTyIyieHue. MHorue aBTopbl CBOISAT MOHSITHE
MPECTYNMHON JEATEIbHOCTH MPAKTUYECKHM K €AMHUYHBIM IMPECTYMHBIM aKTaM, XOTS
JAHHBIE MOHATHUA cieayeT pa3nuuath. He oaumHakoB W mpoiecc ux mno3Hanus. Kak
copaBeyiiBo 3aMeTun A.B. JlysnoB «u3ydeHUE MPECTYIUIEHHS HE TOXIECTBEHHO
M3YUYEHUIO TIPECTYNMHOW JaesTenbHOCTH» [6, c¢. 73]. Jlwobas nesareabHOCTb
OCYIIECTBIISIETCS Yepe3 B3aUMOJEUCTBUSL CYOBEKTa CO CpPEICTBAMH, IPEIAMETOM,
BHEIIHUMHU YCJIOBHSIMH, KOTOpbIE BKJIIIOYAIOT B ceOst cpeny, oaeid. OHU NPUBOAST K
nepenade MHQGOpMAaIMU, YHEPTHH U BEUIECTBA, OT CYOBEKTa K IPYTHMM CyObEKTaM,
CpelcTBaMm, MpeaMeTaM, Cpeie, KOTOPhIE TaKKe aKTUBHO BO3/ECHCTBYIOT Ha YEJIOBEKA,
YTO BBI3bIBAET U3MEHEHUS, OTPAXKAIOUIUE NEATEIbHOCTh. DTH U3MEHEHUS MO3BOJISIOT
NO3HaTh  CYIIHOCTh, HampuMep, COBEpIIEHHOro mnpectyruieHus. I[lonsarue
«MpecTynHasi NEATEeIbHOCThY IIHUPE MOHATUN «IIPECTYIJICHUE» U «IIPECTYITHOCTHY,
KOTOpBIE SBIISIIOTCSA €€ 3JeMeHTaMu. [IpecTyrieHus: npeAcTaBiIstioTcd €AMHUYHBIMU
aKTaMHM, a UX MHOKECTBO COCTABJISIET MPECTYITHOCTh B CUCTEME OOIIIECTBA.



[IpecTynHyto AESATENBHOCTh CIENYET paccMaTpuBaTh B y3KOM U ILIUPOKOM
cMmpiciie. B y3koM cwmbIcie cieayeT IOHMMAaTh MPECTyHHYIO JesATENbHOCTb,
peanu3yeMyr0 ¢ 1EJIbI0 COBEpIICHUS OJHOTO WJIM HECKOJIbKUX (cepun)
npectyrieHnid. Takas JeATeNbHOCTh MOXET OBbITh UW3ydeHa B Ipolecce
paccieioBaHdsl OTAEIBHBIX WJIM COBOKYIMHOCTH NPECTYIUIEHHM, COBEPILIECHHBIX
OJTHUM CYOBEKTOM WJIM B COCTaBE TPYIIIIHI.

[IpecTynHyt0 AESATENBHOCTh B IIMPOKOM CMBICIE CIEIYyEeT IMOHUMAaTh Kak
HalpaBJ€HUE KU3HEOOECNEUeHUs NPECTyNHOM YacTH OOILIecTBa, CIOCO0 ee
CYLLIECTBOBaHMsI IIOCPEJICTBOM COBEPIICHUS OTAEIBHBIX NPECTYIUIEHUH M HX
MHOKECTBA.

[IpectymieHuss © WX COBOKYHNHOCTh HENPEMEHHAs COCTaBHAs 4acTh
OPECTyNHOM JesATeNbHOCTH. HO HeKoTopble BUIBI MPECTYIUIEHUH U OTIEIbHbBIE
IPECTYIUIEHUS BBIXOJAT 32 PaMKH IPECTYIHON ACSATENBHOCTH M PACCMAaTPUBAOTCS
KAaK OTJEJbHbIE MPOSBIEHUS MPECTYNMHOCTU. K HUM OTHOCATCS BCE MPECTYIUICHMS,
COBEpIIaeMble IO  HEOCTOPOKHOCTH,  CHOHTaHHbIE  NPECTYIUICHUS,  HE
MIPEAYyCMATPUBAIOIIHNE TAIbl MOJTOTOBKH H COKPBITHS.

[lo-HameMy MHEHMIO, KPUMHHAJIMCTHKA HE JOJDKHA JOBOJBCTBOBATHCS
HCCIIEIOBAHUEM TOJIBKO PE3YyJIbTATOB MPECTYITHOM NEATENBHOCTH — NpecTyreHni. C
YYETOM TEHACHIMI COBpEMEHHOro wmupa (riodanusanusi, HHPOpMaTHU3aIus,
pa3BUTHE HAHOTEXHOJIOTHM, HWH(POpPMALMOHHBIE BOWHBI), €€ pOJib, HAa3HAUCHHE
JIOJKHBI OBITH MPE0OpPa30BaHBbI.

Tak yX CHOXHIOCH HCTOPUYECKH, YTO KPUMHHAIUCTUKA CIIEAyeT 3a
OPECTYMHON AesTeNbHOCThIO. [Ipu 3TOM (pakTHUecku u3yyaroTcs ee pe3yibTarshl, T.€.
IPECTYIJIEHUS (UX MHOXXECTBO) U AESITEILHOCTh M0 PACKPBITUIO U PACCIIEIOBAHUIO,
M Ha OCHOBE IO3HAHMUS HMX 3aKOHOMEPHOCTEH pa3pabaThIBalOTCS METOAUYECKUE
PEKOMEHJAallM NPOTUBOAECHCTBHA MNPECTYNHOCTH. JIOCTHIKEHHS HAYKHM M TEXHUKH
CIOCOOCTBOBAJIM TEPEXOJly BCEr0 MHPOBOTO C€O0OIIECTBA B HH(POPMAIMOHHOE
o011ecTBO, (PYHKUMOHUPYIOIIEE B €IMHOM HH(OPMAIMOHHOM MPOCTPAHCTBE. DTO
MO3BOJISIET TMPOTHO3MPOBATH OIMACHBIE TEHJCHUUU PA3BUTHUA HWHOOPMAIMOHHOIO
oOmectBa. Hanpumep, 3HaUUTENIbHOE YBETUYEHUE COBEPIICHMS B MH(OPMAIMOHHOM
IIPOCTPAHCTBE MpeCcTyIuieHnu |7, c. 295].

HeraTtuBHble TEHAEHIIMM B pa3BUTUU MHUPOBOIO COOOIIECTBA, a TaKKe
NOSIBJICHUE MEXIYHApPOJIHOM, T.H. TPaHCHALMOHAIBHOW MPECTYNMHOCTU OMPENEISIOT
HEO0OXOMMOCTh MEPECMOTpa MOIX0J0B K UCCIEAOBAHUIO MPECTYMHOMN JAesITeIbHOCTH
Kak 00beKTa KPUMUHAITUCTUKH.

KpumuHanuctuke mnocpencTBOM CBOMX IMPUEMOB U METOJIOB HEOOXOIMMO
OKa3bIBATh OIEPEXKAIOIIEE BO3ACHCTBHE HA MPECTYIHYIO NEATEIbHOCTh. Peanuzanus
ATOr0 JOJDKHA OCHOBBIBAaTbCSI HA YTOYHEHHMM OOBEKTa KPUMHHAIUCTHUKU U
pPacUIMPEHNH €€ MPEAMETA.

OOBEKT KPUMHUHAIUCTUKA MOXKET ObITh CKOPPEKTHPOBAaH B  4YacTu
IPaBOOXPAHUTENILHON JAESITENIbHOCTH, KOTOpasi HE JOJKHA OTrPAaHUYMBATBHCS TOJBKO
OJIHUM HAINpaBJICHUEM: PACKPBITUEM W pacciieloBaHUEM MpecTyIuieHui. Oprassl,
OCYULIECTBJISIIOIIME TPOTUBOJEHCTBUE MPECTYNMHOCTH, CIIEAYyEeT OPUEHTHUPOBATH Ha
U3y4EHUE NPECTYHOMN AEATEIbHOCTH B €€ IUPOKOM TOHUMAHUH.



PaccMoTpeHHOe BbIIIEe MTO3BOJISIET CENATh BbIBOJIbI. Bo-nepBbix, HE0OX0AMMA
YIOJIOBHO-IIPABOBAsl pErVIAMEHTALMS TOHATHI «KOPPYHLHMS», «KOPPYILIHOHHOE
npecTyIuieHne». Bo-BTOpbIX, 3(QQPEKTUBHO MTPOTHUBOAEHCTBOBATH COBPEMEHHOI
KOPPYIILMHA METOJAaMHU KJIACCHYECKOW KPUMHUHAIMCTHKUA HEBO3MOXKHO. B-TpeTbux,
M3MEHEHUE MPEACTABICHU O OOBEKTHO-NPEAMETHOW O0JACTH KPUMHUHAIUCTUKH
ITIO3BOJIUT C MO3UIMU TEOPUU U IPAKTUKHA UCCIEA0BATH MPECTYIHYIO AEATEIBHOCTDh U
Ha 3TOH OCHOBE pazpadboTaTh Mepbl 3()(PEKTUBHOTO MPOTUBOACHCTBUS KOPPYIIIIHH.
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