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AKTyalbHBIM B HAaCTOSILEE BpEMs SBISETCS BOIPOC O MECTE W POJIM ONEpaTUBHOU
nH(popMalud B YrojoBHOM mporecce. OnepaTUBHO-PO3bICKHASA NEATEIbHOCTh — JESTEIbHOCTD,
OCYIIECTBIIsieMasi B COOTBETCTBUU C 3aKOHOM TOCYIApCTBEHHBIMH OpraHaMH C COOJIIOJCHHEM
KOHCIIMPALlUH, MPOBEACHUEM OINEPATUBHO-PO3BICKHBIX MEPONPUATHM TJIACHO M  HETJIACHO,
HampaBjIeHHAs Ha 3alUTy >KU3HU, 3[I0POBbs, IpPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB TIpa)/I1aH
PecniyOnukn benapych, MHOCTpaHHBIX TpakJaH, JML 0€3 TpaKAaHCTBA, IMpaB U 3aKOHHBIX
MHTEPECOB OpraHu3alfii, COOCTBEHHOCTH OT MPECTYIHBIX IOCSATaTeIbCTB, OOECIeYeHHe
Oe3omacHOCTH oO0IIecTBA W rocyaapcTBa. Marepuanbl ONEepaTUBHO-PO3BICKHOW JAEATENbHOCTU
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(mamee — OPJ]) MoryT OBITH MCIOJIB30BAaHBI B IIEJISIX BBITIOJIHEHMSI 33/1ad ONEPATUBHO-PO3BICKHOM
JESTEIbHOCTH; IOATOTOBKM U IPOBEJCHUS CJIEACTBEHHBIX, MHBIX IPOLIECCYyaIbHBIX AECUCTBUH,
JIOKa3bIBAHUS B YTOJOBHOM IPOLIECCE; BBINOJIHEHUS IMHUCbMEHHBIX 3alPOCOB MEXKIYHAPOIHBIX
OpraHM3alyi, TPaBOOXPAHUTEIbHBIX OPIaHOB U CHELUAIBHBIX CIIYKO MHOCTPaHHBIX FOCYyAapCTB B
COOTBETCTBUH C HACTOSALIMM 3aKOHOM M MEXKIyHapoJIHbIMU AoroBopamu PecnyOnuku benapyce, a
TaK)Ke Ha OCHOBE NPHUHIIMIIA B3aUMHOCTH;UH()OPMHUPOBAHUS APYTUX OPTaHOB, OCYIIECTBIISIOLINX
ONEpPATUBHO-PO3BICKHYIO JESATEIbHOCTb, O CBEIACHUSX, MOJYYECHHBIX IPU BBIIOJIHEHUHN 3a7a4
OIIEpaTUBHO-PO3BICKHON JI€ATENBHOCTH, OTHOCALIMXCA K uX KomnereHuuu [l]. PesynbraTsl
ONEpPATUBHO-PO3BICKHOM  JESATEIIBHOCTH  MOTYT  MpPEACTaBIATBCA B OpraH  YroJIOBHOT'O
IIpecIe0OBaHNs WIM CyJ, B IPOMU3BOJACTBE KOTOPBIX HAXOIUTCSA YIOJOBHOE JIEJ0, a TaKKe
HCIIONB30BAaThCsl B JIOKA3blBAHMM 10 YrOJOBHBIM J€JIaM B COOTBETCTBUU C YIOJIOBHO-
MpoliecCyaJbHbIM 3aKOHOIATENLCTBOM Pecnybnuku benapyce.

B. Y. PomeBuu u A. H. Tykano mnonarator, uro pe3ynbTarel OPJ[ Henwb3s cuutath
JI0Ka3aTeIbCTBAMHU 110 CIICAYIOLIMM ITPHYUHAM: BO-TIEPBBIX, B pouecce OP/] ¢akTnueckue nanHsie
O CYIIECTBEHHBIX OOCTOSATENHCTBAX YTOJOBHOTO Jejia M MPECTYIUICHHS IMOJY4aloT C MOMOIIbIO
HENPOLECCYaIbHbIX UCTOYHUKOB; BO- BTOPBIX, C TOUKH 3peHus 3akoHa pe3ynbraTel OPJl He moryT
o0ecneunuTh IPUHATHE TIOCTOBEPHOIO PEIIECHUS M0 YTOJIOBHOMY JIeNly, TaK KaK IPaBOBOE 3HAUCHHE
(aKkTHYECKUX HAaHHBIX, MOJYYaeMbIX B IPOIECCE YTOJIOBHO- IPOIECCYaTbHOW M OINEPaTUBHO-
PO3BICKHOM JESATENbHOCTH, PAa3IU4HO; B-TPETbUX, pe3yibTarhl OPJl cimyXar BBIABICHHUIO HE
JI0Ka3aTeNbCTB, a HMCTOYHMKOB (CBUAETENCH, NOTEPHEBIINX), KOTOPbIE MOTYT IIPEIOCTABUTH
JI0Ka3aTeNbCTBeHHYI0 nH(popMannto. Mcnonb3oBanue pe3ynbratoB OP/] B kauecTBe g0Ka3aTeNbCTB
B HACTOSAILEE BpEeMs IPEICTABISACTCS MPEXKIEBPEMEHHBIM, TaK KaK K TAKOMY PEIICHUI0 HE TOTOBBI
MIPaBOOXPAHUTEIbHBIE OPraHbl U ICUCTBYIOIIEE 3aKOHOAATENBCTBO [2, ¢. 39].

Marepuansl, MOJy4eHHBIE B XOJ€ OINEPAaTHBHO-PO3BICKHON NEATEIBHOCTH, MOTYT OBITh
MIPU3HAHBl B KAauye€CTBE HCTOYHUKOB JIOKA3aTEIbCTB IPU YCIOBUHU, €CIM OHU IOJYyYEHbl H
IIPEIOCTABIIEHbl B COOTBETCTBUM C 3aKOHOjarenbcTBOM PecmyOnuku benapych, mpoBepeHbl u
OLICHEHBI B NOPSJIKE, YCTAHOBIEHHOM 3aKOHOM. CBeICHMsI, IPEACTABIIIEMBIE JIs1 UCIIOJIB30BAHMS B
JIOKa3bIBaHUM [0 YTOJOBHBIM Ji€JaM, JOJDKHBI MO3BOJIATH (OPMUPOBATh JOKA3aTENbCTBA,
cootBeTcTByMoLMEe TpeboBanusaM YIIK, conepxath dakTHuecKue 1aHHbIE, UMEIOIINE 3HaYeHUe IS
YCTaHOBJICHUS] BXOJSILMX B IMpPEIMET JOKa3bIBaHMUS OOCTOSTENBCTB, yKa3aHUE HA HCTOYHUK HUX
MOJIyYEHHUS C LIEJIbI0 IPOBEPKU J10KA3aTeNbCTB, C(POPMUPOBAHHBIX HAa X OcHOBE. IIpeacraBneHHbIe
pe3ynbratel OP/] mpoBepstoTCS M OLIEHUBAIOTCS OPraHOM, BEIYIIUM YTOJIOBHBIH Mpoliecc.

B ropuaudeckoil auTepaType OTMEYAeTcs, YTO OIEPATUBHBIE JIaHHBIE MMEIOT TOT XK€
MIEPBOUCTOYHHUK, YTO U JOKa3aTeJIbCTBA, OJHAKO MX (POPMBI CYLIECTBEHHO OTIMYaroTcs. Pasznuuus
MIPOBOJIATCS, MPEXKIE BCEro, O CTENEHU JOCTOBEPHOCTU cojeprkaieiics B HuX uHpopmauuu. Ho
Hajuuyue OOIIero MCTOYHMKA CBHUJETENbCTBYET 00 OOBEKTMBHOM BO3MOKHOCTHM HCIIOJIb30BAHUS
pE3yJIbTaTOB ONEPATUBHO-PO3BICKHONW JAEATEIBbHOCTH  JOKa3blBAHMM IO YTOJOBHBIM Jenam [3,
c.179-181].

[Tpouenypa neranu3anuy MaTEpPUAIOB ONEPATUBHO-PO3BICKHON EATEIBHOCTH B YTOJOBHOM
Ipoliecce BKIIOYAeT B ce0sl CleAyIoNne CTaluu:

1. IIpencraBineHne MaTEpHUaIOB ONEPATUBHO-PO3BICKHOW JEATENIBHOCTH OpraHy JO3HaHMS,
cienoBareno wiM cyay. llpomecc mpencTaBieHMs] BKIIOYAE€T IOCTAHOBJIEHHWE PYKOBOAMUTENS
oprana, ocymectpistoniero OPJ[ (B He0OOXOAMMBIX Cy4asiX IMOCTaHOBJIEHHE O PAaCCEKpEUYHBAHUU
OTJIENbHBIX JOKYMEHTOB), COMPOBOIUTEIbHBIE TOKYMEHTHI M (JAKTUYECKYIO Mepeiady MaTepHuasosB.

OT KauecTBa COCTaBJIECHMS OMNEPATHBHO-CIYKEOHOTO0 TOKYMEHTa BO MHOIOM 3aBHUCHT €ro
JanbHENImas Jieranu3anuds B yroJgoBHbIM mponecc. CocTaBisii KOHKPETHBIM — JOKYMEHT,
ONEepPaTUBHOMY pPAaOOTHMKY CIIEyeT MMOHMMATh, B Kau€CTBE KAKOTO JI0KA3aTeNIbCTBA IMOJy4YE€HHBIE
JaHHBbIE MOTYT OBITH KCIIOJIb30BAHBI B YTOJIOBHOM Ipouecce. /st 3Toro B mMarepuanax AOIKHO
OBITH OTPAXKEHO:

- HaumeHoBaHne OPM, B pe3yibpTaTe KOTOPOTo MOTYUYEHBI IPEICTABISIEMbIE CBEICHNUS;

- YKa3aHu€ Ha MpPaBOBYIO OCHOBY U 1enb OPM, ycioBus U IOpUINYECKOE OCHOBAHUE €O
MIPOBEACHUS;



- K€M U IpH KaKuX OOCTOSATENbCTBAX IOJYUYEHBI BKIIIOYAEMbIE B IPOLECC TOKA3bIBAHUSA
cBefeHus (ko npoBoausn OPM,B kakoe BpeMms, Iie€ U IPU KAKUX YCIOBHUSIX OHO OCYIIECTBIISIOCH,
KTO B 3TOM Yy4yacTBOB&JI, WHBIE CBEACHHUsA, OOECIEUMBAIOIME BO3MOXKHOCTh IPOBEPKU
UCTOJIb3YEeMOM B IpOIIecCce TOKa3bIBaHUS HH(OpMAIIH);

- TOYHOE U MOJPOOHOE yKa3aHHE XApaKTEPUCTUK MPUMEHSAEMBbIX TEXHHYECKUX CPEICTB U
PacxoJHbIX MaTEPUAJIOB;

- TLIATEIbHOE ONMCAHWE 3HAYMMBIX Ui JOKa3blBaHUS JeTajeid 3aduKCUPOBAHHOMN
uHpOpMaILnu.

2. IIpoBepka 3aKOHHOCTH OIEPATUBHO-PO3BICKHBIX MEPOIIPUATHI, B PE3YJIbTATE IPOBEACHHUS
KOTOPBIX IOJIyY€HBI ITpeICTaBICHHbIE MaTepuaisl. [Ipexae uem pemars Borpoc 00 UCII0JIb30BAHNUN
Pe3yJIbTaTOB ONEPATUBHO-PO3BICKHOMN NEATENILHOCTH B JIOKa3bIBAHMU, CIIEAOBATEN0 HEOOXOIUMO
OCYIIECTBUTh HPOBEPKY HX COOTBETCTBHS 3aKOHOIATENbCTBY 00 ONEpPaTHBHO-PO3BICKHON
JESATEIIBHOCTH.

B mnpomecce ocymecTBiIeHHS TaKOH NPOBEPKH CIEIOBATEII0 HEOOXOAMMO 00OpaTuTh
BHUMaHME Ha CJeyIolue 00CTosTeNbCTBA:

a) npeaycMoTpeHsl Jiu 3akoHoM 00 OPJI meponpusitusi, B pe3yiabTaTe MPOBEIEHUS KOTOPIX
II0JIy4€HBI IIPEACTABIECHHBIE MAaTEPUAIIbL;

0) mpoeneno i OPM ynonHomoueHHbIM Ha ocymiectBienue OPJ] monpasneneHuem
roCyIapCTBEHHOI'O OpraHa;

B) nposejeHo Ju OPM B Tex mensix u Juid pelieHusl TeX 3a/jad, KOTOpbIE W3JI0KEHbBI B
3akone 06 OP/I;

') UMEJIOCh JIM OCHOBaHME 15l pou3BoacTBa OPM.

1) UIMEETCsl JIM CAHKLHUS MPOKypopa Ha OrpaHMYEHHE KOHCTUTYLIMOHHBIX NpaB IpaxkJaH U
ap. [4].

Hapymenue stux TpebGoBanuil nemnaer marepuansl OPJl HUYTOXXHBIMM U HPENATCTBYET
HCIOJIb30BAHHUIO UX B JIOKA3bIBAHUU.

3. BBeneHue mpencTaBICHHBIX pPE3YJbTAaTOB ONEPATUBHO-PO3BICKHOM JEATENbHOCTH B
YTOJIOBHBIHM IIPOIECC B KAYECTBE UCTOYHUKA JJOKA3aTeNbCTB. [10710KUTENbHBIN pe3yIbTaT MPOBEPKU
COOTBETCTBHUSl 3aKOHOJATEIbCTBY IO3BOJIAET CieqoBarento (OpraHy JI0O3HaHMSA) COCTAaBUTh
MIPOLIECCYANbHBIM  IOKYMEHT, KOTOpBIM JIeraqu3yeT NpeJCTaBICHHbIE CBEJCHHUS B KauyecTBE
MCTOYHMKA JIOKA3aTelIbCTB. B 3THUX LEsIX ciefoBaTellb NPUHUMAET pelleHHe 0 HeoOXOAMMOCTH
MIPOBEJICHUSI COOTBETCTBYIOLIUX CJEICTBEHHBIX JAEUCTBUN, KOTOpbIE M oOOecreyar BBEIEHUE B
YTOJIOBHBIN ITPOLIECC TAHHBIX MAaTEPUAJIOB.

3akon Pecnyomuku benapyce 06 OPJl He mpumensietr nonsitust «pesyiastatel OPl». Her
ennHooOpa3uss B HauMeHoBaHMM pe3ynbTaroB OPJ[ M B yrojoBHO-IpoleccyaJbHOM
3aKOHOAATENbCTBE. B ONHUX ciydasXx MX Has3bplBalOT «wmarepuanb» (4. 7 cr. 36, cr. 101 VIIK
Pecny6nuku benapycs), B apyrux — «mnpeamersl U JokyMeHTb» (cT. 103 VIIK PecnyGnuku
benapycs). [Ipencrapnsercs 1enecoo0pa3HbIM IPUMEHSTh MMOHSATHE «MaTepUasbl», MOTYYEHHbIE B
xoae OP/I. OTo nmoHATHE 3aKOHOAATENBHO 3aKperyieHo B MHCTpykuuu o nopsake opopmieHus u
MIPEIOCTABIIEHUSI ONEPAaTUBHBIMU IMOJPA3/CIEHUsIMU OpPraHOB BHYTPEHHUX JeJl MaTepuaios,
nosiydeHHbIX B xozxe OPJl, g ux ncnosib30BaHus B YyrojoBHOM mpouecce. Jlannas MHcTpyknus
yTBEp)KJeHa IOCTaHOBJIeHHEM MuHucTepcTBa BHYTpeHHUX zAen Pecny6muku benapyck ot 29
centsiops 2005 r. Ne 307 u cornmacoBana ¢ BepxoBHeiM Cyznom u ['eHepanbHOW MpOKypaTypoi
PecniyOnuku benapyce [5]. B coorBerctBum ¢ n. 4 HazBaHHOM WHCTpyKuuu Moja marepualiaMu
MOHUMAIOTCSI COOpaHHBIE, TMOATBEP)KICHHbIE M JIOKYMEHTAJIbHO O(OpMIIEHHBbIE (haKTHYECKHe
JTaHHbIE, MOTYYEHHbIE TJIACHO U HETJIACHO COTPYIHUKAMU OTEPATUBHBIX MOApPa3/IeICHHUN B MOPSIKE,
ycraHoBiieHHOM 3akoHoM 06 OPJ] u VIIK, B mpouecce OPJI, HanmpaBieHHO! Ha 3aIIUTy >KHU3HHU,
3I0pOBbs, IMpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB TpakJaH, COOCTBEHHOCTH, oOOecreueHue
6e30macHOCTH 00IIeCTBA M TOCYJapCTBa OT NMPECTYIHBIX MOCATaTeNbCTB [2, c. 41].

Umenno B marepuaniax OPM ¢ukcupyroTcst ¢akTudeckue AaHHbIe, IOJy4YeHHbIE Mpu
npoBeaenuun OPJl, B CBS3W ¢ 4YeM 3TH Marepuanbl B 00s3aTENBHOM TMOPSAJKE JODKHBI OBITH



HCIIOJIb30BAaHbI B YTOJIOBHOM IIPOLIECCE, OLIEHEHBI ¢ TOYKU 3PEHHUSI OTHOCHUMOCTH, JOIyCTUMOCTH H
JOCTOBEPHOCTH U IIPU3HAHBI JOKA3aTEIbCTBAMU 10 YTOJIOBHOMY JEITY.

OpHako 4TOOBI MCIIOJIB30BaTh JaHHbIE pe3ynbraThl OPJl, Heo6X0oauMo, YTOOBI OHU MUMENIN
CBOMCTBO OTHOCUMOCTH, JIOIIyCTUMOCTH U JJOCTOBEPHOCTH.

OTHOCHMOCTB 03HAYaET, YTO MATEPUAIbl UMECIOT OTHOLICHUE K IPEAMETY IO0Ka3bIBaHUA U K
IIPECTYIUIEHHUIO B LIEJIOM.

JlonyCTUMBIMU NIPU3HAIOTCS CBEICHHUS, IOIYYCHHBIE B YCTAHOBICHHOM 3aKOHOM IIOPSIIKE U
U3 HaJUIekKalluX MCTOYHMKOB. OJHAKO M3HAYaJIbHO CBEJCHUS, IIOIY4YEHHbIE B pe3yibTare
OIIEPATUBHO-PO3BICKHOM JESITEIbHOCTH, HE 00J1aal0T CBOMCTBOM JOIYCTUMOCTH M MPUOOPETaIoOT
€ro B IpOIIECcCe Jeraau3aluu.

JlocToBepHBIMU IIPU3HAIOTCS JI0Ka3aTeNbCTBa, eciu OHHU COOTBETCTBYIOT
JNEHUCTBUTENBRHOCTU. B OCHOBY NpolecCyalbHbIX PELIEHUH, NPUHUMAEMBIX OPraHOM YIOJIOBHOI'O
IIPECIIEIOBAHUS WU CYAO0M, MOTYT OBbITh I10JIO’KEHBI TOJIBKO JOCTOBEPHBIE JOKA3aTEIbCTBA.

TakuM 00pazoMm, C INOMOIIbIO COBEPILIEHUS ONPEAEIECHHBIX IPOLECCYaTbHbIX W HHBIX
JEMCTBUM, IPOBEPKU U OLeHKH MarepranoB OPJl, BO3MOXXHOMX MCIOJIb30BaHUE B JOKA3bIBAaHUU 110
YTOJIOBHBIM JIE€JIaM.
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