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BBenenne. CoBpeMeHHOE OOIIECTBO MEPEKUBACT KapUHAIBHYIO TpaHC-
dbopmarmio CUCTEMbI OOIIECTBEHHBIX OTHOIICHUN B II€JIOM M WUMYIIIECTBEHHBIX
OTHOIIICHHI, B YACTHOCTH, YTO OOYCIIOBIICHO IBYMsI OCHOBHBIMHU (haKTOPAMHU:

- UI3MEHCHUEM TEXHOJOTMUYECKUX VYKIIAJ0B M XapakTepa MPOU3BOJICTBA
MaTepualibHBIX U HeMaTepualibHbIX O1ar [1, c. 58];

- CIEAYIOIKUM U3 3TOr0 BO3pPAacCTaHUEM pPOJIM BBICOKMX TEXHOJIOTHI B
(GYHKIMOHUPOBAHUM OOLIECTBA U PACHIMPEHHEM HCIOJb30BaHUS HU(PPOBBIX
TEXHOJIOTUM, O0OYCIOBIIMBAIOIINX 3HAYUTENBbHYIO TpaHC(hOpMaIUio MOHUMAa-
HUSL TPUPOIbI 0OBEKTOB IPAXKITAHCKUX MPAB.

Kax cnpaBemiuBo otmeuaer A. B. IlerpsiHuH, «cpeactBa obecriedeHuUs
HPKOHOMHUYECKON 0€e30MacHOCTU — 3TO COBOKYMHOCTH MOJUTHYECKUX, IKOHO-
MHUYECKUX, OPraHU3alMOHHBIX, MPABOBLIX U UHBIX MEP, OCHOBHOM II€bI0 KO-
TOPBIX BBICTYIIAET CO3JaHKE OJArOMpUsITHOTO SKOHOMHYECKOIO KiIuMarta JJis
JadbHEUIero MO3UTUBHOTO Pa3BUTHUS TOCYAapCTBa, OOIIECTBA U €r0 IPaKIaH,
JIEMOHCTpaIlUsl CBOEH HSKOHOMHUYECKOM HE3aBUCUMOCTH M TIPEACTaBIICHUE
CTpaHbl HA MEXIYHAPOJAHOM IUIOMIAJIKE KaK KOHKYPEHTOCIOCOOHOIO MmapTHe-
pa» [2, c. 62]. CnenyeT KOHCTaTUPOBaTh, YTO MPABOBBIE CpeJICTBa oOecneye-
HUSI DKOHOMHYECKOM OE€30MacHOCTH B YCJOBHUSX CAHKIIMOHHOTO JaBJICHUS
UMEIOT HUYYTh HE MEHBIIEE 3HAYEHUE HAPALY C MOJTUTUYECKUMHU, SKOHOMHUYE-
CKHUMU U JPYTMMH CpelcTBaMU. BMecTe ¢ TeM, KaK MOKa3bIBAIOT PE3yJIbTAThI
UCCIICOBAHUS IOPUINYECKON JIUTEPATYPhl, OTEUECTBEHHBIMU YYEHBIMU BO-
IIPOCHI COBEPIIIEHCTBOBAHUS MPABOBBIX CPEJICTB 00ECTICUCHHSI IKOHOMUYECKON
0€30MacHOCTH B JIOCTATOYHOM CTENEHU HE U3y4YeHbl. B CBA3M ¢ 3THM, clieqyeT
0c000 yrmomsiHyTh Takux yueHbixX, kak H. JI. bongapenko u 0. I'. KonaneBuu,
TPYZIbl KOTOPHIX B 00JIACTH MPYAEHIIUAIBHOTO U (PUCKATBLHOIO IIpaBa HaIpaB-
JIEHBI Ha pelIeHUe 3HAYMMBIX sl O€JIOPYCCKOM HayKu, O0lIecTBa U rocyaap-
cTBa npo0dJieM B cepe odecrieueHns HallMOHaIbHOM Oe3omacHocTH [1, 3—6].

Poccuiickumu ydeHbIMH TIPABOBBIE CPEICTBA OOECIICUEHUS] SKOHOMUYECKOM
0€30MMacHOCTH, KaK MPaBuIIo, KIacCU(DUIMPYIOTCS MO OTPACIEBOM MPUHAITICKHO-
ctu. Tak, ¢ Touku 3penus 1. X. Epkeea, rocy1apCTBEHHO-TIPABOBOM MEXAHU3M
oOecrieyeHrsT SKOHOMHYECKOW O€30MacHOCTH COCTABISIOT KOHCTUTYIIHOHHO-
NPaBOBBIC, YTOJIOBHO-TIPABOBBIE,  YTOJIOBHO-TIPOLIECCYaNIbHBIE,  (hUHAHCOBO-
MIPABOBBIE, 3IMUHUCTPATUBHO-IPABOBBIE, IPAYKIAHCKO-IIPABOBBIE U APYTUE CPEl-
CTBa OOECIIeUeHHUs] SKOHOMHUECKOM Oe3omacHocTH [7, ¢. 35]. B paMkax maHHOTO
WCCIICZIOBAHMSI YACJICHO BHUMAaHUE TPaXIAaHCKO-TIPABOBBIM CpelcTBaM oOecte-
YEeHHUsI SKOHOMUYECKO# Oe3omnacHocT PecyOnvku benapych, BBISIBICHHUIO U pe-
IICHUIO OTACJBHBIX MPOOJIEM, CBSI3aHHBIX C UX MPUMEHEHHEM, a TaKkKe Oompe/ie-
JICHUIO BO3MOYKHBIX HANpPaBJICHUM UX COBEPIIICHCTBOBAHUSI.

[enb nccnenoBanusi — BBISIBUTh U HAYYHO 0OOCHOBATH HAIPABIICHUS CO-
BEPIICHCTBOBAHUS IPAKIAHCKO-TIPABOBBIX CPEJICTB 00ECIIEUCHUs] SKOHOMUYE-
ckoii 0e3onacHocTu PecniyOiuku benapyce.
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B cooTBeTcTBUU ¢ TIOCTAaBICHHOW 1EIbI0 ObUIM OMpEIEeNICHbI 3a/1a4u HC-
CJIEIOBaHUS:

- HAy4YHO O00OCHOBaTh HEOOXOIUMOCTH COBEPILICHCTBOBAHUS T'pakKIaH-
CKO-TIPABOBBIX CPEACTB 00eCreYeHns IKOHOMUYEeCcKoi Oe3omacHoctu Pecmy0-
mku benapyce;

- BBIIBUTh HAINPABIICHUS COBEPIICHCTBOBAHUS T'Pa)XIaHCKO-TIPABOBBIX
CpelcTB oOecreueHus 5KOHOMUUYecKor Oe3onacHocT PecniyOnuku benapych;

- BHECTH TMPEJIIOKEHUS IO COBEPIICHCTBOBAHUIO IPaXIaHCKO-TIPABOBBIX
CpelCTB oOecrieueH s 5KOHOMUUYECKor Oe3onacHocTH PecnyOnuku benapych.

OcHoBHast yacTb. Kak oTMeuanoch HaMu B MPEIBIIYIINX HUCCIIETOBAHU-
X TPaXXIaHCKO-TIPABOBBIE CpeICTBa OOECIEYeHUs] IKOHOMHUYECKOW Oe3omac-
HOCTH CJEyeT KJIacCU(PUIIMPOBAThH Ha!

- 001IMe TpaXKIaHCKO-TIPABOBBIE CPEACTBA 00eCTICUEHUs SKOHOMUYECKOMN
0e30I1aCHOCTH;

- BEIIHO-TIPaBOBBIE CPENICTBA 00OECIIEUEHUSI SKOHOMHUYECKOW O€30M1aCHOCTH;

- 00513aTEIbCTBEHHO-TIPABOBBIE CPEJICTBA OOECTICUEHUSI SKOHOMHYECKON
0e30I1aCHOCTH;

- TPaXKAaHCKO-TIPABOBBIE CPEICTBA OOECIEUEHUsI SKOHOMHUYECKON 0e30-
AaCHOCTH B C(hepe MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH;

- IPaXKAaHCKO-TIPABOBBIE CPE/ICTBA OOECIEeUeHUs IKOHOMUUYECKON 0e30-
AaCHOCTH B C(hepe MPABOBOI0 PETYIUPOBAHUS HACIEICTBEHHBIX OTHOILICHUH;

- TPaXKAaHCKO-TIPABOBBIE CPE/ICTBA OOECIEUEHUs] SKOHOMHUYECKOH 0e30-
NacHOCTU B c(epe MpaBOBOTO PETyIUPOBAHUS OTHOLIEHUN C MHOCTPaHHBIM
asieMeHTOM |8, ¢. 42-43].

B ocHoBe BbIpaOOTaHHOM KiIaccU(PHUKAIINK JIKHUT CUCTEMA TPAKIAHCKOTO
mpaBa W BBIACNAEMbIE B HEW MOJOTPAcId — MPaBO COOCTBEHHOCTH U JPyTHe
BEIIHBIC TpaBa, 00s3aTENLCTBEHHOE MPaBO, WCKIIOYUTENbHbBIE MpaBa Ha pe-
3yNbTaThl MHTEIUICKTYaIbHOW NEATENBHOCTH (MHTEUIEKTyallbHass COOCTBEH-
HOCTb), HaCJIEACTBEHHOE MPaBO.

CrnenyeT OTMETUTBH, YTO B COBPEMEHHBIX YCIOBHUSAX Pa3BUTHS OOIIECT-
BEHHBIX OTHOIIICHUH B PSAMY TPaKIAHCKUX IMPaB HA MEPBOE MECTO BBIXOMIST
00s13aTeILCTBEHHBIE U MCKIIOUUTENLHBIC MpaBa, a BEIIHbIC MpaBa (BKIOYas
paBO COOCTBEHHOCTH KaK aOCOJIFOTHOE BEIIHOE MPaBO) YTPayUBaAIOT JIHJIH-
pyrorire no3uiuu. B To Bpems kak Bce OoJibliiee 3HaUeHUEe puobdpeTarot oec-
TEJIECHBIC OOBEKTHI TPAXKTAHCKUX TpaB — WHGOPMAIUS, MEXaHU3MBI €€ HC-
MOJIb30BaHUSI M HECTaHJAPTHBIE MO CBOEH MPUPOJIe OOBEKTHI MPaB YCIOBHO
BUPTYaJIbHOTO XapakTepa (Hanpumep, KpUITOAKTHUBbI ).

Bmecrte ¢ Tem mpaBoBas JOKTpHUHA M OEIOPYCCKUU 3aKOHOJATENb MOKa
elle MPUACPKUBAIOTCS TPAAUIIMOHHBIX MOIX00B, KOTOPHIE, 10 HAIIEMY MHE-
HUIO, SIBJISIFOTCS] YCTapeBIIUMU. B 4acTHOCTH, COBOKYMTHOCTh OOBEKTOB T'Pak-
JAHCKUX TIpaB, MPHUHAJICKANINX CYOBEKTY OOIIECCTBEHHBIX OTHOIICHHM, BCE
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TaKk)kKe UMEHYETCs MMYIIEeCTBOM. BmecTe ¢ Tem, 0ecCOpHBIM SBISETCS TOT
(akT, 9TO MHOTHE OOBEKTHI TPaXTAHCKHUX MIPAB, BKIIOYAst 0053aTeIbCTBCHHBIE
U HCKJIIOUUTENbHBIE MPaBa, HE MOTYT ObITh KJIacCU(UIIMPOBAHBI B KaueCTBE
MMYIIIECTBA, TOCKOJIbKY OHU HE 00JIaJJat0T IPU3HAKaAMH, KOTOPbIE CBOMCTBEH-
HBI BemaM. [Ipu 3TomM kaTeropusi «MMyIIECTBO» B KJIACCHUECKOM €€ TTOHMMa-
HuM HaurHas ¢ 70-X ro1oB XX Beka MOCTETIEHHO YTPAuyMBaET CBOE 3HAUYCHUE B
CBSI3U C paCIpPOCTPAHEHUEM HETEJIECHBIX 00BbEKTOB IPaXk/IaHCKUX IPaB.

[IpunuMas Bo BHMMaHHE TJIaBHBIM 00pa30M MMYIIECTBEHHBIA XapaKTep
OTHOUIEHUH, PETYIUPYEMbIX T'PAKJAHCKUM 3aKOHOJATEIIbCTBOM, B KaueCTBE
OCHOBHOT'O  HAmNpaBJICHUS  COBEPUICHCTBOBAHUS  T'PaXkIAHCKO-TIPABOBBIX
cpelcTB o0ecreyeHus SIKOHOMUYeckol OezonacHocTr PecriyOnuku benapych
ObUIO M30paHO YTOUHEHHE KATETOPUU «HUMYILECTBO», UMEIOIIEH CHCTEMOOO-
Pa3yIoILIyIO pOJib B TPAKJAHCKOM IPaBE, HO HE UCIOJIb3YEMOW B €IMHOM, 00-
HIENPHUHATOM 3HaueHUU. JlaHHOE 00CTOSATENBCTBO 3aTPYIHSIET €€ TPUMEHEHUE
U BJIEYET 32 cO0OM HEOOXOAMMOCTh YCTAHOBJICHHUS 3HAYEHUS! YKA3aHHOIO I10-
HATHA B KOKJIOM KOHKPETHOM CIy4ae, IIyTEM TOJKOBAHMSI HOPMbI, B KOTOPOM
OHO COJICPKHUTCSI.

B Hacrosimiee BpeMsi KaTeropusi «MMyIIECTBO» NPUMEHHMa K OOJIbIINH-
CTBY I'pyII I'Pa)IaHCKUX [IPABOOTHOILIEHUH — BELIHBIM; 0053aTEIbCTBEHHBIM;
OTHOIIIEHHUSIM, OCHOBAHHBIM Ha IpaBe UHTEJUIEKTYaIbHOW COOCTBEHHOCTH; Ha-
CJIEICTBEHHBIM MPABOOTHOIIEHUSAM U JpyruM. Ilo 310l mpuumHe BbIpaboTKa
€IMHOTO MIOHUMAaHHs KATETOPUU «UMYIIECTBOY» MO3BOJMUT PELIUTH MPOOIEMBI,
BO3HUKAIOIIME B XOJE€ OCYIIECTBICHHUS CYyOBbEKTaMH TpakJaHCKUX MPAaBOOT-
HOILEHUH, HOCAIUX UMYLIECTBEHHBIN XapaKTep, B3SAThIX Ha ce0s mpaB U 00s-
3aHHOCTEU. J[pyruMu clioBamMH, yTOYHEHUE KATETOPUU «UMYILECTBO» 3a7acT
BEKTOpP COBEPLICHCTBOBAHUS TPAKIAHCKO-TIPABOBBIX CPEICTB 0OOECHEeUeHHUs
AKOHOMMUECKOM O6e3onacHoctu Pecnybnuku benapyce.

3akiouenue. /[ permieHus BolleyKa3aHHON NPOOJIeMbl ITpeaiaraeTcs:

- Pa3[IeNUTh COBOKYITHOCTh OOBEKTOB IPAXKIAHCKUX IPAB HA JIBE TPYIIIbI —
MPOCTbIE OOBEKTHI IPAXKAAHCKUX NMPAB M KOMIUIEKCHbIE OOBEKTHI TPAKIAHCKUX
OpaB, K YUCIy KOTOPBIX HPEIJIOKEHO OTHECTH HMMYIIECTBEHHBIN KOMIUIEKC,
MMYILECTBO (KaK COBOKYIHOCTh BEIlIeH, HaXOIIUXCS Ha MpaBe COOCTBEHHOCTU
y CyOBEKTa Tpa)IaHCKMX MpaBOOTHOLIEHWH). COOTBETCTBYIOUIMNA MOAXOA 3a-
KpenuTh B cT. 128 I'pasknanckoro kojgekca Pecyonuku benapych;

- nononHuTh cT. 132 I'paxknanckoro konekca PecnyOnuku bemapych mno-
HATHEM «HMMYLIECTBEHHBI KOMIUIEKCY» B CIEIYIOLIEH pENaKLHU: «MMYIIECT-
BEHHBI KOMIUJIEKC — 3TO COBOKYITHOCTh MMYILECTBA, 0053aTE€IbCTBEHHBIX U
UCKJIIOUMTEIBHBIX MIPaB, HEMaTepUaIbHbIX OJ1ar, UMEIOIUX JIEHEKHYIO OLIeH-
Ky, HaXOJs11asicsi B COOCTBEHHOCTH CyObeKTa TPaXAaHCKUX PABOOTHOIICHUMA
WIM TIpUHAAJIekKaIIas eMy Ha IpaBe X034iCTBEHHOTO BEICHUS WU ONEPaTHB-
HOT'O YIIPaBJICHUS.
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