I'paxxnaHckoe MpaBo M rPazKIaHCKHIl Mpoece
Civil Law and Civil Procedure

VIIK 347

[TPAKTUKA KOHCTUTYLIMIOHHOTIO CYAA
POCCUIICKOI ®EAEPALIIN
B COEPE ABTOPCKOTO ITPABA I CME>KHBIX ITPAB

. A. JEIMEIIHHY, I1. H. TIETKUJIEBY

YPoccutickuti ynusepcumem dpyxet Hapodos um. Iampuca JlymymOeL,
ya. Muxnyxo-Maxknas, 6, 117198, 2. Mockea, Poccus

ITpaBoO MHTE/UIEKTYIbHOM COOGCTBEHHOCTY IMPOJO/DKAET CBOE CTPEMUTENbHOE pa3BUTHe. 3aKOHOAATETbHOE PEerylInpoBa-
HMe TIpaBa MHTEIJIEKTYaIbHOI COOCTBEHHOCTHM MOAAEPKMBAET cobMoaeHme 3aokeHHoro B KoHcruryimn Poccuiickoir @e-
Jepamyy mpaBa KaXXoro JIMIA Ha CBOOOY XYI0KeCTBEHHOT0, HAyYHOTO, TEXHUYECKOTO U APYTUX BUIOB TBOPUECTBA, Ipe-
niomaBauust. Koncturyunonnsiit Cyn Poccuiickoit @enepalini, SIBJSSICh BBICIIVM CyAe6GHbBIM OPraHOM KOHCTUTYIIMOHHOTO
KOHTPOJIS, pa3pelnaer feia 0 COOTBETCTBUM KOHCTUTYLIMY OTAeNbHbIX opMm rpaBa. [lo3muym, n3/10skeHHbIe B TPUHMMAaeMBbIX
10 pe3y/IbTaTaM 3TON JesTeTbHOCTY CYIeOHbIX aKTaX, MMEIOT 60JbIIoe 3HAYeHMe KaK Ui 3aKOHOIATENbHOM, TaK U IS
MPaBOIIPUMEHUTENBHON MPaKTUKM. HacTosiinee mnccneoBaHMe HAIPaBIeHO Ha aHAIM3 1 06001eHe CyIeOHbIX aKTOB, ITPU-
HaThIX KoHcTuTyMoHHbIM Cynom Poccuiickoit @enepaliuyt mo OTAeIbHBIM BOIIPOCAM, CBSI3aHHBIM C aBTOPCKMUM ITPaBOM
U CMEXXHBbIMY IIpaBaMU.

Knrouessle cnoea: aBTOPCKOe MpaBo; cMekHble npaBa; Konctutyuyonssiil Cyn Poceniickoii @enepanym; MHTEIEKTY-
ajJpHOE MPaBo.

THE PRACTICE OF THE CONSTITUTIONAL COURT
OF THE RUSSIAN FEDERATION
IN THE SPHERE OF COPYRIGHT AND RELATED RIGHTS

D. A. LEPESHIN®, P. 1. PETKILEV*

People’s Friendship University of Russia named after Patrice Lumumba,
6 Miklukho-Maklaya Street, Moscow 117198, Russia

Corresponding author: P. I. Petkilev (petrpetkilev@yandex.ru)

Intellectual property right continues its rapid development. Legislative regulation of intellectual property rights conti-
nues, laid down in the Constitution of the Russian Federation right of every person to freedom of artistic, scientific, technical
and other types of creativity, teaching. The Constitutional Court of the Russian Federation, being the highest judicial body of
constitutional control, resolves cases on the compliance of certain forms of law with the Constitution of the Russian Federation.

OO6paseln;, IMTUPOBAHMS:

JlenéuH JIA, ITetkninés [N. [Ipaktuka KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit ®epepaiiun B chepe aBTOPCKOTO Mpasa
M CMEKHBIX TIpaB. JKypHan Benopycckozo 2ocyoapcmeetHozo
yHusepcumema. Ilpaso. 2023;3:43-48.

EDN: HGLLOG

For citation:

Lepeshin DA, Petkilev PI. The practice of the Constitutional
Court of the Russian Federation in the sphere of copyright
and related rights. Journal of the Belarusian State University.
Law. 2023;3:43-48. Russian.

EDN: HGLLOG

ABTODpBI:

Jmumpuii Anekcandposuu Jlenéwun — KaHIUOAT IOPU-
JIMUYeCKUX HayK; HOLEHT Kadenppl rpaskIaHCKOTO IpaBa u
rpolecca ¥ MeXXIYHapOJHOTO YaCcTHOTO IIpaBa lopuanye-
CKOT'O MHCTUTYTA.

ITemp Hzopesuu ITemkunée — actiipaHT Kadeapbl rpask-
JIAaHCKOTO IpaBa U Mpolecca 1 MeXIyHapogHOI0 YaCTHOTO
npaBa IPUANIECKOTO MHCTUTYTA. HayuyHbIl PyKOBOAM-
Tenb — [I. A. Jlen€nH.

Authors:

Dmitry A. Lepeshin, PhD (law); associate professor at the
department of civil law and procedure and international
private law, Law Institute.
https://orcid.org/0000-0001-5198-0860

lepeshine@mail.ru

Petr I. Petkilev, postgraduate student at the department
of civil law and procedure and international private law,
Law Institute.

https://orcid.org/0000-0001-9569-6706
petrpetkilev@yandex.ru

43



Kypnaa Besnopycckoro rocyrapcrseHHoro yuusepcurera. [Ipaso. 2023;3:43-48

Journal of the Belarusian State University. Law. 2023;3:43—48

The positions of the judicial acts adopted as a result of this activity are of great importance for judicial activity and for law
enforcement practice. This study is aimed at analysing and summarising of judicial acts adopted by the Constitutional Court
of the Russian Federation on issues about copyright and related rights.
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Beepenue

Cratbs 44 Konctutynuu Poccuiickoit @enepannm
(manee — Konctutyuys PO) rapaHTUpyeT KOKIOMY JINITY
CBOOOY XY OKECTBEHHOTO, HAYYHOTO, TEXHNYECKOTO
U APYTUX BUJIOB TBOPUECTBA U IPENOIaBaHMs, a TaKKe
3aKperisgeT IpaBuiIo O TOM, UTO MHTeJIJIeKTyaabHas
COOCTBEHHOCTH OXpaHSeTCs] 3aKOHOM.

BoiciuM cymeb6HbIM OpraHOM KOHCTUTYIIMOHHOTO
KoHTpoJA siByisieTcss KonctuTyuyoHHbii Cyn Poccuiickoin
®epepanuu (manee — KC P®), koTopblit, B cuity cT. 125
Konctutymum PO, cpenu mpouero pa3peniaet fena o Co-
orBeTcTBUM OCHOBHOMY 3aKOHY OT/IebHBIX (DOpM ITpaBa.

3HauMTeabHOE KOMYECTBO HOPM POCCUIICKOTO Tpa-
Ba MHTEJUIEKTYaIbHOI COOCTBEHHOCTM COCPEIOTOUYEHO
B 4. 4 ['paxkpgaHckoro kogekca Poccuiickoit @epepanyin
(manee — I'K POD).

ABTOpPCKOE ITpaBo TPAIUILIMOHHO 6bIIO OCHOBOJI pa3-
BUTYS IPABa MHTEJIEKTYaIbHOI cO6cTBeHHOCTH. [T035Ke
BO3HMKJIU [1PaBa, CMEXHbIE C aBTOPCKMUM IIPaBOM (CMeXK-

Hble 1paBa) [1]. O6a aTMX MHCTUTYTa HACTOIBKO CBSI3a-
HBI, UTO B HayKe JI0 CMX ITOP He BhIPAOOTaHbI MCUEPITHI-
BaloIlVie KPUTEPUN JIJII UX pasTpaHmUueHusI [2].

Hacrosiee mcoienoBaHmue HalmpaBieHO HA aHAIN3
npaktuky KC PD 110 oTae/ibHBIM BOITPOCaM, CBSI3aHHBIM
C aBTOPCKMM IPaBOM M CMEeXHbIMM ITpaBaMM, B XPOHO-
smoruyeckoM nopsigke ¢ 2000 o 2023 1.

Llenbio MccenoBaHMS SIBASIETCS BbIIeIeHe Hanbo-
Jlee 3HAUMMBIX cymebHbIx akToB KC PO mo Bompocam
aBTOPCKOTO TIpaBa ¥ CMEXHBIX ITPaB.

J17151 BOCTYDKEHMS Lie/Iv MCC/Ief0BaHMsI PeIlaloTCs cie-
IyIollye 3aJauy: IpoBefeHye aHaau3a mpaBornpuMe-
HuTtenbHO npakTuky KC PO no Borpocam aBTOPCKOTO
1paBa ¥ CMEXKHbIX MPAB, BbISIBJIEHME [TOCTeACTBUI ITPU-
HSTUS OTHENbHBIX Cyme6HbIX akToB KC PO 110 Bormpocam
aBTOPCKOTO TpaBa U CMEKHBIX MPaB, ONpeie/ieHNe Ha-
MpaBeHusT pa3BUTUSI 3aKOHOIATEIbHO JesITeTbHOCTU
10 BOIIPOCaM aBTOPCKOTO MMpaBa ¥ CMeKHbIX ITPaB.

Marepuaabl 1 METOABI HCCAEAOBaHUS

MeTo[omornueckoii OCHOBOM MCCIeJOBaHNS BBICTY-
MMM OOIeHayYHbIe METObl (aHAIN3, CUHTE3, UH-
OyKIMsI, MeoyKIius, abcTparnpoBaHme, MCTOPUUIECKIIA
METO[I) U CITelaJIbHbIA I0pUaAMYecKuii MmeTon — Gop-
MaJIbHO-IOPUAMNUECKUIA.

HecMmoTps Ha TO UTO HacToslllee KCCIeLOBaHME
TpeacTaBisgeT co6oit 0630p cyae6HOl TPaKTUKY, aB-

TOPBI 0OPAIIAINCh U K POCCUIICKOI TOKTPUHE TI0 pac-
CMaTpuBaeMoy TeMaTyKe.

B yacTHOCTH, TEOPETHUUECKYIO OCHOBY PabOThI CO-
CTaBUIM TPYIbI poccuiickux npaBosenos H. B. By3o-
BOI1, A. C. BacunbeBa, B. B. EpiioBa, A. E. Kupnnuyesa,
II.A. Manb6una, I1. W. [leTkunésa. MaTepuasibl 1 METO-
IIbl JeTEPMMUHMPOBAHbI TEMOII MCCIeIOBaHMSI.

Pe3yabTaThl M ©X 00CYKAEHHE

Ilyist yno6CeTBa M3JI0SKEHUST Y BOCTIPUSITUSI TTO3UITAN
KC P® pasgeneHbl Ha Be TPYIIIbl: aBTOPCKOE IIPaBO
Y CMEesKHBIe ITpaBa B cyae6Hoi1 mpakTyke KC PD, a Takske
BOITPOCHI OTBETCTBEHHOCTY 3a HapyllleHN e aBTOPCKOTO
MpaBa U CMeKHbIX TTpaB B mpakTuke KC PO.

ABTOpCKOe IpaBo ¥ CMEeKHbIE MpaBa B Cyae0HOoi
npakTuke KC P®. OtnenbHbie cymebHblie akTbl KC PO
OBLTM TIPUHSITHI 10 BCTyIUIeHUs B cwty 4. 4 ['K PO (mo
2008 r.) 1 onupaauch Ha HOPMbI 3aKoHa Poccuiickoit
@epepauyy oT 9 urojst 1993 . 1. 5351-1 «O6 aBTOPCKOM
TpaBe M CMEeKHBIX TTpaBax».

B wacTHOCTH, B TOCcTaHOBJIeHUM KOHCTUTYLIMOHHO-
ro Cyna Poccuiickoit @enepannuu ot 28 maprta 2000 r.
N2 5-TT «Ilo memy o TIpoBepKe KOHCTUTYLMOHHOCTU
MoAIyHKTa “a” myHKTa 1 cratby 5 3akoHa Poccuiickoit
@enepanyuu “O Hasore Ha H06GABIEHHYIO CTOMMOCTD”
B CBSI3Y C 5KaJI06071 3aKPBITOTO aKIIMOHEPHOTO 00IeCTBa
“Kondertn” u rpaskmanku 1. B. CaBueHKO» 6b11 cop-
MY/JIMPOBaH Te3UC O TOM, YTO UMYIIleCTBEHHOe aBTOP-
CKOe TIpaBO Ha MCII0b30BaHMe TIPOU3BeIeHMs MOKET
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MIPUHA/JIEXaTh HE TOJIBKO HEIIOCPECTBEHHO CaMOMY
aBTOPY, HO U APYI'UM JIMLaM, B TOM 4MC/Ie Iopuanye-
ckuM. OHO TaKKe MOKET [epefaBaThCs 10 aBTOPCKOMY
IIOTOBODY, IIPeTyCMaTPUBAIOIIEMY CITOCOOBI MCITOIb30-
BaHMSI TpOU3BeneHNs (KOHKPETHbIE TTPaBa, IieperaBae-
Mble 10 JaHHOMY LOTOBOpY), CPOK U TEPPUTOPHUIO, Ha
KOTOpBIE IepefaeTcs paBo, pa3Mep BO3HarpaxaeHus
u (MIKN) TIOPSIAOK ero omnpeneneHus, opsaoK U CPOKU
BBIIIJIAThl BO3HATPAKIEHMS U APYTYe YCIIOBUSI.

IIOTIOJTHUTENTBHO B I1. 4 pacCMaTpPMBaeMOro Cyne6HO-
ro aKTa 06palrajsoch BHMMAaHME Ha TO, UYTO «OTOBOP-
Hble OTHOILEHMSI CTOPOH MO Iepefayve ¥ MOaydYeHUIo
MMYIIeCTBEHHbIX aBTOPCKMX MPaB Ha UCIIOIb30BaHMe
MIpOM3BeHeHNsI TPEeCTABIISIOT COO0¥ eMHbIN ITPaBOBOI
MIPOI1IeCC MO peanusaluuy JAHHOTO aBTOPCKOrO MpaBa
KaK MMYIIeCTBEHHO [JeHHOCTN».

LIeHHOCTb 3TOTO0 TTOCTAHOBJIEHUST IJIST UHTEJIEKTY-
asbHOro npasa Poccniickoit @enepannm, KOTOpoe B Ha-
yasne XXI B. BCTAJIO Ha IIYTb CBOEr0 CTPEMUTEIBLHOTO
pasBUTHSI, BeCbMa BbICOKA.
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KC P® BpIpasui OGHO3HAUHYIO [MO3UIUIO O TOM, UTO
MMYIIIeCTBEHHOe aBTOPCKOe MPpaBo (UCKIIOUUTEbHOE
MIpaBoO B aKTyaJabHOI (hOPMYIMPOBKE) SIBISIETCSI 000-
POTOCITOCOOHBIM, MMEET UMYIIECTBEHHYIO II€HHOCTbD,
a eIVHbIN TIpoIlecc repeaadyy TakoTo MpaBa OTIoCpeTy-
eTcst JoroBopoMm. [IpeacraBisieTcsi, YTO Takasi TOTMKa
OblIa yuTeHa ¥ 3aKOHOAATe/IeM B Ta/IbHeiIIeM ImpaBo-
TBOPYECTBE, U NTPaBOIIPUMEHUTENSIMNA.

B onpenenenun Koncruryumuonnoro Cyna Poccuii-
ckoit ®epepanuu ot 20 gexkabps 2001 r. N2 287-0 «06
OTKase B IIPUHSITUM K PACCMOTPEHMIO JKaI00bI IpaskaaH
BexmxkeBoii Onbru HukonaeBHbl 1 @egopioka Ceprest
IOpbeBMua Ha HapyllleHMe UX KOHCTUTYILIMOHHBIX ITPaB
craTbaMu 2, 4, 6 u 7 3akoHa Poccuiickoit @enepatnmu
“O ToBapHBIX 3HAKAX, 3HAKAX OOCTY>KMBAHMS U HayIMe-
HOBaHMSIX MECT ITPOMCXOKIEHMSI TOBApPOB”» BBISIBJIEHA
0Cc06eHHOCTb 06BEKTOB aBTOPCKOTO ITpaBa, KOTOPast BbI-
pakeHa B CJIeYIOLIEM.

CpaBHMBast 06bEKThI aBTOPCKOTO IIpaBa 1 CPeCTBa
MHOUBUAYIU3AIUY (B YaCTHOCTU, TOBAPHBI 3HAK),
KC P® ob6paTiui BHMMaHMe Ha TO, YTO PIHOUHAS CTOU-
MOCTb OObEKTOB aBTOPCKOTO ITpaBa OIMpPeaesiseTcs] UX
CaMOCTOSITe/IbHO 1IeHHOCTbIO, TOT/Ia KaK pPbIHOYHAS
CTOMMOCTD Cpe[ICTBa MHANBUIAYATU3ALUUN 3aBUCUT OT
MIpU3HAHMS TPOAYKLIMY ITOTpebuTeneM. B rog BeTyIute-
Hus1 KC PO, B cuity u. 4 TK P®, cocnancst Ha TaHHbBIN BbI-
BoJ B onnpenenenun KoncruryumonHoro Cyna Poccuii-
ckoii ®enmepariuy ot 1 ampess 2008 r. N2 450-0-0 «06
OTKa3e B IMPUHSITUY K PACCMOTPEHMIO KaI00bI 3aKPBITO-
T'0 aKI[MOHEePHOro ob61ecTBa “MOCKOBCKMIT 3aBO/T, I1J1aB-
JeHHbIX cbIpoB “KapaT” Ha HapyleHe KOHCTUTYIMOH-
HBIX TIPaB ¥ CBOOOJ, TIOJIOKEeHUSIMM CTATbU 4 ¥ TIYHKTA
2 cratby 10 3akoHa PCOCP “O KOHKYpeHIIMM U orpa-
HUYEHUM MOHOTIONIUCTUYECKO esITeIbHOCTY Ha TO-
BapHBIX PBIHKAX’, CTaThy 4 ¥ yacTu 2 ctatbu 14 Oene-
panbHOTO 3aKoHa “O 3amnuTe KOHKYpeHIun”, MyHKTa 1
cratby 10 I'pakmaHckoro Kogekca Poccuiickoii @enepa-
L[>, T. €. 3aKPEII 3TOT Te3UC B ellle OTHOM CyIeGHOM
akrTe.

COOTBETCTBYIOLIMIA BbIBOJ, BUAUTCS MHTEPECHBIM.
[TpencraBisieTcs, YTO PbIHOYHASI CTOMMOCTb CPe/ICTBA
VHIVBUyaIU3alyy 1e/iCTBUTEIbHO BO MHOTOM 3aBUCUT
OT OIIEHKM IPOOYKIIMM MOTpebuTeNeM, TOraa Kak Mmpo-
M3BeJleHNe MOXKET He TIOYYUTh IIMPOKOTO IPU3HAHNS,
a BBISIBUTH €TI0 PeaTbHYI0 CTOMMOCTb MOSKHO TOJIbKO 00pa-
TUBIINCH K JIUITY, KOTOPOE MMeeT CIielaabHble 3HaHMSI.

BMmecTe ¢ TeM cka3aHHOe He MCKITIOUaeT HEOOXOmM -
MOCTY OLIeHK) 00'be€KTa aBTOPCKOTO ITPaBa KaKMM-TMO0
TPETbUM JIMLIOM (JIMLIAMU) JJ1s1 OTIpeie/IeHNsI PbIHOUHOT
CTOMMOCTM 3TOTO 06BEKTa.

Bornee Toro, MCcTOpMS 3HAET MPUMeEPbI, KOTJa PbIHOY-
Hasi CTOMMOCTb NPOM3BeeHMs BO3pacTasa o mpuumuHe
TTOBBIIIIEHHOTO BHMMAaHMS K HEMY CO CTOPOHBI TMPOKO-
ro Kpyra jiuil. B uacTHOCTM, My3bIKaJbHOE ITPOM3Bee-
Hue M. lllybyTuHCcKOTOo «TpeThe CeHTAOPSI» IProbpesio
3HAUUTEIbHYIO0 TIOMY/ASIPHOCTb C PA3BUTUEM COLMAIIb-
HBIX CceTeli, TpU 3TOM, [0 MHEHUIO OTAEeIbHBIX MYy3bI-
KaJIbHBIX KPUTUKOB, «...B TIpeAABepUM 3HaMeHaTeabHO
IlaThl IeHHMK Ha BBICTYTJIEHME apTUCTa B3JIeTaeT B He-
CKOJIBKO pas»l.

Becbma yacTo pIHOYHAS CTOMMOCTD ITPOU3BEeAeHMS
BO3pacTaeT Takke MOc/ae KOHUYMHBI aBTOPA UJIN UCTION-
Hutens. CornacHo MHGOPMAIVu® 1e70BOTO U3JaAHUS
«PBK» B TeueH1e Hemenu nocie cMmepTu M. [IkekcoHa
«ITPOJIaK» er0 My3bIKaJIbHBIX ITPOU3BEHeHMI BBIPOCTU
Ha 5210 %, a mocie CMepTH COTMCTA TPYTIThI «JIMHKIH
MapK» «MPOAAXKN» My3bIKaJbHbBIX TTPOM3BEIeHIT KOJI-
JIEKTMBA BbIPOCIM Ha 5332 %.

V3 cKa3aHHOTO CJIeIyeT, YTO MPU HEKTOPHIX 06-
CTOSITEIbCTBAX PbIHOYHASI CTOMMOCTb MIPOM3BeeHUS
MOXXeT MU3MEHSIThCSI B 3aBUCUMOCTH OT TOITY/ISIPHOCTU
y motpebuTeneit. OgHaKo, Kak CIIpaBeIJIMBO 3aMevaeT
KC PO, 1eHHOCTb ITPOU3BEEHUS MOXKET OTIpeaesThCs
He TOJIbKO Ha3BaHHBIM OOCTOSITEILCTBOM, TOTIAa KakK
pPbIHOUHAsI CTOMMOCTb CpeJiCTBa MHAMBUAYAIMU3ALUN
MMOJITHOCTBHIO 3aBUCUT OT MIPU3HAHUS MPOAYKIIUHA T10-
Tpebureaem.

BoilrensoskeHHble JaHHbIe He VICKTIOUaloT TOTO, YTO
cama 1o cebe KBaMpUKaIUs 06beKTa TPAKIAHCKUX
IIpaB I10 OOIIEMY ITPABUITY SIBJISIETCS OOBEKTUBHBIM CY-
XpeHueM [3, c. 10].

Bonbiioe 3HavueHue s MpaBa MHTEJIEKTYaaIbHOM
COOCTBEHHOCTM MMeEEeT IMOCTaHOBIeHe KOHCTUTYIM-
onHoro Cyma Poccuiickoit ®emepanyy ot 13 mekabps
2016 r. N2 28-I1 «I1o ey 0 mpoBepKe KOHCTUTYLIMOHHO-
ctu noanyHkTa 1 crateu 1301, nognynkra 1 crateu 1311
U ToAmyHKTa 1 myHKTa 4 crarbu 1575 I'paskmaHCcKoro
Konekca Poccuiickoii @enepaiiniu B CBSI3U C 3aIIpOCaMU
Ap6uUTpaskHOTO cyma AnTaiickoro Kpasi» (masee — Io-
craHoByieHMe KoHncturynmuoHHoro Cyna Poccuiickoi
®epnepatyy N2 28-11)

KC P® Ha nipumepe IIpaBun mpomasku OTAeIbHbIX
BMIOB TOBAPOB® MCC/IEN0BA MOBBIIIEHHBII CTAHAAPT
TOBeJeHMSI JINIL, OCYIeCTBIISIONIVX IpeIIpUH/MAaTeb-
CKYIO IeSITeIbHOCTD B chepe MHTEUIEKTyaIbHbIX ITPaB.

VIIOMSIHYTbI€ TTpaBuIa 06SI3bIBAIOT MTPOAABIIA ITPEIO-
CTaBUTD ITOKYTIATETI0 9K3eMIUISIPOB ayAMOBU3YaTbHbIX
Tpou3BeneHit i GoHorpamMMm cBemeHus: o6 ob6ia-
Jarejie aBTOPCKOTO MpaBa U (MJIM) CMEXHbBIX IpaB Ha
ayIMoBM3yaIbHOE TIpou3BeeHMe win (poHOTpaMMmy.

1My31>IKaanbH71 KPUTUK OOBSICHUI TTOMYISIpHOCTD MecHu IllydyTuHckoro «TpeTbe ceHTS6psi» // JleHTa.py : caitT. URL: https://
lenta.ru/news/2021/09/03/trsentyabria/ (maTa o6pamienusi: 13.08.2023).

CMmepTesibHAs BHITOAA: KaK PACTYT «MIPOJAKU» UCTIOTHUTENeH mocie ux KoHuuHel // PBK : caiit. URL: https://www.rbc.ru/
photoreport/16/01/2018/5a5de2319a7947f827f2e7ca (maTa obpamienus: 13.08.2023).

*IMocranosnenme IpaBuTenscra Poceuitckoit denepauym ot 19 stuapst 1998 1. N2 55 «O6 yrBepskaenyy IIpaBui mpopaxu oT-
JlelIbHBIX BUJIOB TOBAPOB, TIEPEYHS TOBAPOB IJIUTEIbHOTO MOTb30BAHMSI, HA KOTOPbIE He PACIIPOCTPaHsIeTC sl TpeGoBaHMe MOKyIaTe-
Jis1 0 6€3BO3ME3/THOM ITPeOCTaBIeHMI €My Ha [TePYOJ, PEMOHTA U/IM 3aMeHbI aHAJIOTMYHOTO TOBapa, ¥ IiepeyuHst HeIpOJ0BOIbCTBEH-
HbIX TOBapOB HA/JIEKAIIEro KauecTBa, He MOJIeskal[X BO3BPaTy Wi 06MeHy Ha aHAJIOTUUHBII TOBap APYrUx pasmepa, Gopmsl,

rabapuToB, acoHa, pacIBETKY UM KOMIUIEKTALIAW».
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COoOTBETCTBYIOIIVIT MPUMEDP UITIOCTPUPYET TE3UC
KC P® o ToMm, 4TO Aj151 yIOCTOBEPEHUSI B OTCYTCTBUU
HaPYIIEHNS ITPaB TPETbUX JINII Ha 06bEKThI MHTEJIEKTY-
aTbHO¥ CO6CTBEHHOCTM JINIIO, OCYIIECTBIISIONIEe MTPeJi-
MIPMHMMATEbCKYIO JesTeTbHOCTD I10 IMPOaske TOBAPOB,
B KOTOPBIX COZIEPSKATCS 3TU 0OBEKTHI, JOIKHO MOTYyUUTh
He0OXOIMMY0 MHDOPMAIMIO OT CBOMX KOHTPAreHTOB.

IpexpcTaBsieTcst, UTO TaHHOE TpeGOBaHME OCHOBBI-
BaeTcs Ha criel(uKe MpeaIpuHMMAaTeIbCKOI AesiTeNlb-
HOCTU ¥ TOM (aKTe, SIBJISIETCS JI TIpeIIpUHNMAaTEeTh
CUJIBHOJ CTOPOHOVI TPAaBOOTHOILIEHMSI. DTOT BhIBOS, 6a-
3MPYyeTCs Ha 0COOEHHOCTSIX IPABOBOTO PErYIMPOBAHMS.

Hanpumepe 'K P® MOKHO yBUAETD, UTO B OTHOLLIEHU
MpeANpuUHYMAaTeNeil ycTaHaB/IMBaeTcs 6oee CTporoe
peryiupoBaHue, B YaCTHOCTM UCII0/Ib30BaHNe MPaBUl
06 YMeHbIIeHUY HEYCTOMKY JINIIDb B UCKITIOUMTETbHBIX
arydasix (. 2 ¢t. 333 ['K P®), oTCcyTCTBME BO3MOXKHO-
CTU OTKAa3aThCS OT MCITOTHEHUST 00SI3aTEIbCTBA B OT-
HoIeHuy ¢J1aboii cTtopoHsl (a63air 2 1. 2 ¢T. 310 'K PD),
MpUMeHeHNe MPUHIUIIA 6€3BMHOBHO OTBETCTBEH-
HOCTYU 32 HapyIueHue 06s13aTenbCeTs (1. 3 ¢T. 401 TK PO)
¥ IpUHLNTIA 6€3BMHOBHO OTBETCTBEHHOCTU 3a Hapy-
IIeHMe MHTeJUIeKTYaIbHbIX IpaB (a63arf 3 1. 3 ¢T. 1250
'K P®) u 1. 0. bonee Toro, A. E. Kupninues cripaBei-
JINBO 3aMeyYaeT, UTO CYIIeCTBYeT 1eJIblii PsiJi COCTaBOB
aIMMHUCTPATUBHBIX IMTPaBOHAPYIIEHU, CBSI3aHHBIX
B TOM YMCJIe C HapylleHueM rpaskgaHCKOo-TIpaBOBOTO
IIOTOBOPA, CyOBEKTOM KOTOPBIX SIBJISIETCS ITPEIITPUHN-
Maressb [4, c. 234].

CremoBaTenbHO, BBIBOZ, O TOM, UTO IIpeAIIpMHMMA-
TeJTb TOJIKEH MOMYYUTH HEOOXOAMMYI0 MHGbOPMAINIO
OT CBOMX KOHTPareHTOB, UTOObI YIOCTOBEPUTHCS B OT-
CYTCTBUM HapYIIEeHUS TIPaB TPETbUX JINI] Ha OOBHEKTHI
VMHTEJIEKTYaJIbHOV COOCTBEHHOCTY, OCHOBAH Ha e[i-
HOJ/ JIOTMKe ITPaBOBOTO PEryIupoBaHus AesITeIbHOCTU
JIALI, OCYIIECTBIISIONIMX MTPeAIPUHUMATENbCKYIO J1esi-
TEJIbHOCTb.

WuTepec ajis mipaBa MHTEIEKTYaIbHOM COOCTBEH-
HOCTM TakKe IpeCcTaBiseT nocTaHoBieHne KoHcTu-
tyumonHoro Cyna Poccniickoii @epgepaunm oT 16 M0HS
2022 1. N2 25-I1 «ITo meny o mpoBepKe KOHCTUTYIMOH-
HOCTM TTyHKTa 3 ctatby 1260 I'paskmaHCKOro Komekca
Poccuiickoit ®emepalyyt B CBSI3U C 3Kaja060¥i Tpaskaa-
HuHa A. E. MaminueBa», B KOTOpOM 0CO00€ BHMMAaHNE
yIensieTcs BOIPOCY 3allUThI IIPaB CO3/3aTesisl COCTaBHO-
ro Npou3BefeHys Ha IpuMepe porpammel st 3BM.

B cyme6HoMm akte KC P® oT™MeTwI, YTO OTKa3 Cyaa
B 3alMTe aBTOPCKOIO IIpaBa aBTOpa IIPOrpaMMBbI AJ1s
OBM Kkak COCTaBHOTO MPOM3BEIEHMSI 110 UCKY K JIUILY,
MCITOIb3YI0IeMY 3TY ITPOrpaMMy B OTCYTCTBYE €T0 CO-
r71acusl, TOJIbKO Ha TOM OCHOBAHMM, UTO CaM MUCTeIl He
BIIPaBe ee UCI0b30BaTh, TOCKOJIbKY MM He BBIIIOTHEHO
YCJIOBME O COOJIIOeHNH TIpaB aBTOPOB (ITpaBoobIaga-
TeJielt) UCIIOIb30BaHHBIX MIPU CO34aHUM MTPOrPaMMBbl
MIPOM3BENeHMIA, IPUTOM UTO TIOCTeHYE He 06PaIaIiCh
3a 3alUTOV CBOMX IIpaB B YCTAaHOBJIEHHOM 3aKOHOM
TIOPSIAKE U He SIBJISIVCh BOBJIEUEHHBIMY B KOHKpPETHOE
cyme6HOe pa36upaTebCTBO B MHOM KauecTBe, 03HaYaeT
NpUMeHeHe CYyIOM Mep, CBSI3aHHBIX C TpeceyeHnem
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HapyIIeHUii B chepe MHTEIEKTYaabHOI COOCTBEH-
HOCTMU B CBSI3M C HapyllleHMeM MpaB aBTOPOB (IIpaBo-
obyagaresieit) MCIIOMb30BAHHBIX B ITYOIIMUHBIX TI€JISIX
rnmpousBeAeHnii. OMHAKO aBTOPbI (ITPaBO0OIaIaTENI)
MCII0/Ib30BaHHBIX IPOU3BEAEHNIA, COIJIACHO ITPUCYILEMY
rpasklaHCKOMY TIpaBy, a Takke TPakJaHCKOMY U ap-
OUTPaKHOMY ITPOIECCY MPUHIIAITY OMUCITO3UTUBHOCTH,
MOTYT CaM¥ OTIPeAeJISITh, 3alUIATh I UM HapyIIeHHOe
paso.

Wubsivu cioBamu, KC PO 6611 chopMyIMpOBaH BbI-
BOJJ, O TOM, UTO 3all[ATa aBTOPCKOTO MpaBa TOJbKO MPK
YCIOBUU TTOJTyU€HMSI COT/IACUS aBTOPOB (TTpaBoobama-
TeJeil) 06bEKTOB Ha MCIOJb30BaHME UX B COCTABHOM
Mpou3BeieHNN CTaBUT (B OTCYTCTBME KOHCTUTYIIMOH-
HO OIIpaBIaHHOI LieIM) peain3aliio 3aKperyieHHbIX
Koncrutyuueit PO rapanTuii rocy1apcTBEHHOI, B TOM
yycie Cyme6HOI, 3aIIMThI TIPaB 1 CBOOOM, aBTOPA MPo-
rpamMmbl A1 9BM, SBsIOLIENics COCTaBHBIM ITPpOU3Be-
JleHMeM, B 3aBUCHMMOCTb OT BOJIEU3bSIBIEHUS TPETbUX
i,

Ob6pamiaer Ha cebs1 BHMMAaHMe BOIIPOC, KOTOPbIN ObLT
paccMmoTpeH B onpenenenuu KoncrurynmuonHnoro Cyna
Poccuiickoit ®epgepauyu ot 16 masg 2023 r. N2 1031-0
«ITo 3ampocy Cyza 1o MHTeIIeKTyaIbHbIM IIPaBaM O MPO-
BepKe KOHCTUTYLIMOHAJIbHOCTM ITyHKTA 3 cTaTby 1263
I'paxkgaHckoro kogekca Poccuiickoit @emepaniinm».

3asiBUTeIb CpeIy MpoYero ykasaa Ha TO, UTO JIulia,
OCYIIECTBIISIIONME ITyOIMUYHOE UCIIOTHEeHMEe ayano-
BU3YQJIbHBIX ITPOM3BENEeHMI1I B KMHOTeaTpax, HeCyT
ype3MepHOe UMYIIeCTBEHHOe GpeMs. TTIo ero MHEHUIO,
1. 3 cT. 1263 TK PO He oGecrieunBaeT MpaBoOBOii OIpe-
JIeJIEHHOCTU U IOPUINYECKOTO PaBeHCTBA YUYAaCTHUKOB
060pOTa MHTEJUIEKTYATbHBIX IIPaB, a Takke OayaHca X
IIpaB ¥ 00sI3aHHOCTENi, HeOOOCHOBAHHO CTaBUT B IIPU-
BUJIETMPOBAHHOE TTOJIOXKEHME OfHY KaTeropuio TakKux
YYaCTHMKOB U HaJIaraeT ype3MepHOe MMYIeCTBEHHOE
6peMs Ha IPYTYI0, YeM OCIa0ISIeT TapaHTUM 3aIIUThI
KOHCTUTYIIMOHHBIX ITPaB 1 CBOOO,.

KC P® mpuiuesn K BBIBOAY O TOM, UTO paccCMaTpu-
BaeMblii 3aKOHOAATE/IbHBIN TTOAXO, COTIaCyeTCsI C 0~
HUMaHMeM MpeAIpUHNMATENbCKO 1esITeTbHOCTY KaK
CaMOCTOSITENTbHOM, OCYIIIeCTBIISIEMO Ha CBOJ PUCK Jlesi-
TebHOCTHU, HAaIPaB/IEeHHO Ha CcHUCTeMaT4Yeckoe Tomy-
YyeHye MPUOBUIN OT TTOJTb30BAHSI IMYIIIECTBOM, ITPOJAKN
TOBAPOB, BHITIOTHEHNMS PAOOT MM OKa3aHMS YCIYT IUIA-
MM, 3aperMCTPUPOBAHHBIMYU B ITOM KaueCTBe B yCTaHOB-
JIeHHOM 3aKOHOM TOpsIIKe, B TOM UMCJIe IesITeIbHOCTH,
CBSI3aHHOI C UCIOIb30BAaHMEM Pe3yJIbTaTOB MHTEJJIeK-
TyaJIbHO¥ 1esITe/IbHOCTH.

BormpockI OTBETCTBEHHOCTH 3a HApYyLIeHKe aBTOp-
CKOTO IIpaBa ¥ CMEKHBIX IpaB B npaktuke KC P®.
B yacTu BOIIpOCOB OTBETCTBEHHOCTM 3a HapylleHUe
aBTOPCKOTO ITPaBa M CMEXKHBIX ITpaB o0palaeT Ha ceost
BHMMaHMe yke YIIOMSIHyTOe MoCTaHoB/ieHne KoHeTu-
TyunoHHoro Cyna Poccuiickoit @enepanym N2 28-T1.

B manHoMm cyme6HOoM akTe KC PO mpuiiiesn K BbIBOTY
0 TOM, UTO MMPaBO06/IagaTeIb OTPAHNYEH B BOSMOKHO-
CTY YCTAaHOBUTD TOUHYIO VIV TIPUOIU3UTENBHYIO CTOU-
MOCTb YOBITKOB, B TOM YMCJI€ YITYIEHHOI BBITOIBI, TTO
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MpUYMHe crenyduky 06beKTOB MHTEIEKTYaabHOM
COGCTBEHHOCTHM, KOTOPbIe MMEIOT HeMaTepUaIbHYIO
pupony.

CnemoBaTenbHO, B3bICKMBAaeMasl B MOJIb3y MPaBO-
o671aaTesss KOMITEHCALVIS MOKET IIPEBBIIIATH pasMep
(bakTIUeCKy MPUUMHEHHBIX YOBITKOB. DTa CUTYaLIMSI, TT0
mHeHM0 KC PO, He BXOAUT B KOHMIMKT C OCHOBHBIMU
HayajaaMM rpakaHCKOT0 3aKOHOLATe/IbCTBA.

Bonee toro, KC PO 06bsicHWT MITPapHYIO IO CBO-
eil IpMpone OTBETCTBEHHOCTh 3a HapyllleHue MMpaB Ha
pe3yabTaThl MHTEIEeKTYaJbHON OesITeIbHOCTU B TOM
Yyucjie TpaBOBOJ TIOIUTUKOI roCygapcTBa Mo oxpaHe
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM — 061l ITpeBeH-
1Mei TpaBOHapYIIe i B 061aCTV MHTEeJUIEKTYaTbHOM
cobcrBeHHoCTH. KC PO nipuagepskuBaeTcst MO3ULIUN, UTO
BO3MOKHOCTD IIpaBo06IamaTesiss TpeboBaTh C IpaBOHA-
pYIINTeIS KOMIIeHCALMI0 MMeeT 1ie/Ibl0 peaan3alyio
npennucanuii ct. 44 Koucruryuun PO u saBisieTcs me-
Poit HapsImy ¢ MyGIMYHO-TTPaBOBOI OTBETCTBEHHOCTbIO,
KOTOpasl IpefycMOTpeHa HOPMaMy YTOJIOBHOTO U afi-
MMUHUCTPATUBHOTO MpaBa.

Ocoboro BHMMaHMS 3aciykuBaeT BbiBoja KC PO
0 TOM, YTO pa3Mep KOMITEHCAllM 32 HeIpaBOMepHoe
MCI0JIb30BaHMe Pe3yabTaTOB MHTE/JIEKTya IbHO Ies-
TebHOCTY MOKET OBITb HI3Ke YCTAHOBJIEHHBIX 3aKOHOM
npenenoB. Takoe 3aK/0UYeH) € OCHOBAHO BO MHOTOM
Ha TOM, YTO CO CTOPOHBI UCTLA TI0 COOTBETCTBYIOILEN
KaTeropuu Jiejl MOKeT BBICTYIIaTh Oojiee CUIbHAs 9KO-
HOMMYECKM CTOPOHA, B CBSI3U C YeM BO3HUKAET PUCK
SIBHOVI HECOPA3MEePHOCTH HajlaraeMoii CAHKLIMM yIIiepoy,
MIpUUYMHEHHOMY ITpaBoo6IagaTesNo.

KC P® nipusHan noamnyHKT 1 cT. 1301, moamyHKT 1
cT. 1311 v mognyHkT 1 1. 4 cT. 1515 TK P® He cooTBeT-
crByromMu Koncrutyunum PO. [laHHBI BIBOS, CAeIaH
B CBSI3U C T€M, UTO 3a HapylleHle UHAUBUAYAIbHBIM
npeATrpyHUMaTe/eM OOHUM [IeiiCTBMeM IpaBa Ha He-
CKOJIBKO OObEKTOB MHTEJIEKTYaIbHOI COOCTBEHHOCTY
CyZ, He MOKeT OTpee/INTh pa3Mep KOMITeHCalluu HsKe
MUHUMAaJIBHOTO TIpefena. Takas cuTyalust MuMeeT Me-
CTO, eCM pa3Mep TMO/JIexKallelt BbIriaTe KOMIIeHCalun
C YYeTOM BO3MOSKHOCTU ee CHUKeHUSI MHOTOKPAaTHO
TIPEBBINIAET pa3Mep MPUUMHEHHBIX ITpaBoobamaTe-
JII0 YOBITKOB (IIPUTOM UTO STU YOBITKM ITONIAIOTCS MC-
YJC/IEHUIO C Pa3yMHOJ CTeIIeHbIO JOCTOBEPHOCTH, @ UX
TIpeBbIIIeHNEe TO/DKHO ObITh JOKA3aHO OTBETYMKOM)
M eCIU TIPY 3TOM OOCTOSITeTbCTBA KOHKPETHOTO ena

CBUJIETENIbCTBYIOT, B UaCTHOCTH, O TOM, YTO ITpaBOHAPY-
IIeHe COBEePIIeHO MHAUBUAYIbHBIM TIpeITTpUHMUMA-
TeJIeM BIIEPBbIE, VICIIOIb30BaHVE 0ObEKTOB MHTEJIEK-
TYaJIbHOJ COOCTBEHHOCTU He SIBJISVIOCH CYIIleCTBEHHOI
YacThIO ero NpeAIpyuHMMATeIbCKOM AesITeTbHOCTU U He
HOCWUJIO I'PyOBbIii XapakTep.

N3noxxenHas nmo3uiiusi KC PO noaTeepkaeHa 1 B OII-
penenennu Koncruryumonnoro Cyna Poccniickoir @e-
mepauyu oT 21 Host6pst 2022 1. N2 3155-0 «O6 oTka-
3€ B IIPUHSITUM K PACCMOTPEHMIO KaI00bI 06IIIeCTBa
C OrpaHMYEHHO} OTBETCTBEHHOCThIO “Vpuc” Ha Hapy-
IIIeHYe ero KOHCTUTYIIMOHHBIX MPaB MOAITYHKTa 1 MyHK-
Ta 3 crarby 378.2 Hanmorosoro Komekca Poccuiickoit
Qenmepaniin».

O6pamaer Ha cebs BHMMaHue MHeHue [I. A. Maib-
61Ha, COTJIaCHO KOTOPOMY HEOOXOAVIMOCTD TIPUHSITHSI
BbIllIeHa3BaHHOTO cyae6Horo akTa KC PO mo maHHOMY
BOIIPOCY (B TOM UMCJIe O pa3mMepe KOMITeHcaluy HisKe
HU3IIero mpeaena) B HEeKOTOPOJ CTelleH! 3aBucesia OT
BBIBOJIOB, M3JI0’KEHHBIX B HECKOJIBKMX CYHeOHbBIX aKTax
Bricirero Ap6urpaskuoro Cyma Poccuiickoit (De/:LepauMM“,
B KOTOPBIX YKa3aHO Ha HEBO3MOXKHOCTb MPUMeHeHMsI
K OTHOIIIEHUSIM B cepe MHTeIEKTyaIbHOI COOCTBEH-
HOCTU TIpaBui CT. 333 TK PO 06 yMeHbIIIEHUY HEYCTO-
KM [Iaske B MMOPSIAKe aHAIOrMM 3akoHa [5]. ITo MHeHMIO
MpaBoOBefa, MPU MHOM TOJIXOAe MPaBOMPUMEHUTES
cyme6Has IpaKkTMKa MOIJIa Pa3BUBAThCS MHAYE.

B onpenenennn Koucruryinonnoro Cyma Poccumii-
ckoii ®emeparum ot 18 uionst 2020 1. N2 1345-0 «ITo
3arnpocy [IITHaAIaToro apouTPasKHOTO areIsIIOH-
HOTO CyZia O MPOBepKe KOHCTUTYIMOHHOCTY ITyHKTOB 1
u 7 cratby 1259 u cratby 1263 I'paskgaHCKOTO KOO EK-
ca Poccuiickoit ®egepatiuu» 6bII paCCMOTPEH BOIIPOC
0 TOM, HapyIIaeT I YbM-TMO0 KOHCTUTYIIMOHHbIE ITPpaBa
OIHOBpPEMEHHOe MPU3HAHVEe 00beKTAMM MHTEJIEKTY-
aJIbHBIX MTPaB ayAMOBU3YaJbHOTO MTPOU3BeHaeHUs (eTo
YacTM) ¥ BOIIEAIIET0O B HEro Mpou3BemeHus n3obpa-
3UTEIbHOTO UCKYCCTBA.

KC P® mpumiesn K BbIBOLY O TOM, UTO IIPU MIpeb-
SIBJIEHUY TPeOOBaHMSI O B3bICKAHMM KOMIIEHCALIY 32
HapyllleH}e UCKIIOUNTE/IbHOTO MpaBa MMEeHHO UCTITY
Heo6XOIMMO yKasaTh, IPAaBO Ha KaKoii 0ObEeKT MHTEJI-
JIEKTYaIbHOI COOCTBEHHOCTHM OH CUMTAET HaPYIIeHHBIM.
K xomrmieTeHUMM Xe Cy[a, pacCMaTpUBaILero Aeno,
OTHOCHUTCSI OTTpe/ie/ieHie PUHAAJIeXKHOCTH 3TOTO ITpaBa
UCTIY ¥ HApYyLIeHUS er0 OTBETUMKOM.

3aKAIOUYeHe

Hecmortpst Ha To uTo KC PO s1ByisteTCsI Cy1eOGHBIM Op-
TaHOM U «I10 CBOE# IIpupo/ie He 06/1aaeT IIpaBoOTBOpYE-
CKMMY QYHKIUSIMMI» [6, €. 373], €r0 O3NS BasKHA IJ1sI
BCell TpaBONPUMEHUTENbHOM TTPAKTUKM U 3aKOHOA-
TeJIbHOI AesTenbHOCTH. Ocob0e 3HAaUeHMe IMPaKTMKa
KC P® umeer 1151 IpaBa MHTEIUIEKTYaTbHOI COOCTBEH-

HOCTM, KOTOPOE IIPOIOJIKAET CBOe aKTMBHOE (hopMMpo-
BaHMME U CTPEMUTETbHOE Pa3BUTHE.

KC P® paccmoTpen mmMpoKuii mepedyeHb BOITPOCOB
06 aBTOPCKOM TIpaBe U CMEXHBIX ITpaBax, Cpeiu KOTo-
PBIX 060POTOCIIOCOOHOCTb MHTEUIEKTYaIbHBIX ITPAB,
MIpUpPoJa 0ObEKTOB aBTOPCKOTO MpaBa (B TOM UMCIIe

4Vr[pae.,m—lel—[ B 2014 1. Ha ocHOBaHMM 3akoHa Poccuiickoii @enepaunm o nonpaske K Koncrutynun Poceniickoii @enepauny ot
5 deBpasns 2014 1. N2 2-®K3 «O BepxoBHom Cyzme Poccuiickoit @enmepanyy 1 mpokypaType Poccuiickoit @emepanym».
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COCTaBHBIX POU3BEAEHMIN), IOBBIIIEHHbIN CTaHAAPT
TTOBeJeHMS IJIS IIPeITPUHMMATENS B chepe MHTeIIIeK-
TyaJIbHBIX TIpaB (B TOM uuciie 0coboe peryiupoBaHue
IesTeIbHOCTY MpefIIpUHUMAaTeNs B chepe MHTeIIeK-
TyaJbHBIX [IPaB) U T. 1.

CrienyeT Takke 3aMeTUTb CBOEBPEMEHHOCTb NPU-
HsaTUsE KC PO akTOB IO aKTyaJlbHBIM BOIIPOCaM IpaBa
VMHTEJIEKTYaJIbHOI COGCTBEHHOCTH. B OTBeT Ha Ipak-
TUKY BBICIIETO Cyle6HOTO OpraHa KOHCTUTYI[MOHHOTO
KOHTPOJISI MeHSIeTCs 3aKOHOAATeNbCTBO B chepe MHTe-
JIEKTYaJIbHO COOCTBEHHOCTH.

SIpkuM npuMepom 3TOTO Ipoliecca SIBISIeTCS 3aK0-
HompoekT N2 348960-8, HampaB/IeHHBIV Ha peann3alnio
TTOJIOSKEHMI cpasy IBYX cyme6HbIX akToB KC P®° - 110-
craHoByneHus KoHctutyunonsoro Cyga Poccuiickoi
@enepanyu N2 28-I1 u moctaHoBieHNsT KOHCTUTYIIMOH-

Horo Cyga Poccuiickoit @enepatnm ot 24 uronst 2020 r.
N2 40-I1 «ITo gemy 0 mpoBepKe KOHCTUTYLIMOHHOCTH MO -
MyHKTa 2 myHKkTa 4 craTbu 1515 I'paskgaHCcKoTo KofieKca
Poccuniickoit @enepauun B CBSA3U € 3aripocom IaTHaz-
1IaTOTO apOUTPASKHOTO aNe/UISIIMOHHOTO Cyia». B aTux
akrax (emepasbHOMY 3aKOHOAATENIO ObLIIO ITPEATICAHO
BHECTH B JIeJiCTBYIOIIee ITpaBOBOE PeTyaMpOBaHMe 13-
MeHeHMsI, BbITEKAIOIINe U3 CyleOHbIX aKTOB.
[Mpencrasnsietcs, uto mpakTuka KC PO 1o Bompocam
aBTOPCKOTO ITpaBa ¥ CMEXKHbIX IIPaB MPOJOKUT (hopmMu-
pPOBATBCS ¥ OKAXKeT IMOJIOKUTEIbHOE BAMSHME Ha 3aK0-
HOJATEIbHYIO AesITelIbHOCTb U MPaBONPUMEHUTENbHYIO
MPaAKTUKY apOUTPASKHBIX CYIOB U CYZIOB OOLIEN I0PUCINK-
IV, YTO B COBOKYITHOCTH TIOBJIEUET 3@ CO60i pa3BUTHE
TpaBa MHTEJUIEKTYaJTIbHOI COOCTBEHHOCTM B YaCTHOCTU
U rpakIaHCKoro rnpasa Poccuiickoit @enepaiiun B LIEJIOM.
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