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OCOBEHHOCTH ITPEINTIOJABAHUA KPUMHNHAJIMCTUKU B
YCJOBUSIX AKTUBHOI'O ITIPOTUBOJIEMCTBUS
KOPPYIIIIMOHHBIM ITPOSABJIEHUAM

Xaye A.M.

HHoyenm xagedpwl 20cyoapcmeeHHO-npasosuix U Y20J1068HO-NPABOBLIX OUCYUNTIUH
FOpuouueckoeo xonneosxca BI'Y (2. Munck)

Cragosuu B.JI.

Cmapwuii npoxkypop omoena no 0opvbe ¢ KOppynyuel U OpeaHu308aHHOU
npecmynHocmuto npoxypamypwol 1 omenvckou obaacmu, acnupaum  BI'Y (e
Tomenv)

OIHUM W3 KaHAJIIOB BHEAPEHUS] JIOCTMXKEHMM HAayKM U TEXHUKH B
MPAKTUYECKYIO JIEATEIbHOCTh IOPUCTOB SABIISAETCS KpUMUHAIUCTUKA. Ee n3yuenue
npecieayeT 1eb BhIpadoTaTh y CTyACHTOB (YUYallUXcsl) CUCTEMY 3HAHUM, YMEHUN
Y HABBIKOB MO MCMOJb30BAHUI0 KPUMHUHAIUCTUYECKUX CPEJCTB U METOAOB B MX
npoeCCUOHATIBHON JIEATEIIbHOCTH.

[IpenonaBanuio Kypca KpUMUHATUCTUKYA TIPUAAETCS OOJIBIIIOE 3HAUCHUE TIPH
IIOTOTOBKE FOPUCTOB PA3IUYHBIX CHEUAIN3ALUN: HOTAPHYCOB, OPUCKOHCYJIBTOB,
CJIE0BATENIEH, aJIBOKATOB, IPOKYPOPOB, Ccylel U np. B Toxe Bpems, usydeHue
Kypca KPHUMHUHAJUCTUKU CONPSHKEHO CO 3HAYUTEIbHBIMU TPYAHOCTSIMU: BO-
MEPBBIX, BCJIECACTBUE OOJBIIOTO 00beMa, TOPOI MPOTUBOPEUNUBOM, HHPOPMAIINH,
CTYyJI€HTaM CJIOKHO BBIJIETUTh TJIABHOE; BO-BTOPBIX, COBPEMEHHBIA MEPHOJ
pa3BUTUS  KPUMHUHAJIUCTUKU  XapaKTEPU3YyeTCs  MOSBJICHUEM  OTPOMHOIO
KOJIMYECTBA TEOPETUUYECKUX pPa3pabOTOK, KOTOpbIE HE HMEIOT MPaKTUYECKON
3HAYMMOCTH, YTO HE COOTBETCTBYET MPHUKIAAHOMY XapaKTepy KpPUMHUHAIUCTHUKHU;
B-TPETbUX, CUCTEMA OTPAXEHHBIX B Y4EOHOM JUTEpaType 3HAHUW, HE OTPa’KaeT
NOTPEOHOCTH COBPEMEHHOM MPAKTUKH.

YyuthiBaTh ~ NOTPEOHOCTH  MPaKTUKM B TpoLEcce  IPernoJaBaHUs
KPUMUHAIIUCTUKK ~ HEOOXOAMMO Il JOCTHOKEHHMSI  LEeNIM  MOJATOTOBKH
BBICOKOKBAIM(DUIIMPOBAHHBIX  CHCIMAINCTOB, CIIOCOOHBIX PpEeIIaTh  CIOKHBIS
3a/1a4n paccieIo0BaHus MPECTYIUICHUI c y4EeTOM MPOSIBJICHUI
TPAHCHAMOHAIBHOW, KOMIBIOTEPHOW NPECTYITHOCTH, HE3aKOHHOW MHIpalUU H
JPYTUX HETATUBHBIX MPOSBICHUN TII00aTN3aIIIH.

Ycnexu B Oopb0e€ C MPECTYNMHOCTBbIO, a TAaKXKe C €€ KOPPYHIHMOHHBIMU
MIPOSIBJICHUSIMU  3aBUCSAT OT MHOTHX (DAaKTOpOB, OMHMM W3 KOTOPBIX SIBIISIETCS



HaJIMYUE COBPEMEHHBIX, HAy4yHO pa3pa0OTaHHBIX, NPOAYKTHBHBIX METOJIUK
paccieioBaHus, ¢ KOTOPbIMUA OyIyIIMi CHELUAJIUCT BIEPBbIE 3HAKOMHUTCS 3a
CTYZIEHYECKON CKaMbEW.

TpaauMOHHO B CTPYKTYPE YACTHBIX METOIAMK PACCIEHOBAHUS OTPAKAKOTCA
CBEIEHUS O: |) KpUMUHAIUCTUYECKON XapaKTEPUCTHKE COOTBETCTBYIOLIETO BHJA
NPECTYIIEHUS; 2) TUIIOBBIX CIEACTBEHHBIX CUTYallUsIX, BEPCUSAX U IJITAHUPOBAHMH,
3) nepBOHaYalbHBIX U MOCIEAYIOMNUX METOAAX COOMpPaHUs JOKA3aTeIbCTBEHHOU U
MHOW 3HauMMOW HH(popManuH; 4) OCOOEHHOCTSX IPOU3BOJACTBA OTAEIBHBIX
CIIICTBEHHBIX JEHCTBUM M MHBIX TAKTUYECKUX CPEICTB; 5) 0OCOOEHHOCTAX
UCIIOJIb30BAaHUsl CHEIHUAIBHBIX 3HAHWW IpPHU pacclieOBaHUU; 6) OCOOEHHOCTAX
IPELYNPEKIECHUS OTAEIBHBIX BUIOB PECTYIUIEHUI B X0JI€ MX PACCIIEI0BAHMS .

CTpyKTypa 4aCTHOM METOAMKHU pacCCIIEOBaHMsI MOXET ObITh MPEACTABIICHA
yuHaue: 1) KpUMHHAJIMCTUYECKas CTPYKTypa JaHHOTO BHJA NPECTyIUICHUH; 2)
TUINIAYHBIE CJIEICTBEHHBIE CUTYallMM U COBOKYIHOCTh MMEIOUIEHCS MH(POpPMALINH;
3) TakTHyecKHe 3aJayd, OOYCJIOBJIIEHHBIE OOCTOSTENbCTBAMU, TPEOYIOIIMMHU
YCTaHOBJICHMSI; 4) cUCTEMa TaKTUYECKUX CPEACTB, HEOOXOAUMBIX IJIsi PELICHUS
MOCTABJICHHBIX 337a4; 5) Mmporpamma, aJlfOpUTMbI paccieOBaHUsl TaHHOIO BHUJA
NpECTYIJIEHUH; 6) Mepbl MO BBISIBICHUIO M YCTPAHEHHUIO MPUYUH U YCIOBUH,
CIIOCOOCTBOBABIINX COBEPIIEHHIO IPECTYILIEHHS .

He anamu3upys B OTHEIBHOCTH KaXIbIM JJEMEHT NPEACTABICHHBIX
CTPYKTYp YAacTHBIX METOJIUK pPacCielOBaHUsA, OCTAaHOBUMCS HAa PACCMOTPEHUH
KPUMHHAJIMCTUYECKON XapaKTEPUCTHUKM W KPUMHHAIMCTHYECKOW CTPYKTYpbI
MIPECTYIUICHUM.

[ToHsiTHE «KPUMHHAIMCTHYECKAS XapaKTEPUCTUKA MPECTYIUICHUI» SIBUJIOCH
pe3yJIbTaTOM OCO3HAaHHOM HEOOXOJUMOCTU pa3paboTKU KPUMHUHAIUCTUYECKON
TEOpUM IIpeCTyIUleHUs. J[aHHas KaTeropus IOSBWIACH B KPUMHHAIUCTUKE B
BTOPOM MOJIOBUHE MPOILJIOro BeKa. B O0abIIMHCTBE pabOT yueHbIe-KPUMUHATUCTBI
OTPAaHWYMBAIOTCS  ONKMCAaHWEM  TIOHATHSA,  3HAYEHUS U COAEp KaHUs
KPUMUHAJIMCTUYECKON XapaKTEepPUCTUKU TNPECTYIUICHUH (COCTaBISIONIMX €€
aneMmeHToB). Ee onpenensior kak MHOOPMAIMOHHYIO MOJIEb, CHCTEMY CBEICHUN O
KPUMHUHAJIMCTUYECKA 3HAYMMBIX JIaHHBIX (MpU3HAKax) ONPEIEICHHOr0 BHJA
MPECTYIJIEHUH, MPU3BAHHBIX CHOCOOCTBOBATh MX PACKPBITHUIO U PACCIEAOBAHMIO.
To ecTh KPpUMHHAIMCTUYECKAS XAPAKTEPUCTUKA MPECTYIUICHUNA JTOJHKHA MO HJEe
paboTaTh Ha peajibHOE pacKpbiTUE npecTymiaeHuil. Ho Bce, yto nmumerca o6 sToi
KaTeropuM, 3TO JIMIIb IOKa MOAXOABI U OCHOBA ISl pa3paboTKu paboyero
WHCTPYMEHTApUs paCCICIOBAHMUS.

B HacTtos1ee BpeMsi KpUMHHAIUCTHYECKAsT XapaKTEPUCTUKA MPECTYIIEHUN
IPU3HACTCS MHOTMMHU YYEHBIMH Kak aOCTpakTHOE MOHSATHE MU MMEHHO B 3TOM
KayecTBE paccMaTpuBaeTCcsi B cHUCTeMe Hayku. AOcCTpakuus MpeanoJiaraet
OTBJICUCHHE OT psifa CBOWCTB HCCIELyeMOro mnpeamera. s umccinenoBaHus
NPECTYIUICHU HEOOXOAMMO BBISBICHHE MaKCUMaJIbHOTO YHCIA 3JEMEHTOB,
CBS3€U MEXIYy HUMHU H T.[I.

KpumuHanucTryeckass XapaKTEpUCTUMKA TMPECTYIUICHHS MOXKET UMETh
IIPAKTUYECKOE 3HAYEHUE B CIIy4ae BBIABJICHMS 3aKOHOMEPHBIX KOPPEISLMOHHBIX
CBSI3€M M 3aBHCHUMOCTEH MEXay ee dJeMeHTaMHU. JlaHHble 00 3TUX CBA3SIX MOTYT



CIIY’)KUTh OCHOBAHHUEM JJISI TOCTPOCHHUS TUIIUYHBIX BEPCHUM MO KOHKPETHBIM JEJIaM.
[Ipy 3TOM KpPUMHUHAJIMCTUYECKAs XAPAKTEPUCTUKA MPECTYIUICHHH MOXKET
paccMaTpyUBaThCS JIMIIb KAK BEPOSITHOCTHAS MOJEINb U MCIIOJIB30BaThCA TOJIBKO B
KayeCTBE OPUEHTUPYIOIIEH HH(OPMALIUH.

P.C. benkun numer: «KpuMuHanucTrnyeckass XxapakTepuCcTHUKa, HE OIpPaB/iaB
BO3JIaraBUIMXCSl HA HEE HAJEXKJ M YUYEHBIX, M NPAKTUKOB, U3KWJA CceOsl, U W3
peanpHOCTH, KOTOPOM OHA MPEACTABIANAch BCE 3TH TOJbI, NPEBPATWIACH B
WJLIO3MIO, B KPUMUHAIUCTHIECKHH (haHTOM»?,

Huzknii  ypoBEHb MNPAKTUUECKOW 3HAYMMOCTH KPHUMHUHAIUCTUYECKOU
XapaKTEePUCTUKU TMPECTYIUICHUs] TpUBET K HEOOXOJUMOCTH OCYUIECTBICHUS
MO3HAHUS MPECTYIUIECHWM HAa HWHOM OCHOBE. TakoW OCHOBOW  CIIYXKHUT
KPUMHUHAJIUCTUYECKAs! CTPYKTypa NPECTYILICHHUS.

[TpoGneMHbIE BONPOCHI YYEHHS] O KPUMHUHAIUCTUYECKOW CTPYKType
MIPECTYIUIEHUS B PA3HBIE FOJBI UCCIAEAOBAINCH TAKUMH YUeHbIMU Kak A.B. /[ynos,
B.®. Epmonosuy, I'.A. 3opun, A.B. Jlanun, ' A. [llymak, A.E. I'yuok u np.

Tax A.B. [IynoB monaraer, 4To NpecTYIUIEHUE JIOJKHO PAaCCMaTPUBATHCS KaK
CUCTEMA, U3YUYEHUE KOTOPOM TpeOyeT MO3HAHMS €€ CTPYKTYphl. B 1esax mo3Hanus
MPECTYIUIEHUS MPEIIAracTCsd YETKO ONPEACINUTH IMOCIEA0BATEIBHOCTD U3yYEHUS
KPUMHUHAIIMCTUYECKON CTPYKTYpbl MHpecTyruieHus. [ 3Ttoro HeoOXoIumo
BBISIBUTh COBOKYITHOCTh MAaT€pHAIbHBIX AJIEMEHTOB, 00S3aTE€IbHO MUMEIOLIUXCS B
HAJIMYUH TIPU COBEPIIEHUU NPECTYTUICHHs .

[loquepkuBass MaTepuajbHBIM XapakTep W  B3aMMOCBA3b JJIEMEHTOB
KPUMHUHAJIUCTUYECKON CTPYKTYpHI npectyrieHus, A.E. I'y4ok BbIAEIUI UX BUIBL:
CYOBEKT TMpECTYyIUIeHHUs; OOBEKT MPECTYIJICHUsS; CPEICTBO  COBEPILUCHUS
NPECTYIUICHUST; TIPEAMET MPECTYITHOTO MOCATATENLCTBA; MIPEAMET NPECTYIUIEHUS .
OTH  B3aUMOCBSI3aHHBIE  MEXIy  COOOM  BJIE€MEHThl U COCTaBJISIOT
KPUMHUHAJIUCTUYECKYIO CTPYKTYPY MPECTYIIIEHUSA.

AKTyanbHOCTh W3Y4YECHHUS KPUMHUHAJIMCTHYECKON CTPYKTYPBI
KOPPYIUMOHHBIX MPECTYIUIEHUI 00yCcloBIeHa UX 0CO00M 3HAUMMOCThIO B 00ph0e
C TakMM OOILECTBEHHBIM SIBICHHEM Kak koppynius. CBeneHus 00 OTIEIbHBIX
DJIEMEHTAaX CHUCTEMBl KOPPYILIHMOHHOIO TMPECTYIUIEHHs W HUX IapaMeTpOB
MO3BOJIAIOT MOJYy4aTh JOCTOBEPHBIE PE3YIbTATHI MPU BOCCTAHOBICHUHM KAPTHUHBI
KOHKPETHOT'O MTPECTYIMHOIO COOBITHUS, CBA3AHHOTO C KOPPYHIIUEH.

AHalIM3 KOPPYNIMOHHBIX TMPECTYIJIEHUA TMO3BOJISIET BBIACIUTh B HUX
clieylolmue OOIIMe  CTPYKTYpPHbIE 3JEMEHTBI: CYOBEKT, COBEpIIAIOIIUI
IpeCTyIUIeHne; OOBEKT MPECTYNMHOIO MOCATaTeNbCTBA; CPEICTBO COBEPIICHUS
IIPECTYIUIEHUS; IPEAMET IPECTYITHOIO IOCATATENbCTBA.

B kayectBe cyOBeKTa Kak 3J€MEHTa KPUMHHAIUCTHUYECKOH CTPYKTYpPbI
KOPPYILIMOHHBIX MPECTYIUICHUM, PaBHO KaK W IS IPYTUX MPECTYIUICHUH, BCEraa
BBICTYMAeT 4YeJIOBeK. B uucie 3HauYMMBIX JUIsl pacciieloBaHus OOIIUX CBOMCTB
cyOBeKTa  paccMaTpuBalOTCs  (U3MYECKHE,  COLUAIbHO-AEMOrpapuiecKue,
OHOJOornyYecKue, NCUXO(PU3UOTOTHYECKHE, MICUXOJIOTUYECKHE CBONCTBA.
Hampumep, coumanbHo-gemMorpaduyeckue AaHHbIE O JIMYHOCTHU (MOJ, BO3PACT,
oOpa3oBaHue, HAIIMOHAIBHOCTD U JIP.) MO3BOJISIOT OMPEACIUTh KPYT JIUI[ C TOYKU
3pEHHS UX BEPOSITHOTO Y4YAaCTHUS B COBEPIICHUH NPECTYIICHHUS.



Jnst  cyOBbEeKTOB,  COBEpIIAIOIIMX  KOPPYNIMOHHBIE  MPECTYIUICHUS,
XapaKTEPHO HAJIMYHME HE TOJIBKO YKa3aHHBIX CBOMCTB, HO M TPO(ECCHOHATLHBIX
YMEHH, CTIOCOOHOCTEM, HaBBIKOB. B OOJBIIMHCTBE CIydaeB MO3HAHUE YKAa3aHHBIX
CBOMCTB CyOBEKTa BO3MOXHO Ha OCHOBE M3YyYEHHs CJIEI0OB, OCTABICHHBIX UM Ha
00BEKTaxX, OTHOCAIIUXCS K MHBIM 3JIEMEHTaM MPECTYITHON CTPYKTYPHI.

B  kadectBe  CpeACTB  COBEpIICHUS  MPECTYIUIEHHS  NPU3HAIOTCSH
MaTepuajgbHble  OOBEKTB, OOECIEUMBAIONIUE  HACTYIJICHHE  MPECTYIMHOTrO
pe3yJibTata, a TakXKe SBISIOMIMECS CBS3YIOIIUM 3BEHOM MEXAY WHBIMU
AJIEMEHTAMHM TPECTYIIHOW CTPYKTYypbl. B KadecTBe CpeacTBa COBEpLICHUS
MPECTYIICHUSI MOTYT OBITh MCIOJIB30BAHbl HOXK, PYXKbE, MUCTOJIET, aBBTOMOOUIIb U
T.A. a8 KOppYyNUHOHHBIX MPECTYIUIEHHM B KAyeCTBE CPEACTBA COBEPIICHHUS
MPECTYIUIEHUS UCTIOJIB3YOTCS IOKYMEHTHI.

OOBEKTOM KOPPYIIIUOHHOTO IMOCATATENIbCTBA, B €70 KPUMHUHAIUCTUYECKOM
NOHUMAaHUM, SBJSIETCS MaTepHalibHasg CUCTEMa, Ha KOTOPYK  OKa3aHO
HETIOCPEJACTBEHHOE JIMOO omocpenoBanHoe BozaeiicTBue. CHEKTp OOBEKTOB
KOPPYNIIMOHHOTO TMOCSTaTeIbCTBA JIOCTATOYHO IIUPOK: YETOBEK, MPEANpPUSITHSA,
OpraHbl TOCYJ1apCTBa, YbM MHTEPECHl HAPYIIAIOTCS MPOTUBOIPABHBIM ACSHUEM, U
Ap.

AHanu3 00bEeKTa MPECTYNMHOIO IOCATaTENbCTBA MO3BOJISIET OIPEIAECIUTD
MPOCTPAHCTBEHHO-BPEMEHHBIE TTapaMeTPhbl U3YUEHUSI CBOMCTB MPECTYITHUKA.

[IpenMeToM MNPECTyNHOIO IMOCATATENbCTBA SIBISIOTCA T€ MaTE€pUAIIbHbBIC
OOBEKThI, KOTOPHIMHU 3aBJIaJIEBACT MPECTYIMHUK B PE3yJIbTaTe COBEPIICHHOTO
nesHus. [Ipu coBepiieHUrn KOppPYNUMOHHBIX NPECTYIUICHUI B Ka4ECTBE MpEIMETa
BBICTYNIAIOT  JICHE)KHBIE CpPEJICTBA, a TAK)KE HWHBIE MATEpHUANIbHbIE IEHHOCTH.
[IpeameT sBHsieTCS CBS3YIOMIUM 3BEHOM MEXKIYy CYOBEKTOM H  OOBEKTOM
MPECTYITHOTO MOCATATENbCTBA.

OnHOBpEMEHHOE HAJIMYUME BCEX BBIINIC HA3BAaHHBIX OJIEMEHTOB HE
00s13aTeNIbHO 711 OTACBHBIX BUAOB KOPPYMNIIMOHHBIX MPECTyIIeHU. Bo3MOKHbBI
pa3lInuHble BapUaHTHl COUETAHUS JIEMEHTOB MPECTYMHOW CTPYKTYpPhl U CBSI3EH
Mexay HUMHU. Hampumep, B NpecTynHOW CTPyKType Oe3AeCTBUS JTOJKHOCTHOTO
JMIA, TMOBJIEKIIETO MPUYMHEHUE CYIIECTBEHHOIO Bpelda MpaBaM M HHTEpecaM
rpakJaHuHa, OO0SA3aTENbHO TMPUCYTCTBYIOT CYOBEKT M OOBEKT MPECTYIHOIO
nocsiratenbcTBa. [Ipu  KOpPBICTHON HANMpaBIEHHOCTU JAHHOTO TMPECTYIUJICHUS
BBIJICIISICTCS M MPEAMET MPECTYIHOI0 MOCATaTeNbCTBA (JI€HBI'M, UHBIE LIEHHOCTH).
Ha ocobGeHHOCTH BHYTPEHHETO CTPOCHMsSI MPECTYIUICHWH oOpaiiaid BHUMaHUE
MHOTHE yUEHBIE.

Ha ocHOBaHUM BBINIEU3I0KEHHOTO MOKHO KOHCTAaTUPOBATh, UTO BBIJICIICHUE
AJIEMEHTOB KPUMHUHAIUCTUYECKON CTPYKTYpPhl KOPPYHIMOHHBIX MPECTYIICHUMN, a
3aTeM WX aHaiu3 00€CIeurBarOT HamOoJiee MOJTHOE W OOBEKTHMBHOE TMO3HAHUE
KOHKPETHOTO MPECTYIIJICHUS.

PaccmoTpenHass cucteMa 3HaHMM 10 KPUMHUHAJIWUCTHUKE, TMOJyYCHHasT H
YCBOEHHasi B MEPHUOJ 0O0y4deHHUsi B y4eOHOM 3aBeACHUM, O0ECIEUUT OCHOBY IS
dhopMUpOBaHUSs BEICOKOKBATU(UIIMPOBAHHOTO CIIEIIUAIIACTA.
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