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Xayc A.M., KaHAUAAT PUANYECKUX HAYK, JOLECHT,
besopycckuii rocy1apcTBeHHbIA YHUBEPCUTET, TOUEHT

OBIHOCTDb HEJEN HAYKA KPUMHWHAJIUCTUKHA "
INPAKTUYECKOU JAESITEJIBHOCTH KAK YCJIOBUE D®PEKTUBHOI'O
HNPOTUBOAEUCTBUA HIPECTYIIHOCTHA

JIro0oit BUA AeATELHOCTH, B PABHOM CTEMEHMU KaK MPAKTUYECKOU, TaK U HAYYHOU
HANPABJICHHOCTH, TMpPEANOojaraeT B XOJA€ €€ OCYUISCTBICHHS MpeaBapUTEIbHYIO
MOCTAaHOBKY, a 3aTeM M JIOCTHIXKEHHUE OlpeaeieHHbIX I1eneid. He sBusroTcs
UCKIIFOUEHUEM B PACCMATPUBAEMOM aCIEKTE HAay4yHas U MPAKTUYECKas JEATEIbHOCTH
B cepe MNPOTUBOAECUCTBUS MPECTYMHOCTU. YUUTHIBAs CHEUUPUKY JaHHBIX
B3aMMOCBSI3aHHBIX BHJIOB JIESITEILHOCTH, CJEAYeT OTMETUTh 00Ilee M pas3inyue B
CUCTEME UX LIETIEH.

Cpenn Hayk, TPU3BAHHBIX OOECIEUUTh MPOTHUBOJACHCTBUE MPECTYMHOCTH,
NEepeAOBbIE MO3UIMM 3aHUMAET KpUMHHAIUCTHKA. Llenm Haykn KpUMHHAIUCTUKH
OKOHYATEIbHO HE W3Y4YEHbl U HE CBEJECHbl B €IMHYIO CUCTEMY. B cOBpeMEHHBIX
HAyYHBIX KCCIICIOBAHUAX, B Y4YCOHHKAX W YYEOHBIX MOCOOMSIX, BOMPOC O IIENISIX
KPUMHUHAIUCTUKH OCTaeTca B cTopoHe. Yamie Bcero pedb HIAET O 3aJadax
KpuMuHaITUCTUKHU [1, c. 6-7; 10, c. 4-5; 14, c. 7-28]. IIpu 3TOM aBTOPHI HAyYHBIX
HCCIIEIOBAaHUM HE MPOBOJSAT pa3rpaHUUCHUN MEXAY 3aa4aMu U LUEISIMH.

«Ilenb» UMeeT BEpOSATHOCTHBIA XapaKTep M OTPa)KaeT CTPEMIICHHE K YeMy-Iu0o.
Ona mpeacTaBisgeT co0OW «IPENBOCXHUINEHWE B CO3HAHWW pE3ylbTaTra, Ha
JTOCTH)KCHHE KOTOPOTO HAIIpaBJICHBI IercTBUs» [21, c. 534].

[Tonatue «3amada» NPEAyCMATPUBAET KOMIUIEKC JACHUCTBUUA C KOHKPETHBIM

pEe3yJAbTaTOM, KOTOPBIA MOXET OBITh MOJy4eH (MOJy4YeH 4YacTUYHO) Ju0O0 He



nosydeH. Perenue psifa 3aja4 HAy4yHOU JIEITEIbHOCTU 00€CTIeYMBaeT, Kak MpaBuIo,
JOCTIKEHUE €€ KOHKPETHBIX IETICH.

PaccmarpuBass Bompoc 0 IMENSIX KPUMHUHAIMCTHKH, HEOOXOJAMMO COBEPIIUTH
HMCTOPUYECKUM SKCKYPC BO BpeMeHa, Korja Obljia co3/laHa IaHHas OTpaciib 3HAHUS.

[TostBIeHWIO CcHeIUaNbHOW HAyKW TPEIIISCTBOBAIM 3HAHHS, HACTaBICHUSA,
PEKOMEHIAIMN KPUMHUHAIMCTUYECKOTO XapaKTepa, KOTOPbIE MCMOIb30BATUCH s
YCTaHOBJICHUSI «BO3MYTHUTENCH criokorcTBHs» [2, ¢. 10]. DTH 3HaHUS (HACTaBJICHHUS,
PEKOMEH/IaIlu) COJICPIKATUCh B HAYYHBIX TPYJax pa3jIuvHbIX OoTpaciiel mpasa. Tak,
B 1673 rony B Ilapmxe uznana kuura JX. PaBeno «Tpakratr o0 wuccienoBaHUU
nucbMay, B 1838—1841 rr. B 'epmanuu ObUI0 U37aHO JBYXTOMHOE «PyKOBOJCTBO MO
cyneOHomy paccinenoBanuto» Jlogsura ¢on Sremanna [8, c. 108-109]. Pocr
NPECTYMHOCTH, €€ MNpodecCHOHAIbHAST U OpraHW30BaHHAs HAIPaBJICHHOCTD,
OoOyCIIOBUJIM  COLMAJBHBIM 3aKka3 Ha «CHUCTEMY, CIOCOOHYIO MPOTUBOCTOSTH
MPECTYIMHOCTH HOBOTO KadecTBay [9, c. 1].

VYuuteiBasgs oOcTOsITENbCTBA, Ha (QOHE KOTOpPHIX (opMUpoBaiach Hayka
KPUMUHAIUCTHKA, CIIeyeT MPU3HATh, YTO €€ IIeJIbI0, C MOMEHTAa TOSIBICHUS U IO
HACTOSAIIETO BPEMEHH, SBISIETCs pa3padoTka S()PEeKTUBHON HAYYHOM CHUCTEMBI
IPOTUBOACHCTBUS MPECTYNMHOCTU. YKa3aHHas II€JIb XapaKTepu3yeTcs Kak OCHOBHas,
HO HE €MHCTBEHHAs. DTO MO3BOJISIET TOBOPUTH O CUCTEME IIeJiel KPUMHUHAIMCTUKH,
r7Ie MOKHO OOHApY>XHUTh JOIMOJHHUTENbHBIE, BTOPOCTENEHHbIE 11eiau. OHOBPEMEHHO
paccmaTpuBaemMasi Lelb SBIAETCA OTHAJICHHOW, YTO TMpeJrojiaracT BHaJale
JOCTH>KEHUE MHBIX (OJU3KUX, YACTHBIX) LIETIEH.

B Hacrosiee BpeMsi B HOpMaTHBHBIX MPABOBBIX akTax [15], B HayuHOU 1 yueOHOM
JUTEPAType Yalle ONEPUPYIOT MOHATHEM «OOphOa ¢ mpecTymHocThIO» [5, ¢. 52; 10,
c.4-5; 14, c. 8-25]. Tlpu sToM B y4eOHOI imTepaType MO KPUMHHAIMCTHKE OHA
paccMaTpuBaeTCsl HE Kak Ielb, a 3aJada KpuMUHAIMCTHKU. OOpaimmaercs Takke
BHUMAaHHE, YTO KPUMHUHAIMCTHKA COJCHUCTBYET OOphOE C MPECTYMHOCTHIO CBOUMU
cnenmduueckumMu  cwtamu U cpenctBamu  [11, c. 6]. Tepmunsl «OopbOay,
«OOpPOTHCSA» B CBOMX 3HAYCHUSIX MPEATIONATalOT CXBATKy, CPAKECHHE, TIPH HATTUIUH Y

Ka)kK70¥ U3 CTOPOH CTPEMJICHHUS K Mmo0eie, YHUUTOXKEeHUIO Apyr apyra [17, c. 48].



B kpumunonoruun «0opnda ¢ MPECTymHOCTHhIO» MOHUMAETCS KaK COBOKYIHOCTH
MEp  SKOHOMHUYECKOrO,  IMOJMUTUYECKOro  (MpPaBOBOroO),  IMCHXOJOIHMYECKOro,
OpraHU3allMOHHOT0, TEXHUYECKOTO XapaKTepa, HalpaBIC€HHbIX Ha YCTpaHEHUE
(ocnabnenue) (GakTopoB, CIOCOOCTBYIOIIMX COBEPIIECHUIO MPECTYIUICHWM, Ha
MpeaynpexIeHue, MpeceyeHre, perucTpalnio, paccaeoBaHue U PaACKPbITUE (PO3BICK
MPECTYITHUKOB) NPECTYIUICHUH, Ha OCYLIECTBIEHUE YIrOJOBHOTO MPaBOCYIHUA,
UCIIPaBJICHUE JIUI], COBEPUIMBIINX MPECTYIUICHUE, U KOHTPOJIb 3a UX TMOBEJACHUEM
nociyie OTOBITUSI HaKa3aHMsl, a TAK)KE€ Ha BO3MEILEHHWE OTPHUIATENbHBIX MOCIEICTBUN
npecrymieHuit [13, ¢. 14]. TlepeunciacHHbIe MEPbI, OpUECHTHPOBAHHBIC Ha OOPHOY C
PECTYMHOCTHIO, HE pa3padaThIBAIOTC KPUMUHAITUCTUKOM.

[Ipencrapnsiercs He palMOHAIBHOW MOCTAHOBKA MEpell HAyKOM TakoW 3aaauu,
KOTOpasi M3HAYaJbHO HE MOXKET OBITh pelleHa, IOTOMY 4YTO MPECTYIHOCTb
HEBO3MOXXHO TMOJIHOCTBIO JIMKBUAUPOBaTh. Mpaes o OecnpectymHOM 001IecTBe,
pa3BuTas B MapKCHUCTCKO-JICHUHCKOM Teopuu, npuzHaHa yromuuHout [13, c. 81]. B
CBSI3M C JTUM, He OECCIIOpPHO YTBEpXKACHHE, 4TO OOphOa C MPECTYMHOCTHIO — 3TO
KPUMUHAIUCTHYECKAsT JIeITeNbHOCTh, OCYILIECTBIsieMas B IENIX OOHapyXeHUs
(akTa ¥ 00CTOATEIILCTB COBEpIICHH npecTyIuienus [19, c. 148].

Cuctema 3HaHMM, pa3pabaTbIBAa€MbIX HAYKOW KPHUMHUHAJIUCTHUKOM, IpHU3BaHa
NPEMSITCTBOBATh PA3BUTHIO TMPECTYMMHOCTH KaK COLMAIBHOMY siBieHHio. JlroOas
HaykKa — 0JTO «cdepa HCCIEIOBATENbCKOM JESITENbHOCTH, HaIpaBiICHHAs Ha
IPOM3BOJCTBO HOBBIX 3HAHUN O HPUPOJE, OOIIECTBE M MbIIUIeHUH...» [21, ¢. 303].
Hayka He Oopercss n He MOXKET OOpPOThCS C MPECTYHNHOCTHIO, @ CO3[AeT OCHOBBI
npoecCHOHaNbHbIX 3HAHUN 71l MPOTUBOJICUCTBUSA ITOMY siBlieHH0. Co3m1aHHas Ha
OCHOBE HAy4YHBIX TMOJOXEHUN yueOHas jucuuiimHa  «KpuMuHaIUCTHKA»
MpeACTaBIsAeT CO00M CUCTEMY KPUMHUHAJIMCTUYECKUX 3HAHUI, YCBOEHHE KOTOPBIX
obOecrieunBaer  (QopmupoBaHue  MPO(PECCHOHATBHBIX  HABBIKOB W YMCHUH,
HEOOXOIUMBIX IS YCHENIHOTO PacCiIeAOBaHUS W MPEAYNPEKICHUS MPECTYTUICHUN
[18, c. 19].

JocTmxeHue 11000 1enu TpedyeT penieHus psija 3aiad, OTAebHbIE U3 KOTOPhIX

MMEIOT KOMIUIEKCHBIM XapakTep (MpeanojaraeTcs COBEPIICHUE OIMpPeIeIEHHOIO



MHO>KECTBa JCWUCTBUII), YTO, B CBOIO OYEpEeb, MPEAOMPECISIET BO3MOXKHOCTh HX
pPaccMOTpPEHHUsI B Ka4eCTBE CAaMOCTOSTENBHBIX IeNiei. B CBA3M C 3TMM MOXXHO BECTH
peub 0 «IepeBe» Lenel KpUMUHAIMCTHK [6, ¢. 9].

Hapsiny ¢ OCHOBHOM 1enbl0 IIepell KPUMHUHAIUCTUKOM CTOAT W HHBIE
(MpOMEXKYTOYHBIE) IENH, CpPeAr KOTOPHIX TIMO3HAHWE NPECTYIUICHUS, a TaKKe
JeSTebHOCTH, CBS3aHHON C PACKPBITHEM, PACCIEIOBAHMEM W MPEAyNpPexKICHUEM
IIPECTYIJICHUM.

Ha moctmxenne mepBoi M3 yKa3aHHBIX IeJIel HaNpaBlIeHO PEIICHHUE CIIETYIOIINX
3ajay:

1) wccnemoBaHue MPECTYIUICHHUS] KaK COIMAIBHOTO SIBICHUS C YY4E€TOM 3aiad U
1esiell KpUMUHATMCTHYECKOTO XapaKTepa,

2) BbBIACIICEHWE W H3Y4YCHHE CBS3eH (MPOCTPAHCTBEHHBIX, BPEMEHHBIX M HHBIX)
MEXIy OTICIbHBIMH DJIEMEHTAMH CTPYKTYphl TPECTYIUICHHS, CBS3H MEXIY
CYOBEKTOM MPECTYIUICHUS U APYTUMHU COYIACTHUKAMH, U TIOTEPIICBIINM;

3) u3yuyeHue MpoIeCcCOB, BIMSIONIUX HA MEXaHU3M COBEPIICHHS MPECTYIUICHUS U
O0COOEHHOCTH €r0 OTPAKEHHUS B OKpYKAroIIel 00CTaHOBKE;

4) u3ydeHHwe OTpa)kaTelIbHBIX CIOCOOHOCTEW 3JIEMEHTOB KPUMHUHATUCTHYECKOU
CTPYKTYPBI IPECTYIJICHUSI BO BHEIITHEH CpelIE;

5) wu3yueHHe JHYHOCTH TMPECTymHUKA Kak Haumbojee BaXKHOTO DIIEMEHTA
KPUMUHATUCTHYECKON CTPYKTYPhI MPECTYIIICHUS;

6) wuccienoBaHHE  3aKOHOMEPHO  MOBTOPSIONMIUXCS  CJIEIOB-TIOCTECACTBUM,
XapaKTEePHBIX ISl Pa3IMYHbIX TPECTYMHBIX CUTYAIIHIA;

7) ompezelieHne HAMIPABICHUN pa3padOTKU CPEJICTB U METOJOB 1Sl A (HEKTUBHOM
paboTHI CO CIeAaMU.

[IpuMeHUTENbHO K TO3HAHUIO JIEATEIbHOCTH, CBA3aHHOM C PACKPBITHEM,
paccieZloOBaHHEM U MPETyNPEXICHUEM MTPECTYIUIEHUH MOKHO BBIJCIUTD CIIEIyIOIINE
3a/1auu:

1) wucciaemoBaHWe TUNUYHBIX CIEJACTBEHHBIX CHUTYyalllii, BO3HUKAIOMINX U

MOBTOPSIOLIAXCS TPU PACKPBITUU U PACCIICAOBAHUM OJJTHOPOIAHBIX MPECTYILICHUM;



2) HCCIIeIOBAaHUE TUTTHYHBIX YTOJOBHO-TIPOIECCYATbHBIX u
KPUMHUHAIUCTUYECKUX JIaHHBIX, Mpeoldyiafaronux B HHPOPMAIMOHHOM MAacCHUBE
CJICICTBEHHBIX CUTYyaLlUH;

3) BBISBIEGHHE M  HUCCIEIOBAaHME  TUINUYHBIX HMCTOYHUKOB  YTOJIOBHO-
MPOIIECCYATbHON M KPUMUHAIIUCTUYECKH 3HAYMMON UH(POpMAITUY;

4) uccienoBaHue MpoieccoB GOPMUPOBAHUS B CO3HAHUM CYOBEKTa MPECTYITHOTO
MoCsITaTeIbCTBA W HMHBIX YYACTHUKOB YTOJOBHOTO Tipoiiecca (MOTEpIEBIINE,
CBHUJICTEIIN ) UCTIOIB3YEMOM MPHU pacciieJoBaHUK HHGOPMAIUK;

5) onpeneneHue U HaydHOEe OOOCHOBAHKME KPUTEPUEB BHIOOpA U HAbOpa CpesiCTB U
METOJOB  OOHapyxeHus, ¢UKCAlMU, U3IBATUS, MCCICAOBaHUSA, OLEHKU U
UCITOJIb30BaHUS KPUMHHATUCTUYECKH 3HAYUMOU UH(POpMAITUH;

6) BBIABJICHHE HEOOXOJUMOCTH COYETAHHMS THUIUYHOCTA W ATUIMHYHOCTH B
NEUCTBUSX CyOBEKTOB PAaCCIIeIOBAHUS, U3YyUAIOIIUX CJIC/IBI TPECTYIUICHUS;

7) HaydyHOE€ OOOCHOBaHHE HEOOXOAUMOCTH Pa3pabOTKH KOHKPETHBIX METOJOB U
IPUEMOB NMPAKTUYECKON JEATETHHOCTH.

[lo3Hanue 3aKOHOMEPHOCTEH JTaHHBIX BHUJOB JESTEIBHOCTH CO3/1a€T OCHOBY JIJIS
pa3pabOTKH METOJOB M CPEICTB, HEOOXOJIMMBIX B MPAKTUYECKON IEeATEIHHOCTH,
HaIpaBJeHHOW Ha OOprOy C MpecTyluieHUsAMH. TakuMm o0pa3oM, IeNbl0 HayKu
KPUMUHAIUCTUKN TaKKe SBISETCS pa3paboTka METOIO0B, CPEICTB, MPUEMOB U
PEKOMEHIAIMI 110 OpraHu3alMK MpakTHdeckor aesrensHoctd [10, c. 20]. danHas
IEJIb HAYKH PEaTN3yeTCsl TOCPEJICTBOM PEIICHUs CASAYIONINX 3a/1a4:

1) pa3zpaborka u HayuyHOe OOOCHOBAaHHE CpPEJCTB M METOJIOB BBISBIICHUS,
PaCKpPBITUS, PACCIICIOBAHUS U IPEAYIIPEKACHHS TTPECTYIUICHUIA;

2) uW3ydeHuWe, TPHUCIIOCOOJICHNE, BUAOW3MCHCHHE 3HAHHWW WHBIX HAayK B IIEIAX
MCIIOJIb30BaHUs JJIsl PEIICHUs 3a7a4 YTOJIOBHOTO CYJIOIIPOU3BOJICTBA.

B cucreme mneneld KpUMUHAIMCTHKHA MOJXKHO BBIJCIHTH €M, HE HWMEIOIINE
HEMOCPEACTBEHHOW HAIPaBIECHHOCTH HA JJOCTUKEHUE OCHOBHOM 1LI€TTM HAYKHU.

HayuHb1i1 xapakTep KpUMUHAIUCTHKYU MPEIONIaracT BhIICIICHUE U PACCMOTPEHHE

TakoM IeNM Kak pa3paboTKa €€ TEOPEeTUYECKUX M METOAO0JOTHMuecKux OcHOB. Ee



peanuzanusi 00ECHEUYMBAET CaMOPA3BUTHE KPUMHUHAIUCTUKA U CO3JAET MPOYHBIN
TEOPETUYECKU (PYHIAMEHT Il TOCTUKEHUS MHBIX LENeH.

CoBpeMeHHass KpPUMHHAJIMCTUKA HE  OrPaHUYMBAETCS  TOJBKO  paMKaMu
npeaBapuTenbHoro paccienoBanus. Ilo muenuro B.II. baxuHa xpuMuHamMCTHKa
J0JKHA 00ecreunBaTh PELIeHUE 3a/1ay, CBA3aHHBIX C MOJIyYeHUEM MH(OpMAILIMH, BO
Bcex chepax m Qopmax NpaBOOXpaHUTEIbHON aAesTenbHocTH [3, ¢. 9]. Takum
o0pa3oM, HEOCHOBHOW II€JIbI0 HAyKW KPUMHMHAJIMCTUKHU SIBISIETCS HMHTETparus
KPUMHHAIUCTUYECKUX 3HAHUM B MHBIE Cephbl TPAaBONPUMEHUTEIIBHOU JEATeIbHOCTH
(rpak1aHCKHIA, aIMUHUCTPATUBHBIN TPOIIECC U IP.).

JleATenpHOCTh  TO  PACKPBITHIO,  PACCIENOBAHUI0 U NPEAYNPEKICHHUIO
NPEeCTYIUICHUI  paccMaTpuUBaeTcsi B KayecTBE  CaMOCTOSITENIBHOIO  OOBEKTa
UCCleIoBaHus Hayku KpumuHanuctuku [1, ¢. 10; 10, c. 69-87; 22, c. 4-6].
OAHOBpEMEHHO KPUMHUHAIUCTHKA SIBIISIETCS «CEPBUCHOW HAyKOW, MpPU3BAHHOU
o0ecreunBaTh PacKphITHE, PACCIICOBAHUE U MPEIYNPEIKICHUE MPECTYIUICHUN» [7, C.
79]. Bmecte ¢ TeMm, 3TO He WCKIOYAaeT /s JAHHOTO BHUJA MPAKTHYECKOM
NEATEIbHOCTH  CBOEM  CHUCTEMbl KPUMHUHAIUCTHUYECKUX  LENed, B  LEJIOM
OTJINYAONICICS OT CUCTEMBI LIEJIEN HAYKH KPUMHUHAIUCTUKH.

UtoObl  ompedenuTh €AW MPAKTUYCCKOW  JEeATEIbHOCTH B cdepe
POTUBOACHCTBUSL TMPECTYMHOCTH, HEOOXOAUMO BBISICHUTH, KaK JaHHBIA BUJ
NEATEIbHOCTU BO3HUK, UTO MOCIIYXKHUJIO €r0 MOSIBIICHHUIO.

JIro0o#t BUJ TO3UTHBHON ACATEILHOCTH IPHU3BAH YAOBICTBOPATH MOTPEOHOCTH
YyesoBeka, oomniectsa B 1esioM. C MOsIBIEHUEM TOCYJapCcTBa U IIpaBa BO3HUKIIA HYXK/IA
B TaKOM BHJIE€ JCSATEIBHOCTH, KOTOPHIA OBLT CBS3aH C yCTAHOBJIEHWEM BUHOBHBIX B
COBEpIICHWM TMpecTyIluieHuid  (mpaBoHapymieHWid). B rocymapcTBe  Takum
HalpaBJiCHUEM JEATEIbHOCTH 3aHUMAINCh ONpEACNICHHbIe Jinla (OpraHbl),
00S13aHHOCTBIO KOTOPBIX OBLT MOWUCK W HM300JWYCHHE MPECTYIMHUKOB. TeM cambIM,
rocyJapcTBO B JIMIE €ro CHEUHATbHBIX (IPAaBOOXPAHUTENIbHBIX) OpPraHoOB
MPOTUBOCTOSIIO MPECTYITHOCTH.

Pa3paboTky METOI0B U CPECTB NPOTUBOACHCTBUS NPECTYIHOCTH, KaK YK€ ObLIO

OTMCYCHO, IIpHU3BaHa 00ecIeUnTh HayKa KPUMHUHAJIKUCTHUKA. ,HaHHOe O6CTO}ITCJ'H>CTBO,



IIOAYEPKUBas B3aUMOCBA3b HAYKM W IPAKTUKH, JAa€T OCHOBAHME I NOHUMAaHUSA
HaJIM4usg OOIIMX LEeNeH, a TakKe ONpeAessieT UX €IUHbIA, KPUMUHAIUCTUYECKUN
XapaKkTep.

Hamnune cBs3u Mexay TEOpUEN M NPAKTUKOM IPEAIojaraeT Uil HUX €IUHYIO
OCHOBHYKO II€/Ib, KOTOPOH  SBIJIIETCA  INPOTUBOAECUCTBUE IIPECTYNMHOCTU. B
JaJdbHEHUIIEM OCHOBHAs LEIb NPAKTUYECKON JEATEIIBHOCTH KOHKPETUZHPYETCA
IPUMEHUTEIBHO K OCHOBHBIM LIEJIE€BBIM HAIPABICHUSM YTOJOBHO-IIPOLIECCYAIBHOM
NEATENHOCTU — PACKPBITHIO, PACCIECIOBAHUIO U IPEAYIIPEKICHUIO IPECTYTUICHU .

K uunciy npomexyTOUHBIX 1elield MPaKTUYECKON NesATeIbHOCTH OTHOCUTCS O0phOa
C MPECTYIUICHUSIMU. Peub MAET O KOHKPETHBIX NPECTYIUICHUSAX KAK PE3YJIbTaTe
npectynHoil nestenbHocTH. [lokazarens 3¢ pexTuBHOCTH OOPHOBI C TPECTYIICHUSIMU
HaIPSIMYIO 3aBUCUT OT JOCTHUKEHHS MHBIX LIEJIEW IpaKkTU4ecKoil aesarenpHocTh. K ux
YHUCIIy MOXXHO OTHECTHU: 1) BBISIBJICHUE MPECTYIUICHUH; 2) pacKpbITHE MPECTYIIICHUN;
3) pacciienoBaHu€ NPECTYIUIEHU; 4) MpeAynpexAeHUE TPECTYIIIICHUM.

Heo0xonmuMoCTh BBISBICHHUS MPECTYIUICHHH OOYCIOBIIEHa HAJIMYUEM BBICOKOU
JIATEeHTHOCTH, KOTOpasi M0 MHOTUM BHUaM npecTyruienuit nocturaer 80-90% [6, c. 7].
BrisiBieHne — mpecTyIuieHMM — TpeacTaBisieT  co0oil aTam  JAesTeNbHOCTU
YIIOJTHOMOYEHHBIX CYOBEKTOB, HAMNpPABICHHOW Ha «IOCTHIXKEHHUE JIOCTOBEPHOTO
3HaHMSI O HAJIWYUU OOBEKTHBHBIX MPU3HAKOB MPECTYIUJICHUS, JOCTATOYHBIX IS
BO30YXKIeHHUs yrojoBHoro gema» [18, c¢. 149]. BeigBaeHue mNpecTyIUICHHH
o0ecreuynBaeTcsi MPEeUMYIECTBEHHO CUJIaMH, CPEJCTBAMU U METOJIaMU OIEepPaTHUBHO-
PO3BICKHBIX OpraHoB. /JlaHHas MLelb IPAKTUYECKOM JESITEIBHOCTH pPeaau3yercs
IIOCPEACTBOM PELICHUS CIEAYIOIINX 3a1ay:

1) oObHapy>keHHEe MPU3HAKOB CKPBHITOTO (JIATEHTHOTO) MPECTYILICHUS;

2) yCTaHOBJIEHHE TANlOB Pa3BUTHUS MIPECTYIIJICHUS;

3) ycTaHOBJIEHUE B3aUMOCBSI3H «CUCTEMA MPECTYIIEHUA» C APYTUMH CUCTEMAMM;

4) BBISBIEHUE M U3YUYECHHE OTPAKEHUH HJIEMEHTOB KPUMUHAIUCTHYECKON
CTPYKTYPBHI IIPECTYIUICHUS.

PackpeiTHe mpecTynieHus Kak IPOLECCyalbHOE IIOHATHE CBSA3BIBAETCA C

ONPEAECICHHBIM PENICHHEM IO YroJOBHOMY neny. lIpecTymiienue cuurtaercss He



MOJIHOCTBIO ~ PACKpBITBIM, KOI/Ia YCTAaHOBJIEHBI (DaKTHUYECKHE OOCTOSITENbCTBRA,
CYLIECTBEHHbIE /I JeJa, a TaKKe CYOBEKT NPECTYIUIEHHOTO MOCATaTeIbCTBA.
CocTaBHOM 4acThIO TAKOTO PACKPBITUSI SIBISETCS BBISIBICHUE MPU3HAKOB JJATEHTHOTO
MPECTYIUICHUST (HAMpUMEpP, XWILNECHUE) U TMPU3HAKOB MPECTYIJICHUS B OYEBHIHBIX
COOBITHSX (B3pBIB, MOXKAP, TOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBHUE), KOTOPHIE MOTYT
OBITh M HE KPUMHMHOTEHHBIMH. [IpecTymieHue cuuTaercss MOJHOCTBIO PACKPBITHIM,
KOI'Jla COCTAaBJICHO MOCTAHOBJIEHUE (C MPUIOKEHWEM K HEMY CIPaBKH) O Nepeaaye
YrOJIOBHOTO JieJia POKYpOpYy MJisi HampaBieHus B cyn (cT.ct. 260-261 YromnoBHO-
npoueccyanbHoro kojaekca Pecnyomuku benapycs (manee YIIK)). OxoHuatenbHO
NPECTYIUIEHHE PACKPBITO MOCJIE BCTYIUICHUS MPUTOBOPA Cy/ia B 3aKOHHYIO CHITY.

B xpuMHHAIMCTHYECKOM acEKTe PACKPBITHE MPECTYIUICHUS MPECTaBIsIeT COO0M
NEeSTENbHOCTh,  HANpPABJICHHYIO Ha  MoOJiydeHue uHopMmanuud  (BO3MOXKHO
HPEANOJIOKUTENILHOWM) O COBEPIICHUH MPECTYIUICHHUS onpeaesieHHbM jumom [20, c.
387]. PackpbiTHe TpECTYIJICHHS - O3TO COBMECTHas IIeJIb ClIe0oBaTelsd U
OTEpAaTUBHBIX PAOOTHUKOB OpraHa JO3HAHHS, KOTOpask MOXET ObITh JTOCTUTHYTA
MIOCPEJICTBOM PEIIEHUS CISAYIOIINX 3a/1a4:

1) c6op u ananu3 uHGOPMAIIMHN O COBEPILIEHHOM MPECTYIICHUY;

2) “3y4eHUe AJIEMEHTOB KPUMHUHAMCTUYECKON CTPYKTYPBhI IPECTYIIICHUS;

3) nonydenue uHGOPMAIUK, NAIONIEH OCHOBAHHME JUISI BBIABIKEHUS U MPOBEPKHU
BEPCHil O COBEPILICHUU MPECTYIUICHUS ONPEAEICHHBIM JIUIIOM.

CogepxkaHue paccieioBaHHs BO MHOTOM OIPENENsieTCsl Pe3yJbTaTUBHOCTHIO
NEATENIbHOCTH TI0 PACKpbITUIO mpecTyryieHus. OcCHoOBaHUE ISl pa3rpaHUYCHUs
PacKpbITUSL M paccleOBaHUsS IMPECTYIUIEHUH JIEKUT B I[MO3HABATEIBHOU U
YIOCTOBEPHUTENbHON (YHKIMAX YroJlIOBHOTO Tporiecca. [lpu paccrnemoBanuu Qakt
MPECTYIUICHUS TOJKEH OBITh HE TOJIBKO JETANbHO MO3HAH, YTO CYIIECTBEHHO JJISl €T
PACKpbITUSI W PEIICHUS OTIENbHBIX 3a7ay pacclelOBaHMs, HO W HaJJICKAIIUM
obpa3om mporeccyanbHO odopmieH. B mpolecce paccienoBaHus OCYIIECTBISCTCS
BBISIBIICHUE JIaHHBIX, CBSI3aHHBIX C JIMYHOCTHIO MPECTYMHUKA, KOTOPbIE MO3BOJSIOT
o0ecnieunTh MPaBUJIIBHOE NPUMEHEHHE 3aKOHA K paccielyeMoMy  Cllydalo,

rapaHTUpPYyIOT IIPHUBJICUCHNC K OTBCTCTBCHHOCTH HMCHHO BUHOBHOI'O U HC IMO3BOJIAIOT



3TO cHejaTh B OTHOUICHWM HeBUHOBHOTO [12, c¢. 6-7]. JlocTwkeHue LM
paccienoBaHus OOECIEUMBAETCS pEUICHUEM CIEAYIOIUX 3a/1ad, ONpelesieMbIX
XapaKTepoM IpoLeccyalbHOU edarenbHocTu: 1) coOupanue aokazarenbcTB (cT. 103
VIIK); 2) nmpoBepka nokazatenbctB (ct. 104 YIIK); 3) omenka moka3aTeiabCTB (CT.
105 VIIK); 4) ucnonp3oBaHue Jg0Ka3ateasCTB [4, . 279].

CopepxarenbHasi CTOPOHA KaXIOM U3 Ha3BaHHBIX 3a/lad MMEET CIIOXKHYIO
CTPYKTYpPY, CBSI3aHHYIO C HEOOXOJUMOCTBIO COBEpUICHUS MHOXECTBA JEHCTBUM,
KOTOpPBIM  MPEAIIECTBYET IMOCTAHOBKA KOHKPETHBIX 3aJad. OTO OIpeaelseT
BO3MOKHOCTb PACCMOTPEHHUS Ha3BAHHBIX 33/1a4 YK€ B KaUeCTBE IIeJIEH.

Cobupanue 10Ka3aTeNbCTB KaK 1LEdb JEATEeIbHOCTU TpeOyeT pelieHus 3aiad U
COBEpIIEHUSI COOTBETCTBYIOIIMX  JCHCTBUH, CBSI3aHHBIX C  OOHapyXEHUEM
(oThICKaHUEM, BBIABICHUEM), (puKcaluen (3aKperuieHHueM), U3bITUEM, COXPAaHEHUEM
U TIPEJIBAPUTEIIHLHBIM UCCIEOBAaHUEM J10KA3aTEIbCTB.

B xome mpoBepku [10Ka3aTeNIbCTB BBIMIOJHAIOTCS JCUCTBHUS HANpaBlICHHBIE Ha
pelIeHre CIeaymuX 3a1ad: 1) aHanus, pacKpbITUE COJIEPKaHUS JTO0KA3aTEIbCTB; 2)
COTIOCTaBJICHUE MPOBEPSAEMOro JI0Ka3aTelIbcTBA C JAPYTUMH JI0Ka3aTelIbCTBaAMU; 3)
BBISIBJICHUE UCTOYHUKOB JI0KA3aTeNbCTB; 4) MOJy4YeHUE HOBBIX JI0KA3aTENIbCTB.

B pesynpTaTe OIGHKM J0Ka3aTEIbCTB YCTAHABIMBAIOTCS CBSI3H  MEXKIY
JI0Ka3aTeIbCTBAMU, OIPEACIIAETCS UX POJib, 3HAUECHUE, IOCTOBEPHOCTh U Ap. OreHka
J0Ka3aTeIbCTB TpeOyeT pemieHus 3anad: 1) BBIACHEHHE OTHOCHUMOCTH H
JOMYCTUMOCTH JIOKA3aTeJIbCTB; 2) MPOBEpPKa JIOCTOBEPHOCTH J0KA3aTEJIbCTB; 3)
YCTaHOBJICHHE  COIVIACYEMOCTHM WM  HECOIJIaCyeMOCTH  JI0Ka3aTelbCTB;  4)
OIpEJIEIEHUE TOCTATOYHOCTH U 3HAYECHHMSI I0KA3aTEIbCTB.

IIpouecc nokasplBaHUS HE OTPaHUYMBAETCS TOJIBKO COOHMpaHUEM, MPOBEPKOU U
OLIGHKOM JO0Ka3aTenbCTB. B Meronumyeckux wnemnsix, s Oosiee  yriryOJIEHHOTO
U3Y4YEHHUs] 3TOro Ipolecca, HEOOXOJMMO BBIIEIATh B JOKa3blBAHMM U 3Tall
UCTIONB30BaHus JoKazarenbcTB [4, c¢. 270]. [locTwkeHue UeNu HCIOIB30BAHHS
JI0Ka3aTeJIbCTB BO3MOXHO IMOCPEICTBOM PELICHMs CIAEAYIOIIMX 3a1ad: 1) mpoBepka
BEpCU, HHBIX JIOKA3aTeJIbCTB; 2) TMOJY4EHUE HOBBIX [IOKA3aTEIbCTB, HOBOMU

uHdopmaru; 3) MOJCTMPOBAHUE MEXaHWU3Ma MPECTYIUICHUS; 4) IEMOHCTpaIus



J0KA3aTeJIbCTB B XOJAE CIEACTBEHHBIX NEUCTBUM UIS: ) YCTPAHEHHS B MOKA3aHUIX
CYILIECTBEHHBIX MPOTUBOpEUMii; 0) M300JMUYEHUS] B Jade JIOKHBIX IMOKAa3aHUM; B)
yOexxeHus: B 0€CCMBICIEHHOCTH IPOTUBOJEHCTBUS PACcCiIeI0BAaHUIO.

JlesTeNIbHOCTh  NIPABOOXPAHUTENBHBIX OpPraHoB B cdepe NpOTUBOJAEHCTBUS
MIPECTYITHOCTH HE OTPAaHUYMBAIOTCS PACKPBITHEM, PACCIEIOBAHUEM U IPUBJICYEHUEM
BUHOBHBIX K YIOJIOBHOW OTBETCTBEHHOCTH. [Ipm mpou3BoaCTBE MAO3HAHUS W
NPEIBAPUTEIBHOTO  CJIEJCTBUS OpraHbl YrOJOBHOIO MpecieAOBaHHs OO0s3aHbI
BBISIBJISITH IPUYMHBI U YCIIOBUS, CIIOCOOCTBOBABIINE COBEPIICHUIO IPECTYIUICHUS (CT.
90 VIIK). BebisBieHHe 3THUX NPUYMH UM YCIOBHM SIBISIETCA OJHOM W3 3aaau
NpU3BAHHBIX,  OOECMEYUTh  JOCTIKEHHE  1enu,  GOopMyIHpyeMoll  Kak
npeaynpexaenue — npectymwieHuil.  [lon  mpenynpexaeHueM — OpeCTYIUICHHM
NOHMMAETCS] «CHCTeMa TPUEMOB BBIABICHHUS TMPUYMH M  CHOCOOCTBYIOIIMX
NPECTYIUICHUIO  YCIIOBUM, OOBEKTOB KPUMHUHAIUCTHYECKO-TPOPUIAKTUUECKOTO
BO3/ICHCTBUSA, a TaK)Ke MPOPUIAKTUYECKUX MEP, 3aTPYAHSIIONINX COBEPIICHNE HOBBIX
AQHAJIOTMYHBIX IPECTYIUICHUM, IPECEKAOIMNX WIM MPEPhIBAONIUX IPECTYIHYIO
HeATeNIbHOCTh KOHKPEeTHBIX iy [12, c¢. 7]. VYrTouHsas paccMmarpuBaemoe
OINIpEJICNICHNE, CIEAyeT OTMETHTh, YTO B JEHCTBUTEIBHOCTH HAJ0 TOBOPUTH O
CUCTEME MeEp MNPEAYNPEAUTEIBHOIO XapaKTepa, NPUMEHSEMBIX I1OCJIE BBISIBICHUS
OpPUYMH U YCJOBHMM, CHOCOOCTBYIOUIMX MPECTYIUICHUIO, I HPEIyNpeXIeHUs
COBEPILIEHUS aHAJIOTUYHBIX WM UHBIX IPECTYIUICHU.

VYcTaHOBIIEHHE TIPU IIPOU3BOJACTBE IO YIOJIOBHOMY JI€Jly HApyLIEHUH 3aKOHa,
IPUYMH W YCJIOBHUH, CIIOCOOCTBOBABIIMX COBEPLICHUIO MPECTYIUICHUS, NEPEX
OpraHoM YrOJIOBHOTO MPECJIEIOBaHMs BCTAa€T HOBAas 3ajJada, CBA3aHHAs C
HEOOXOAMMOCTBIO BHECEHHUSI B COOTBETCTBYIOIINE OPraHU3ALMH WU JTOJKHOCTHOMY
JUIy MPEACTABICHUS O NMPUHATUU MEP M0 YCTPAHEHUIO HAPYIIEHUH 3aKOHA, IPUYHH
Y YCJIOBUM, CTOCOOCTBOBABIIINX COBEpIIeHHIO npecTymuieHus (cT. 199 VIIK).

B nanpHeillieM NpaBOOXpaHUTENIbHBIE OpPraHbl BIPABE OCYIIECTBUTH MEpPHI
npo(UIaKTHUYECKOTO  XapakTepa, NpeayCMOTpEeHHble 3akoHamu  PecrnyOnuku
benapycs [16].

Takum 00pazom, oOwIel LENbI0 AJISi HAYKH KPUMHHAIUCTUKU U MPAKTUYECKOM



NEeSATENbHOCTU SIBISIETCS  LIeNb, KoTopas (opmynaupyercs Kak 3(QQeKTHUBHOE
MPOTUBOJEHCTBUE NpecTynHOCTH. [IpakThueckue ycTpeMJieHusT K JIOCTUKEHUIO
JAHHOM LEeNnu SBJISIOTCA  CUJIOM, KOTOpash MOXET OO0eclneyuTb H3MEHEHUE
MPECTYMHOCTH. DTO BO3MOXKHO TOJIBKO BO B3aUMOJAEHCTBUU C OIpEAEICHHBIMU

MCTOJaMHU U CPCACTBaAMHU, KOTOPBIC IIPU3BaHa p33pa6aTBIBaTB KPpUMHHAJIMCTHKA.
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