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[Ipu npunsatuu B 1787 romy OcnoBHoro 3akoHa CIIIA u B mampHeimem
psia TONMPaBOK B HETO M IIPH MPOBEICHHN T'ePMEHEBTUYECKOTO aHaIH3a JOKY-
MEHTa MOKHO NPHUHTH K BBIBOIY: OH 00JagaeT IeMOKPaTHUYECKHM XapaKTepOM.
3aKperusuInch mpaBa M cBOOOABI TPpaKAaH, TapaHTHH X peanmszanuu. Ho emie
¢ 1791 rona HacesieHHE MITATOB CTOJIKHYJIOCH C TIPOOJIEMOH peain3aiiu psiia 3a-
KpEeIUICHHBIX MpaB. COITacHO MHEHHUIO aMEPUKAaHCKUX IOPHCTOB, IPABO YeIOBEKa
Ha cBOOOAY CJIOBA U BEIOOPA, HAMPUMED, BCETa KOHTPOIHPOBAIOCH HEMHOTOYHC-
JIEHHOU 3ITUTOM, OCYIIECTBISIONIEH yIpaBIeHUEe TOCYIapCTBOM.

OcHOBHBIM TpeuMyliecTBOM KoHcTUTynuu rocynapcTsa sBseTcs ee ao-
CTPaKTHOCTb, OJarofapsi JTaHHOMY CBOICTBY OHa 00safaeT rMOKOCTBbIO, MaHEB-
PEHHOCTBIO, 00IaaeT KUBOU CTPYKTYpoil. Hallle Bcero Ipu cMeHe IVIaBbl FOCYy-
JlapcTBa U3MEHSIACh MOIUTHKA, 1 OCHOBHOM 3aKOH MHTEPIIPETUPOBAJICS B COOT-
BETCTBUU C IIPOBOAMMOM MTPOTPAMMOM, UTO SBIISETCS IPEUMYIIECTBOM JOKYyMEH-
Ta. Ho HECMOTPS Ha MOJOKUTENIbHBIC YePThl U CBOWCTBA, I HETO XapaKTEePHbI
Y OTPHLATENbHBIE aCHEeKThl — 110 MPUYUHE Pa3MBITOCTH OTAENBHBIX MOJOKSHUMH
pakypc uX peanuzanuu OQUIHAIBLHO MPUHUMAeT WHOHM Xapakrep. Ha naHHBIiI
MOMEHT JUIsl apTUil TOCYJapcTBa XapaKTepHO MPOSBICHUE MOJUTHYECKOTO Ha-
CHJIHSL, YTO HJET Bpa3pe3 ¢ AeMokpaTeil. OHO MPOSIBISETCS 110 IPHYHHE MOJSIPHU-
3aMy IBYX KIJIFOUEBBIX MApTHH, NPETEHIYIOMNX Ha YIPaBJIeHHE TOCYIapCTBOM.
B KoncTHuTyMu He 3aKpeIIeHO TOJI0KEHNE O TTAPTHUSIX U HET OTAEIBHOTO 3aKOHa,
KOTOPBIH OBl CMOT pa3pemnTh NpoodieMy, yCTaHOBUB NPUHIUIIEI B3aUMOOTHOLIIE-
HUil Mex 1y HumH [ 1]. JlanHas 00opb0a JecTaOHIM3UpyeT OOIIECTBO M OKa3bIBACT
BIIMSIHHE Ha BHYTPEHHIOIO MOJUTHUKY: MOCIE N30paHus HOBOM MapTHUH KapIUHANb-
HO MCHACTCA INMPOBOAUMAsT B roCyJapCTBE IIporpamma. CTaHOBI/ITCﬂ IIOHATHBIM,
YTO MPHU KOHPPOHTAIMH MEXKIY TAPTUSAMH ITPHU NPOBEICHUN BHIOOPOB MHOTOUHNC-
JIEHHBIE T0JI0CA IPAXKIAH MOTYT HE YUUTBIBATHCS: OIPAHUUMBAIOTCS FOJIOCOBAHUS,
(danscupunupyrorcs BoIOOpHL. IIpencraBureny mapTuil MpecienyoT coOCTBEH-
HBIE 1I€JIM, YTO MPHUBOIUT K POCTY COLHUAIBHBIX MPOOJIEM, KOTOPbIe HE HAXOST
pemenus: B Koncturynun CIIIA He 3aKperuieHsl COUanbHbIe U SKOHOMHUECKUE
npaBa TpaxIaH.

ToBops 0 mepBoii monpaBke U CBOOOJIE CIIOBA U MHEHUI, CTOUT OTMETHTBD, YTO
MpaBo He peanusyercs B MoiaHoi crenenu. [IpaBurensctBo CLIA ocymectsisier
TIOJTHBIN KOHTPOJIb HAJI YETBEPTON BETBBIO BIIACTH, M3-32 ATOTO IpakIaHe He MO-
Jy4aroT J0CTOBEPHOI HH(OPMAIIMK O MHOTHX acIIeKTax pa3BUTHS U (yHKIHOHHU-
POBaHUS TOCYIAapCTBA, TAKUM 00pa3oM CIEp:KUBaeTCsl OOIECTBEHHOE HEro0Ba-
HHE, TEM CaMbIM OTPaHUYUBACTCS TPABO IPAXKIAH B OCYIIECTBICHUH YIIPABICHHS
rocynapcTsom [2].
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Ha nanHBIi MOMEHT B TpoOJIEMAaTHKY BOBJICUCH MHCTHTYT, KOTOPBIA BCEra
JIOJDKEH OBITh B CTOPOHE OT KaKHUX-THOO «Oaranuii», COXpaHATh OeCHpUCTpacT-
HOCTb, CIPaBEAIMBOCTh M KaUECTBCHHO BBINONHATH yCTAaHOBJIEHHBIE 00s3aHHO-
cti. Peub naer 00 MHCTHUTYTE MpaBOCYaUs, a UMEHHO 0 BepxoBHoM cyne. Kon-
(prHTaLH/Iﬂ H3BHC OKa3bIBACT OTPULATCIIBHOC BJIMAHHUC Ha (byHKI_[I/IOHI/IpOBaHI/IC
oprasa: camu nonokeHus KOHCTUTylMH TpakTyroTcs CyAbsIMH B KapAMHAJIBLHO
pa3HOM CTENEHU B 3aBUCUMOCTH OT OCYILECTBIISIEMON MOIUTUKH. [Ipobiema uH-
Tepuperanuy KoHCTUTyLUH TakKe OKa3alla HEraTUBHOE BIMSHUE Ha Pealu3aluio
rpaklaHaMU CBOUX IIPaB U CBOOOA U UX 3aLIUTY, IPOCIEAKUBACTCS HEONPEEICH-
HOCTb B CIIOCOO€ TPAKTOBKYU aKTa [IPU BHIHECEHUU CYIOM PELIEHUS B CYJOIPOU3-
BozactBe [3]. Ilo npuunHe BBIMIEYNOMSAHYTHIX (PAKTOPOB HapylIalOTCs 0a30BblE
MIPUHIMITBI HAJJIEKAIIEro CyAeOHOro mpou3BOACTBa. Pa3mbIBaercs Takke ycra-
HOBJICHHBI! C [IEJIbI0 N30eraHus MOBTOPEHMST OIHOOK Mponuioro 3GdeKTrBHbIH
MPUHLMI pa3ziesieHns BiacTeil B OCHOBHOM 3aKOHE, YTO MPUBOAUT K IPEBBILIIE-
HUIO OTHOM M3 BETBEH BIIaCTH COOCTBEHHBIX IIOTHOMOYHH, & 3TO MOXKET PUBECTH
K TIOCSITaTeNIbCTBY Ha IPaBa YeJIOBeKa.

B 3axuioueHne CTOUT yNOMSHYTb, YTO HECMOTPS Ha MPOrpeccuBHOCTh KoH-
CTHUTYLIMH, 3TOT JOKYMEHT HE BCECWIEH U HE MOXKET Pa3pelInTh BCE HACYIIHBIC
npobneMsl. Kak 1 KOHCTHTYIIMH OCTalbHBIX TOCYapCTB, OH UMEET TEHJCHIHIO
K yCTapeBaHUIO — JaHHOE HaM M3BECTHO U3 ucropmueckoro omsita CIIA, mpo-
siBjieHus [ paskaanckoit BorHBI B 1861 roay. 3amaua rocygapcTa — n30exarb Ma-
HI/I(l)CCTaU,I/II/I AHAJIOTUYHBIX CHTyaHHﬁ, a 9TO NPEACTABIIACTCA BO3MOXKXHBIM TOJIb-
KO NPH MPHHATHH HOBBIX MONpaBok. KirtoueBbIMU nipo0iieMaMu, BIMSIOMIMME Ha
peanu3aiuio 3a1ad, ABIAI0TCA HEeKEIaHUE TOCYIapCTBEHHBIX OPraHOB IPeIpU-
HUMAaThb aKTUBHBIE JEHCTBUSA [10 PA3PELICHUIO IPOOIEM U TAKXKE caMa CIOKHOCTD
MIPOLIEY Pl IPUHATHUS HOBBIX MONPABOK.
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