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Crout cKa3arh, 4TO 3a ABYXCOTIETHHH O€CCMEHHBIN MEPHO] CYIIeCTBOBAHUS
KonctuTynmu B 00IIECTBEHHBIX OTHOMICHHSIX MTPOUCXOIMIN H3MEHEHHUS, OKa3aB-
IIYe BIMSHHUE Ha €ro pa3BuTHE. HemanoBakHOE 3HaYeHHE Ha IPOIEeCC OKa3alH
TaKue UCTOpUYECKHEe COOBITHS, Kak ['paxkiaHCcKast BOWHA, eproji PeKoHCTpyKIIMH
U TaKoKe JIBIDKEHUS TPYII HACENEHMs 110 PAacHIMpeHHIo cBoux mpaB. C memnbio
MPeooIeHNsT KOH(GPOHTAIMI CpeAn OTAEIbHBIX TPYII, JIUKBUAALNU IIPOOETIOB,
KOTOPBIC MOIVIM CO3/IaTh CUTYallMH HEONPEICICHHOCTH M YCTPAHEHHSI HEAKTyallb-
HBIX HOJ'IO)KGHI/II\/’I, 06na;(a}01u1/1x YUCTO UCTOPHUUICCKUM XapaKTEPOM, IIPUHUMAJINCH
TOTpaBKH, O6J'la£[aI-OLU,I/Ie MpOrpeCCUBHLIMU HUACAMHU TOIO BPEMCHHU, YTO 6J'laFO-
MPUATCTBOBAJIO KAUECTBEHHOMY Pa3BUTHIO 3aKOHA.

Crout 00paruTh BHUMaHHE HA TO, YTO OCHOBOIIOJATAIONIUE LIEJIH, KOTOPhIC
ompeeNId HarpasiieHne pa3BuThs OCHOBHOIO 3aKOHA, ObUIM 3aJI0KEHBI elle
IIPY CO3[aHUU €r0 OTLAMH-OCHOBATEIISIMU: CO3/laHHE 3aKOHA, Cojeprkaliero Oa-
30BBIC IPHHIHITE 9PPEKTHBHOTO JEMOKPATHIESCKOTO YIPABICHUS TOCYIAPCTBOM,
coxpanenue Coroza, pakTHyeckas peann3anys IpoBO3IIalIeHHbBIX IpaB 1 CBOOOJ
IpakaaH, YperyJInpoBaHHe ITIOJTHOMOYHH BCeX Tpex BeTBed BiacTd [1]. JlaHHBIX
Henel Mpuaep >KUBAUCh U KOHTPECCMEHBI TPpU NpUHATHU 26 monpaBok k KoH-
CTHUTYLIHH.

Tak, Hanpumep, OonbIIas YacTh ITONPABOK ObLIa HANpaBJIEHAa Ha pacLIMpe-
HHE TIPaB TPaXKIaH B IMOJUTHYECKUX U DKOHOMHUYECKUX cdepax, Takke UM ObLI
JapoBaH PsIJ JIMYHBIX MPaB IO TOH IIPUYMHE, YTO B MaMATH I'pakKAaH BCE eIle
OCTaBaJIMCh BOCIIOMMHAHUS 00 MCTOPUYECKOM IIEPHOJIE, Il KOTOPOro OBLIO Xa-
PAKTCPHO YIICMJICHHUC KOJIOHUCTOB B IIpaBax M IIPCBBIIMICHUE MPABUTCIBCTBOM
BenukoOpuranuu cBoux nonHomouni [2]. [Toaurudeckue mnpasa criocoOCTBYIOT
JIEMOKpaTH3aluy OOIIECTBEHHBIX OTHOLICHWH, MO3BOJISIS TpaxaaHam 0e300s3-
HEHHO y4YacTBOBaTh B YIPABICHUU T'OCYJAPCTBOM IOCPEICTBOM BBICKA3bIBAHHS
cBOero MHeHUs. JInuHble — HalpUMep, IPaBO Ha CyAEOHYIO 3allUTy — CIOCO0-
CTBYIOT IPOBE/ICHUIO CIIPaBEUIMBOrO, OOBEKTUBHOTO CY/IOINPOU3BOJCTBA. 3HAYH-
TEeJIbHOE BIIMSHUE Ha pa3BuTHEe KOHCTUTYIIMU OKa3as TOT aKT, YTO P CO3AaHUN
(eneparbHBIMU 3aKOHOAATEIBHBIME OpPTaHAMH IOIPAaBOK W3 IPABOBOM cHCTe-
Mbl CoennHenHoro KoposeBcTBa 3aMMcTBOBajiIMCh B npaBoByto cucremy CIITA
Hanbonee 3()(eKTUBHbIE HHCTUTYTHL. [IpuMepom siBisieTcs HHCTUTYT Borbmoro
JKIOPH — PacIIMpeHHas BEPCHUsI KOJJIETHHU TIPHUCSDKHBIX, Oaromapsi eMy odecnedn-
BAJIOCH 3aKOHHOE W 000CHOBAHHOE IIPHBIICUCHNE K YTOJIOBHOI OTBETCTBEHHOCTH
MPECTYIHUKOB, OCYIIECTBICHHE CyZeOHOro Mpolecca MpUOOpeTano JeMOKpa-
TruHbIN xapakrep [3]. Takke B mporecce co3aaHus MOMPABOK 3a1€HCTBOBATINCH
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nonokeHwst u3 Benukoit xaptun BomsHOCTEH 1215 Toma, 9TO TOBOPHUT O pa3BUTHH
OCHOBHOTO 3aKOHA HE TOJIBKO C IOPUIUIECKOM, HO U C UCTOPHUECKOM TOUKHU 3pe-
HYSL. Y UNTHIBAINCH NPU3HAHHbIE OONBIIMHCTBOM TPaJIUIMH U 00BIYAH, XapaKTep-
HBIC JUIS HALMM, — B YETBEPTOM IMOIPABKE 3aKPEILISICS 3alpeT Ha NPOBEJCHUE
HEOOOCHOBAHHBIX OOBICKOB, COINIACHO €M, MCKJIIOYANach BO3MOXKHOCTh Hapyllle-
HMS TIpaBa rpakaaH Ha HEIPUKOCHOBEHHOCTD XKUIININA — JUIs OOJIbIIEH YacTu Ha-
CCIICHUA 6])1.]'1]/[ XapaKTEPHBI MPEACTABICHUSA 06 UHAUBUAYAJIUCTHYCCKUX U 4acCT-
HOCOOCTBEHHUYECKHX B3aUMOOTHOIICHUSX IOCYIapCTBa U JIMYHOCTH [4]. B 310
)K€ TIOIPABKE MOXHO MPOCIIEANUTh MOJIOKUTEIbHYIO TEHICHIIMIO K 3aKPETICHHIO
B IIOIIPaBKax rapaHTUil peayu3aluu npas.

B 3axitoueHue CTOUT CKaszaTb, YTO MEPBOCTEIIEHHOE BIMSHHE HAa KOHCTUTY-
LIMOHHOE pa3BUTHE OKa3al U CII0co0 HAMMCAHUS HE TOJIBKO MONPABOK B JOKYMEH-
Te, HO M CaMOro ero TeKcTa, ero crareil. [looxkeHus 00manaoT abCcTpakTHOCTEIO,
0000IIEHHOCTBIO, YTO XapaKTepHO Uil OOJBIIMHCTBA JOKYMEHTOB MOZOOHOTO
THUIIa, HO OHH CO3/IaHbI TaKHMM 00pa3oM, YTO CYIIECTBYET BOZMOXKHOCTH MX TOJ-
KOBaTh BepXOBHBIMU CyIaMH pa3In4HBIM 00pa3oM B 3aBUCHMOCTH OT TOTO, KaKast
MIOJIUTHKA TIPOBOIUTCS B rocyaapcTse. OcyIecTsisss TonkoBanine OCHOBHOTO 3a-
KOHa, BEpXOBHBIN CyI TeM cCaMbIM OXKHBIISIET €€, HafesIeT THOKOCTBIO U MaHEeB-
PEHHOCTBIO M QIANITHPYET IOJ] Pa3BUBAIOLIMECs 00IeCTBeHHbIE OTHOIEeH . Of1-
HaKO CTOUT MPUHUMATh BO BHUMAHHUE, YTO ITOAOOHOE CBOHCTBO TOKYMEHTA MOKET
paccMaTpUBaThCs KaK C MOJIOKHUTEIILHOW TOUKH 3PEHHS, TaK U C OTPUIIATEIILHOM.
ToBops 0 akTHUECKOI pean3ayy rpakJJaHaMi CBOUX NpPaB, JaHHAs PaCILIbIB-
4aToCTh IOJIOKEHUI W HEyCTAaHOBJICHHUE BEpXOBHBIMHU CylaMHU YETKHX T'PaHUIL
MOHATHSIM MOXKET OKa3aTh HEraTUBHOE BIMSIHUE Ha MCXOJ| CyIeOHOro mpoluecca,
MIPUBECTH K HECITOCOOHOCTH OTCTOSATH CTOPOHOH JJapOBaHHBIE TOCYAPCTBOM TIpa-
Ba. [ToaxoadmmMu npuMepaMu MOTYT HOCTY KUTh TOHATHUS «CKOPBIN CyI», «HA[-
JIeKalas IpaBoBasi Mporerypa», «000CHOBaHHBIN XapakTep 0ObICKOBY JKMIIUIIA.
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