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[pennpruHUMATENBCKUI TOTOBOP — 3TO COIVIALIEHHE CTOPOH, 3aKTIOUYSHHOE Ha
I0OpPOBONTBHOM, B3aMMOBBITOJJHOW OCHOBE C IENBI0 BECHUS MPEAPHHIMATEb-
cKko# fiestenbHOCTH. CTOPOHBI (MITH OJIHA M3 CTOPOH) MPEANPHUHUMATEIILCKOTO J10-
TOBOPA SIBJISIOTCS CyObEKTaMH MPeANPUHAMATETbCTBA.

OnHUM M3 NPUHIMIOB JOTOBOPHOTO MpaBa SIBISIETCS HEOTBPATUMOCTH OTBET-
CTBEHHOCTH 32 HEUCIIOJHEeHHE JTM00 HeHa IeKallee HCIIOMHEHHE J0T0BOpa, KOTopast
3akperuieHa B yactu 1 crarbu 364 I'paknanckoro konekca Pecryonuku benapycs [1].

K o0si3aTenbHBIM YCIOBUSIM IPHUBJICUEHHUS K TPakJaHCKO-PaBOBOH OTBET-
CTBEHHOCTH OTHOCSITCS: 1) IPOTHUBOIIPABHOCTD TOBEACHUS, 2) HaIM4YUe yuepoa
(yObITKOB), 3) IPUUYMHHASA CBSI3b MEX/Y MPOTHBOIPABHBIM ITOBEJICHUEM U YILEp-
6oM (yObITkamu), 4) BuHa npaBoHapymuTenas. OQHAKO €ClIU IpaBOHAPYILIEHUE
OBbUIO COBEPLICHO CyOBEKTOM IIPEANPUHUMATENBCTBA, TO NMPEANOIaraeTcs Halu-
Ype JUIIb OHOTO YCIOBHS — (hakTa MIPOTUBOIPABHOTO MOBeAeHHs [2, ¢. 47].

IIporuBonpaBHOE IOBEACHUE ABIACTCS HEOOXOIUMBIM YCIOBHEM OTBETCTBEH-
HOCTH, OTCYTCTBHE KOTOPOTO HUCKIo4YaeT ee. [[poTHBONpaBHOE MOBEICHUE — MO~
BeJleHHe, POTHBOpEYaliee HopMaM IpakIaHCcKoro npasa. Hampumep, mpoTuso-
MIPABHBIM SIBJISIETCSI HEUCIIOJHEHNE WITM HEeHaJUIeXKalllee UCIONMHeHne 00s13aTeb-
ctBa (ct. 364 I'paknanckoro kozaekca Pecriyonuku benapych), mpuunHeHUe Bpeaa
3I0POBBIO, IMYIIECTBY IPaKAAHWHA WIIH Iopuandeckoro auma (ct. 933 I'paxnan-
ckoro kojiekca PecryOnuku benapycs).

IIpu coBepueHnu A1000TO MPABOHAPYIICHUS 0053aTEIbHBIM YCIOBHEM SIBIISI-
€TCsl HAIMYUE BUHBI y CyOBEKTa, TO €CTh NCUXMYECKOE OTHOIICHUE JIUIA K IPO-
THUBOIIPABHOMY IMOBCACHUIO U €I'0 MMOCJIICACTBUAM. OJ]HaKO B T'PAXXIAHCKOM IIpaBe
€CTb UCKJIHOYCHUC — 663BI/IHOBH3.H OTBE€TCTBCHHOCTb.

be3BUHOBHAsI OTBETCTBEHHOCTh PACIPOCTPAHSETCS Ha BCE 00A3aTENbCTBA,
CBSI3aHHBIE C OCYLIECTBICHHEM HPEIIPHHUMATENbCKOM AEATEIbHOCTH, coIac-
HO 1. 3 cT. 372 I'pasxpanckoro kxonexca PecnyOnuku benapycs. Ecinu nHOe He
IPEeLyCMOTPEHO 3aKOHOJNATEILCTBOM MM JOTOBOPOM, JIMLIO, HE UCIIOJIHUBILEE
00513aTeIbCTBO 100 MCIONHUBIIEE €10 HEHAAIEKAUM 00pa3oM IIPU OCYLIECT-
BJICHUU NIPEANPUHUMATENILCKON AESTENbHOCTH, HECET OTBETCTBEHHOCTD, €CIIM He
JIOKQXKET, YTO HaJUIeXKalllee UCTIOTHEHHE 00s3aTelTbCTBA HEBO3MOYKHO BCIIC/ICTBHE
HETPEOJOJIMMOM CHIIBI, TO €CTh YPE3BBIYANHBIX M HENIPEAOTBPATUMBIX MIPU JaH-
HBIX YCIIOBUSX 00CTOATENbCTB [1]. BMecTe ¢ TeM OTBETCTBEHHOCTH MO TMPHHIIU-
Iy BHHBI COXpaHEHa 3a HAPYIIEHHE TaKUX NPEeINPHHUMATEIBCKUX JOTOBOPOB,
Kak JIoroBOop KoHTpakraiuu (. 2 cr. 509 I'pakaanckoro kozjekca PecryOnuku
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Benapycs), noroBop sueprocHadxkenus (1. 2 ct. 518 I'paxxknanckoro koaekca Pec-
nyonuku Benmapych) M HEKOTOpBIX Jpyrux. OOCTOSTENBCTBO HEMPEOIOTHMMOM
CHJIBI — YCJIOBHE, KOTOpPOE 3aKperieHo B I'parkmaHckoMm kopekce PecmyOmuku
Benapyce. HanoHanbHbIi 3aKOHOATENb UCTIONIB3YET TEPMUH «OOCTOSTEIBCTBA
HETPEOOTUMON CHIIBDY BMECTO MIMPOKO MPUMEHSIEMOr0 B MHUPOBOM MpPaKTHKE
«popc-MaxopHbIE 00CTOATENBCTBA». YKa3aHHbIC IOHATHS SBISIOTCS paBHO3HAU-
HBIMH 110 CBOEH IIPAaBOBOM MPUPOZE U IOPUANYECKUM nocieacTsusm. IIpumene-
HYE OJJHOTO HOHSATHUS BMECTO APYTOro cKopee 00yCI0BIEHO BOIPOCaMU I0puaAnYe-
CKO# TEPMHUHOJIOTHH, HEWKEJIH COJCPIKAHUEM KaXKI0TO U3 HHX.

BO3HUKHOBEHHE OOCTOSTENILCTB HEMPEOJOIMMO# CHITBI SIBIISIETCS OCHOBAaHUEM
JUIsE 0CBOOOXIEHHSI OT OTBETCTBEHHOCTH 32 HEHCIIOJHEHUE 00s13aTeNIbCTB, HO HE
0CBOOOXKIAET CTOPOHY OT HCIIONHEHHS CaMHX 00S3aTeIbCTB 110 UCTEUYSHUH CPO-
Ka JIeUCTBUS 3TUX 00CTOATENbCTB. K Upe3BpIYaliHbIM M HEIPEeJOTBPATHMBIM 00-
CTOATENBCTBAM (0OCTOSTENBLCTBAM HENPEOIOIUMON CHIIBI), BCIECICTBHE KOTOPBIX
JIMLIO HE MCTIOJIHHUIIO 00513aTeIBCTBO MO0 UCIIONHUIIO €r0 HeHAIIekKaluM 00pa-
30M TIPH OCYIIECTBICHUH NPEIIPHHUMATEIBCKON JESATENFHOCTH, HE OTHOCSTCH,
B YAaCTHOCTH: HapyIIeHHE OOS3aHHOCTEH CO CTOPOHBI KOHTPAreHTOB JTOJKHHKA,
OTCYTCTBHE Ha PBIHKE HYXXHBIX JJIsl HCIIONHEHNUS TOBAPOB; OTCYTCTBHUE Y JIOJDKHU-
Ka HEOOXOANMBIX ICHEKHBIX CPEJICTB.

[TpuBneyenue Kk OTBETCTBEHHOCTH 32 HEUCIIOIHEHHE WM HEHAIJIeKallee 1c-
MOJIHEHHE NPEIIPUHUMATEIBCKOTO JIOTOBOPA UMEET CBOM OCOOCHHOCTH M 00Y-
CJIOBJICHO HECKOJIBKMMH (pakTopaMu. K HUM clielyeT OTHECTH 00s3aHHOCTh BO3-
MECTHUTb JAPYTOd CTOpPOHE YOBITKH (B TOM YHCIIE HEMOJIYyYEHHBIC JOXOJbI), MPHU-
YHHEHHbIE HEHAJUJIeKAIUM HCIIOJIHEHHEM J0T0BOpa JIMOO €ro HEeHCIIOJIHEHUEM;
HAJIMYKe JUIIb (haKTa IPOTHBOMPABHOTO MOBEICHNUS; OC3BUHOBHYIO OTBETCTBEH-
HOCTh CyOBEKTOB XO3SICTBOBAHHS; HAIUYUE MPETYyCMOTPEHHBIX 3aKOHOAATEIb-
CTBOM HJIH JIOTOBOPOM OOCTOSITEIIBCTB HETIPEOIOIMMOM CHIIbI. DTH 0COOEHHOCTH
MMEIOT OOJBIIOe 3HAUYeHUE JUIsi 00ecTiedeHus COOMIONCHHS TOrOBOPHBIX 00s13a-
TEJILCTB, IOTOBOPHOM MUCIMIUIMHEI U 3alUTHl HHTEPECOB CTOPOH. BaxkHO y4m-
TBIBaTh BCE ACTIEKTHI 3aKITIOUSHHUS U UCTIOTHEHHS IPEANPHHIMATEECKHX JOTOBO-
POB, 4TOOBI H30€KaTh BO3MOKHBIX CIIOPOB M KOH(IUKTOB.
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