OKa3aHHOMY TOMY, KTO TaK IOCTYIIAeT, IPEeICTaBIseT cO00 COCTOSHNE BOMHEI
C HapoJIOM, KOTOpBIH 00JazaeT MpaBoM BOCCTAHOBUTH CBOW 3aKOHO/ATEIbHBIH
opraH, 4ToObl OH OCYILECTBIISLI €ro BiacTh» [ 1, ¢. 353].

B none3y nonutuku orpanndenus Bnact JxoH JIOKK npeioKul mpuHIUI
pasziesneHus BIacTe, Mpu KOTOPOM 3aKOHOJATeNIbHAsSI, UCTIOJIHUTEIbHAS U Cy1e0-
Hasl BCTBU NPABUTCIBCTBA JOJIKHBI 6blTb OTACJICHBI ApYT OT JOpyra, lwITO6I>l HC
TOJILKO MPEIOTBPATUTH 3JI0YNOTPEOICHHS U THPAHHIO, HO U o0ecneynTh OanaHc
U CIIEPXKKH B TOCYIapCTBE (CUCTEMA CIIEPHKEK U IIPOTHBOBECOB).

Emie oquH BakHBIN acniekT B cyxaeHusix Jxona JIokka kacaiicst 4eTKOro orpa-
HUYEHUS MOJHOMOYMM HCIIONHUTEIBHOW BJIACTU 1O BpeMeHH. OH cuuTal, 4rTo
JIOJDKHBI CYILIECTBOBATh MEXaHU3MBbI ISl PETyJISIPHOM CMEHbI BIACTH, U YTO CBE-
KU B3IV M1 HOBBIE UEU JIOJDKHBI IPUBETCTBOBATHCS B IIPABUTENIbCTBE. BakHas
POITb OTBOJMIIACH BEIOOPAM, KOTOPBIE IMTO3BOJISIIOT HAPOILY UMETh KOHTPOJIb 32 HC-
IIOJTHUTEJILHOMN BJIACTHIO U BIMSIHUE HA HEe.

KoHeuHo, He0OX0TUMO OTMETHTH, uTo HaeH J[oHa JIokka co BpeMeHeM ObLTH
MOJIBEPTrHYTHI KpuTHKe. Jpyrue ¢punocodsl, Takue kak JKan-XKak Pycco u Mmma-
Hyw1 KaHT, npenctaBuin cBou COOCTBEHHBIE TEOPUH HIEATBHOTO TOCYIapcTBa
1 O0ILECTBEHHOTO JOTOBOPA, KOTOPBIE HECKOIBKO OTIHMYAIOTCS OT IPEIOKEHHBIX
JxoHOM JIOKKOM.

Beccriopno, pabora [xona JIokka okazana OrpOMHOE BIUSIHME HA Pa3BUTHE
HOJIUTUYECKOH (HIoco(un U TEOpUH IIpaBa U 10 CHX 0P SBIISETCS OCHOBOM AT
IMOHUMAHHA MHOTI'MX aCIICKTOB COBpCMCHHOﬁ IMOJINTUKHU U TIpaBa. Ero BKJIaZ] B pas-
BUTHE MTOJUTUYECKON MBICIIM U MPUHLUIIOB IIPaB ¥ CBOOO] YEJIOBEKA HEOCIIOPUM
1 OCTaeTCs 3HAYUTEIBHBIM IO Ceil JCHb.

Jluteparypa

1. Jlokk, [Ix. Counnenns: B 3 1./ mep. ¢ annt. u nat. T. 3 / Pex. u cocr., aBT. npu-
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CyneOHOe ycTaHOBJIEHHE OTLHOBCTBA

buikosa A. 3., cmyo. Il k. I[pI'Y um. A. Kynane,
Hayy. pyk. cm. npen. boosk H. E.

®DaxT OIM3KOro POACTBA MEXKAY JIFOJABMHU MOPOXKIACT PsiJl PABOBBIX MOCIE-
CTBH, Cpe/IM KOTOPHIX MOXKHO BBIJICJIUTH HE TOJILKO MIPAaBO Ha OOILEHHE ¢ peOeH-
KOM U IIpaBO HacJeOBaHUS 3a YMEPIIUM, HO M OOSN3aHHOCTH I10 BOCIIUTAHHIO
JIeTeld, yriare anuMeHToB U 1p. OHAKO J171si BOSHUKHOBEHUS POAUTEIILCKUX TIPaB
1 00s13aHHOCTEH TpeOyeTcst COOIOICHNE CTIeIHAIbHON MPOIICAYPhI — YIO0CTOBEpE-
HUS TIPOUCXOXKICHHS peOCHKA IyTeM COBEPILCHHUS 3alTUCH B KHUTE PErUCTPAIUH
aKTOB TPAKIAHCKOTO COCTOSHUSL. B cliokuBIIeiics: connaabHON CUTYaIlUH, KOTAa
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COBMECTHOE MPOXKMBAaHUE 0€3 FOPUANIECKOr0 OPOPMIICHHUS Opaka TOJIyduIio J10-
CTAaTOYHO IIUPOKOE PACTIPOCTPAHEHHE, BOIPOCH YCTAHOBICHUS TPOHCXOKICHHS
JeTei mprodpeTaroT 0co0yIo 3HaYMMOCTb. [10psIOK YCTaHOBIEHHS TPOUCXOXKIE-
HUs netei onpeeneH B miaBe 8 Kopekca Pecniyonuku benapych o Opake u cembe
(manee — KobC) [1]. OgHoit u3 GopM ycTaHOBJICHUs TPOUCXOXKICHUS peOeHKa
SIBIISICTCS YCTAHOBJICHHE OTIIOBCTBA, KOTOPOE BO3MOKHO B JI0OPOBOJILHOM U CY-
JIeOHOM TIOpSIJIKE.

CyneGHOe yCTaHOB/IEHHE OTLIOBCTBA IPECTABIIIET CO00I ropuAYecKUil Ipo-
1ece, B paMKax KOTOPOro Cy/l OQHUIHATbHO NPU3HAST KOHKPETHOTO MYXUYHHY OT-
[IOM OMpE/ICIeHHOr0 pebeHka. Takue Jena TpaauliuOHHO OTHOCATCS K KATETOPUH
CJIOXKHBIX, TIOCKOJIBKY Pedb HIET B MEPBYIO Ouepensb o mpaBax pedeHka. OCHOB-
HBIE TTOJIOKEHUS] 00 YCTAHOBJICHUH OTLIOBCTBA B CYZCOHOM MOPSIIAKE 3aKPEILICHBI
B cT. 57 KobC, npu nprMeHeHNH KOTOPOH CY/Ibl JOJDKHBI yUHTBIBATH PAa3bsCHEHHS
ITnenyma BepxoBHoro Cyna Pecriyonukn benapych, H310keHHBIE B IOCTaHOBIIE-
Huu 0T 20.12.1991 . Ne 12 «O mpakTrike npuMeHeHus cyaaMu Pecnyonuku be-
Japych 3aKOHOAATEIbCTBA IIPH PACCMOTPEHUH JIEN 00 YCTaHOBICHHU OTIIOBCTBA
M 0 B3BICKAaHWU AJMMEHTOB Ha faereid» [2]. CiemyeT 3aMeTHTh, YTO C MOMEHTa
BeryruieHust B cuity KobC HOpMBI 00 yCTaHOBJIGHUH OTIIOBCTBA MPETEPIICIH CY-
II€CTBEHHbIE H3MEHEHHUS.

s cyneGHoro pa3duparenbcTBa 3aMHTEPECOBAHHAsI CTOPOHA (OJJMH U3 MPEe/-
mojJaracMbIxX pOJII/ITCHGﬁ, OIICKYH, MONEYUTECIIb UJIN CaM p€6eHOK, JIOCTI/IF].L[PIIZ Co-
BEPIICHHOJIETHUS ) JIOJDKHA TIO/IaTh B CyJ HCKOBOE 3asiBlIeHHE. PyKoBOACTBYSCH Y. |
CT. 46 u 4. 3 c1. 47 I'paxknanckoro npoieccyanbHoro konekca Pecriyonuku bena-
pych [3], ucTen BpaBe 00paTUTHCS B CY/I KaK IO CBOEMY MECTY JKUTENIbCTBA, TaK
M 110 MECTY JKUTEJIHCTBA OTBETUHKA.

3amMeTuM, 4TO ¢ MOMEHTa BCTyruieHus B crity KoBC HOpMBI 00 yCTaHOBICHUU
OTIIOBCTBA MPETEPIEIH CYIIECTBEHHbIC H3MEHEHHUS, TIOBIHSBIINE Ha OIIEHKY CO-
OpaHHBIX HCTIIOM U OTBETYMKOM M TPEJOCTABICHHBIX CYIy JOKa3arenbcTB. Tak,
B cuiy 4. 4 ct. 57 KoBC «ipu ycTaHOBIEHUH OTIIOBCTBA CY[ IPUHIMAET BO BHHU-
MaHHUe JJOKa3aTelbCTBa, C JOCTOBEPHOCTHIO ITOATBEPIKIAIONINE TPOUCXOXKICHUE
pebdeHKa OT MPEANoIaraeMoro OTIa, WM MPU3HAHUE MPEINoNiaraéMbIM OTLIOM
pedenka. Cyq MOXKET Taroke MPUHATH BO BHUMAHHE COBMECTHOE BOCIIUTaHUE WITH
coziepKaHne peOeHKa MaTepbio M MpeIolaraéMbIM OTLOM peOeHKa, COBMECTHOE
MPOKMBAHUE M BEICHHE OOLIETO X035ICTBa MaTepPhIO M MPEATIONaraeMbIM OTILIOM
pebenka 10 poxaeHus pedeHka». Takoe MONOKECHUE HE MCKII0YAeT BO3MOXKHO-
CTH YCTAaHOBJICHHSA OTIOBCTBA U B TEX ClIy4dasdX, KOTAa MYKYWHA U KCHIIWHA HC
IPOXKUBAIM BMECTE 1O PsIIy HNPUUMH, HAIPUMEP, BBUIY OTCYTCTBHSI COOCTBEH-
HOTO YKWJIbsl, HO YCIIOBHO CEMbs CIIOXKHJIACh, HPEAIONAraeMble POJUTEIN BEIH
obmiee xo3siicTBo. Eciu OyaeT BBIABICHO, YTO HPEAIIONAraeMblii OTell HaBeIal
Marth, peOeHKa, HOUEBAJ, OHU BMECTE MUTAIKCH 32 CYET OOUIUX CPEJCTB, MPHOO-
peTaiu By Ui OOIEro MOJb30BAHUS WIH MBITAIUCH Y3aKOHUTh (DaKTUYECKU
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CIIOKUBIIIMECS] OTHOILIECHHS, TO Cy/I BIIPABE CIIEJIATh BBIBOJI O HAJIMUNHU BCEX OCHO-
BaHM yCTAHOBUTH OTIIOBCTBO.

Oco0yto poJib Ui YCTaHOBJICHHSI OTLIOBCTBA MTPACT 3aKIFOUCHHE CyAeOHO-
MEIUIIMHCKOM U T€HHO-IAaKTUJIOCKOMYECKOW IKcnepTu3bl. [eHHast skcrepTusa
MIPOMCXOIUT TyTeM cOOpa TeHETHYECKOro MarepHaja MpearnojaracMoro OTia
u peOenka. Takast SKCIiepTH3a ¢ TOYHOCTBIO Ha 99,9 % onpenenser ¢pakT poucTsa.
Pesynbrar sKcriepTU3bl MPUHUMACTCS B CY/I€ KaK JI0Ka3aTeIbCTBO U OLCHUBACTCS
HapsIy C MHBIMH JIOKa3aTeIbCTBAMH B COBOKYITHOCTH.

Penienue cyna siBiseTCS OCHOBAHUEM JUIsl pETUCTPAIMU 3asiBICHUs 00 ycTa-
HOBJIeHHU OTHOBCTBAa B opraHe 3AI'C mo mecTy BbIHECEHMs pelleHHs cyaa 00
YCTaHOBIICHUH OTIIOBCTBA.

[Ipu paccMoTpeHU™ el 00 YCTAaHOBICHUH OTI[OBCTBA HanOoJIee THITHYHBIMU
pobieMamMu FOPHIUUECKOro U (aKTHYECKOTO Xapakrepa SIBISIOTCS: 1) oTcyT-
CTBHE COIVIACHS HA YCTAHOBJICHHE OTI[OBCTBA; 2) OTCYTCTBHE JIOCTOBEPHBIX JOKa-
3aTeNbCTB; 3) OTCYTCTBHE CBEIEHUI O MECTOHAXOKIEHUH OJHOTO M3 POTUTEIECH.
[ToMuMO 3TOrO TONaraeM, YTO BaKHO YYHUTBIBATh BIUSHHE MPUMEHSICMBIX MPH
YCTaHOBJICHHH OTI[OBCTBA TPOIIEAYpP Ha INCHUXOJIOTHYECKOE COCTOSIHHE PEeOCHKA,
4TOOBI CIIOCOOCTBOBATH €TI0 3aAIUTE U OJIArOMOIYYHIO.
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