MIPU3HAHO 3aBEPLICHHBIM B COOTBETCTBHH C 3aKOHOAATeNbCTBOM PecryOnmmku be-
JIapych, IPOYHO CBSI3aHHBIN ¢ 3eMJIeH, IepeMelieHrne KOTOporo 06e3 Hecopa3Mep-
HOTO ymiepda ero Ha3HaYeHHIO HEBO3MOXKHO, Ha3HAUYCHHE, MECTOHAXOKACHHE,
pa3Mepbl KOTOPOTO OMUCAHBI B JOKYMEHTaX €INHOI0 FOCYAapCTBEHHOTO PETHCTPa
HEABI)KMMOTO MMYIIECTBA, MIpaB HA HEro U caenok ¢ Hum» [1]. Hapsany ¢ 3ako-
HOM B cT. | Kozekca Takke JlaeTcs MOHSATHE KalMTaJIbHOTO CTPOCHUS, KOTOPOE
3aMETHO OTJIMYACTCS 10 CBOEMY ColepKaHui0. 1101 HUM MOHMMAETCs IPOYHO
CBSI3aHHOE C 3eMJICH WM SIBIISIIOIIEECS IOJ3EMHBIM, TEPEMEIICHHE KOTOPOTo
HEBO3MOXKHO 0€3 HaHeCeHMs yliepda ero IeJOCTHOCTH U (Win) QyHKIHMOHAIb-
HOMY Ha3Ha4yeHUuIo» [2]. B pesynbrare noiyyaem CUTyaluio, KOrjua npu3Haku, co-
IJIACHO KOTOPBIM MMYILIECTBO XapakTepusyercs kak Hensmkumoe B ['K, — ¢ ogHoii
CTOPOHBI, U MOHATHS 0OBEKTOB, YCTAHOBJICHHBIX B IPaOCTPOUTEIHHOM 3aKOHO-
JIaTeNbCTBE, — C APYToi, B OOJBIIMHCTBE CBOEM HECOBMECTHMBI.

Hcxonst n3 0003Ha4EHHOM IPOOIEMaTHKH, CIEAYET CAENaTh BEIBOI O TOM, UYTO
COBEPIIICHCTBOBAaHUE 3aKOHOIATEIFHOTO TOIX0Aa K ONPEICIICHHIO HEIBHKUMOTO
UMyIIecTBa 0€3 yueTa OTpaciieBOi crieu(UKH JaHHOW KaTerOpHU HEOCYIECTBHU-
Mo. Takum 00pa3zom, TOITBKO paccMaTpHBas IPABOBOE PETYIUPOBAHNE HEABMKHU-
MOT0 HMYIIIECTBA KaK €IUHBIA MEKOTPACIEBON HHCTUTYT, MBI CMOXKEM Pa3peLINTh
OOJIBIIMHCTBO MPAKTHYECKUX MPOOIIEM.
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HcnosHUTEIBbHAA BJIACTh B KOHUENIIUA Pa3ie/IeHUust
Bjacren /I:xona Jlokka

boocosckuii U. A., cmyo. I k. BI'Y,
Hayuy. pyk. Llepoux /1. B., kano. opud. nayx, ooy.

«JIBa Tpakrara o mnpasneHun» (1689 r.) xona Jlokka mpeacTaBisOT CoO-
0011 ero pasMbIILIEHHUS O TOM, YTO MBI CETO/HS Ha3blBaeM COBPEMEHHOM jmnbe-
panbHOM nemokxpartueil. TpakTarel sSBISIOTCS LEeHTpoM yueHus J[kona Jlokka
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0 TOCY/IapCTBEHHOM BiIacTH. BO BTOpOM TpakTare OH OXHUM M3 NMEPBBIX MHCAT 00
OOILECTBEHHOM JOTOBOPE, COMIACHO KOTOPOMY MPAaBUTEIBCTBO CO3AACTCS JHOMb-
MM JUIS 3aLIUTHl CBOMX €CTECTBEHHBIX ITPAB Ha )KNU3Hb, CBOOOIY 1 COOCTBEHHOCTb.

Tpaxratsl Obl1 Hanucansl ocie ['paxnanckoii BoiHbI (1642—1651) u Cnas-
Hoii peBoroninu (1688—1689) B AHrinu. DTH cOOBITHS B KICTOPUK AHIVIMU OKa3a-
JIM 3HAYUTCIIBHOC BJIUAHUC HA MOJIUTUYCCKYIO U O6LHCCTBCHHyI'O CUTyallu1O TOr'o
BpEeMEHU U cTanu GyHIaMeHTOM A pa3MbliuieHuil xona Jlokka. OqHol u3
MPUYHH JUIs HAIIUCAHUs TPAKTAaTOB OBLIM €ro MOJUTHYECKHUE HAOIIONCHUS 32 To-
CYIapCTBOM M NpaBJIEHHMEM CBOEro BpeMeHH. OH BHJEJ, KaK CIIMIIKOM CHIIbHAS
Y HEOrpaHWYEHHAsl BJIACTh MOHApXa MOIIA MPUBECTH K KOH(IMKTAM, THPAHUH
Y HapYIICHHIO TPaB U HHTEPECOB 001IecTBa. Ba)KHBIMI UCTOYHUKAMH BIOXHOBE-
HUS TS HAMCAHUST OCHOBHBIX TPynoB J[koHa JIokka Takxke ObUTH padoThl (HHiIo-
coog, Takux kak Tomac ['066¢ u I'yro I'poruii.

OcHoBHbIe Hen 1 apryMeHTs! JxoHa JIokka, BEIpaKeHHBIE B OTHX TPaKTarax,
ObUTH pa3paboTaHbl, YTOOBI OCIIOPHTH AOCONIOTHYE) MOHAPXHIO M apryMEHTHPO-
BaTh HEOOXOMUMOCTh KOHCTHUTYIIHOHHOTO OTPaHMYEHHs IMPABHUTEIBCTBA: «...a0co-
JIFOTHAsI MOHAPXHS, KOTOPYIO HEKOTOPBIE CUUTAIOT SMHCTBEHHON (popMOii IpasIie-
HUS B MUpE, Ha CAMOM JeJIe HECOBMECTHMA € TPAKAAHCKUM OOLIECTBOM H, CIIENIO-
BaTeNIbHO, HE MOXKET BOOOIIE ObITH POPMOit rpakiaHcKoro nipasieHus» [1, ¢. 312].

CornacHo cyxaenusm Jxona JIokka, HCIIOTHUTENIbHAS BIACTb JJOYKHA BBINOJI-
HSTb BKHYIO (DYHKLIHIO B 00111€CTBE — 00€CIIeUunBaTh COOMIONCHUE 3aKOHOB 1 IapaH-
THPOBATh 0€30MIaCHOCTH U 3aILUTY MpaB rpaxaad. OH CUUTAa, YTO UCIOIHUTEIIbHAS
BJIACTH JIOJDKHA OBITH OTBETCTBEHHA TIEPEJ 3aKOHOM M CYJIOM 32 YIPaBJICHUE IOCY-
JITApPCTBOM U OCYILECTBJIATH €ro (PyHKLIMH B MHTEpecax obuiectBa. OTHOCHTEIHLHO
UCIIOJIHUTEJIBHON BIIACTH B KOHTEKCTE JOKTPHHBI 00IIECTBEHHOTO J1I0roBOpa J[oH
Jloxk yTBepyxknan cinenytoiee: «VcroaHuTeabHAs BIacThb, €CJIM OHA HAXOAUTCS TIIe
YTO/IHO, HO TOJIBKO HE B PyKax JIMIA, KOTOPOE y4acTBYET TaKkXkKe U B 3aKOHO/IATElb-
HOM OpraHe, SIBHO SIBJISETCS TIOAUYMHEHHON U IOJOTYETHON 3aKOHONATEIbHOM BiIa-
CTH ¥ MOXKET OBITH TT0 YKEJIAaHUIO0 U3MEeHeHa 1 cMmeteHay [1, ¢. 351].

Io /Ixony JIokky, nCroTHATEIbHAS BIACTh JOJKHA OBITH OCOOEHHO CHIIBHON
Ha MEeXTyHAapOIHOM YPOBHE, YTOOBI UMETh JIETI0 C IIPEJOTBPALIEHHEM H BO3ZMOX-
HBIM BE/IEHHEM BOCHHBIX JCHCTBUIl U AUIIIOMATHEN, U OTPAHUYEHHON Ha HAIMO-
HaJILHOM YpOBHE, 1a0bl HCIIOTHUTEIbHAS BIACTh HE YIPOYKaia KOHCTUTYIMOHHOM
¢dopme mpasnenus. KoHCTUTynnoHHAs CTPYKTypa OTpaHHYMBAET MOJHOMOYHS
UCTIOJIHUTEIbHOM BiacTu. OJJHAKO MHOTJA, OCOOCHHO BO BpEMs BOWHBI, HCIIOJ-
HUTCJIbHAs BJIACTh BCC K€ NOJDKHA JOMUHHPOBATH, HO MPHU 3TOM HE IOJIKHA UC-
M0JIb30BaTh CUJIY BapBAPCKUM 00pPa3oM, a JIOJKHA CTPEMHUTHCS K MUHUMHU3AIMH
CTpalaHuil U coxpaHeHMIo >KM3HM. Takxke J[xoH JIOKK cuuTanm mpaBOMEpHBIM
1 He0OXOIMMBIM BOCCTaHUE HAPOJIa MPOTHB THPAHUYECKOH BIACTH, OCATAIOLICH
Ha €CTECTBEHHbIE TpaBa M CBOOOIY Hapona: «S yTBepiaaro, 4TO IMPUMEHEHHE
CHUJIbI B OTHOLICHUH Hapoza 0e3 BCAKOrO Ha TO MPpaBa U B IPOTUBOPEYHE JI0BEPHIO,

65



OKa3aHHOMY TOMY, KTO TaK IOCTYIIAeT, IPEeICTaBIseT cO00 COCTOSHNE BOMHEI
C HapoJIOM, KOTOpBIH 00JazaeT MpaBoM BOCCTAHOBUTH CBOW 3aKOHO/ATEIbHBIH
opraH, 4ToObl OH OCYILECTBIISLI €ro BiacTh» [ 1, ¢. 353].

B none3y nonutuku orpanndenus Bnact JxoH JIOKK npeioKul mpuHIUI
pasziesneHus BIacTe, Mpu KOTOPOM 3aKOHOJATeNIbHAsSI, UCTIOJIHUTEIbHAS U Cy1e0-
Hasl BCTBU NPABUTCIBCTBA JOJIKHBI 6blTb OTACJICHBI ApYT OT JOpyra, lwITO6I>l HC
TOJILKO MPEIOTBPATUTH 3JI0YNOTPEOICHHS U THPAHHIO, HO U o0ecneynTh OanaHc
U CIIEPXKKH B TOCYIapCTBE (CUCTEMA CIIEPHKEK U IIPOTHBOBECOB).

Emie oquH BakHBIN acniekT B cyxaeHusix Jxona JIokka kacaiicst 4eTKOro orpa-
HUYEHUS MOJHOMOYMM HCIIONHUTEIBHOW BJIACTU 1O BpeMeHH. OH cuuTal, 4rTo
JIOJDKHBI CYILIECTBOBATh MEXaHU3MBbI ISl PETyJISIPHOM CMEHbI BIACTH, U YTO CBE-
KU B3IV M1 HOBBIE UEU JIOJDKHBI IPUBETCTBOBATHCS B IIPABUTENIbCTBE. BakHas
POITb OTBOJMIIACH BEIOOPAM, KOTOPBIE IMTO3BOJISIIOT HAPOILY UMETh KOHTPOJIb 32 HC-
IIOJTHUTEJILHOMN BJIACTHIO U BIMSIHUE HA HEe.

KoHeuHo, He0OX0TUMO OTMETHTH, uTo HaeH J[oHa JIokka co BpeMeHeM ObLTH
MOJIBEPTrHYTHI KpuTHKe. Jpyrue ¢punocodsl, Takue kak JKan-XKak Pycco u Mmma-
Hyw1 KaHT, npenctaBuin cBou COOCTBEHHBIE TEOPUH HIEATBHOTO TOCYIapcTBa
1 O0ILECTBEHHOTO JOTOBOPA, KOTOPBIE HECKOIBKO OTIHMYAIOTCS OT IPEIOKEHHBIX
JxoHOM JIOKKOM.

Beccriopno, pabora [xona JIokka okazana OrpOMHOE BIUSIHME HA Pa3BUTHE
HOJIUTUYECKOH (HIoco(un U TEOpUH IIpaBa U 10 CHX 0P SBIISETCS OCHOBOM AT
IMOHUMAHHA MHOTI'MX aCIICKTOB COBpCMCHHOﬁ IMOJINTUKHU U TIpaBa. Ero BKJIaZ] B pas-
BUTHE MTOJUTUYECKON MBICIIM U MPUHLUIIOB IIPaB ¥ CBOOO] YEJIOBEKA HEOCIIOPUM
1 OCTaeTCs 3HAYUTEIBHBIM IO Ceil JCHb.
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®DaxT OIM3KOro POACTBA MEXKAY JIFOJABMHU MOPOXKIACT PsiJl PABOBBIX MOCIE-
CTBH, Cpe/IM KOTOPHIX MOXKHO BBIJICJIUTH HE TOJILKO MIPAaBO Ha OOILEHHE ¢ peOeH-
KOM U IIpaBO HacJeOBaHUS 3a YMEPIIUM, HO M OOSN3aHHOCTH I10 BOCIIUTAHHIO
JIeTeld, yriare anuMeHToB U 1p. OHAKO J171si BOSHUKHOBEHUS POAUTEIILCKUX TIPaB
1 00s13aHHOCTEH TpeOyeTcst COOIOICHNE CTIeIHAIbHON MPOIICAYPhI — YIO0CTOBEpE-
HUS TIPOUCXOXKICHHS peOCHKA IyTeM COBEPILCHHUS 3alTUCH B KHUTE PErUCTPAIUH
aKTOB TPAKIAHCKOTO COCTOSHUSL. B cliokuBIIeiics: connaabHON CUTYaIlUH, KOTAa
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