IIPaBOOXPAHUTENIbHBIX OPTaHOB, CY/IOB U aJBOKATypbl U, KaK MPABHIIO, PEATU3YET
CBOU ITOJTHOMOYHH MPU UCUEPIIAHUN OCHOBHBIX BUJIOB 3aIlUTHI IIPAB;

3) yYINOJIHOMOYCHHBIM IO 3alIUTE NpaB NPEANPUHUMATEICH JTOJKCH OBITh
HE3aBUCHUMBIM, IIOPTOMY CJEAYET ONpENEIUTh TNOPSJOK Ha3HAYEHUd Ha
JOJKHOCTD, & TAKKE €r0 KOMIIETEHIIHIO.

Baxno otrmeruth, uyTto B Poccuiickon @enepannu JaHHBIA WHCTUTYT
cymectByeT ¢ 2012 r., a ucxons U3 UCTOPUYECKUX OCOOCHHOCTEH M TECHOTO
B3aumozencteus Poccum n benapycu, MOXXHO NMpeanoiokuTh, 4ro PecrmyOnnka
benapych npumeT Bo BHUMaHue onbIT Poccuiickoii denepanuu, U TakuM o0pa3om
chopMHPYET CBOE 3aKOHOIATEIIHCTBO B c(hepe 3amuThI MpaB MpeAIpPUHIMATEIICH.

Cnemyer o0OparuTh BHHMAaHHE Ha KOMIIETEHUHUIO YIIOJIHOMOYEHHOIO IIO
3aImTe npas npeanpuaumarenei B Poccniickont @enepanuu:

e paccMmarpuBaeT >kajnoObl M oOpaileHus no (akTy HapyUleHUH mOpaB H
3aKOHHBIX HHTEPECOB CYOBEKTOB MPEANPUHUMATEIBCKOW JIEATEIBHOCTH C
NOCJIEAYIOIIUM  HE3aMEJUIMNTENIbHBIM  MPUHSATUEM  COOTBETCTBYIOIUX  MeEp,
HaIIpaBJIEHHBIX HA UX BOCCTAHOBJICHUE;

® KOHTPOJIUPYET COONIIOJICHWE TMpaB NpPeIINpUHUMATEIEH CO CTOPOHBI
OpPTaHOB rOCYJTapCTBEHHOTO YIPABJIECHUS;

® CONCHCTBYET CTAHOBJICHUIO M PAa3BUTUIO COLMAIBHBIX HMHCTUTYTOB,
HAlpaBJIEHHBIX HAa 3alllUTy I@paB M 3aKOHHBIX HHTEPECOB CYOBEKTOB
XO3MCTBEHHOU JIESITEIbHOCTH;

e obOecrmeunBaeT BCECTOPOHHEE B3aWMOJCHCTBUE MPEANPUHUMATENCH C
OpraHamMu TOCYJAapCTBEHHOI'O YIPABJICHMS, a TAK)KE€ B3aMMOJCHCTBYET B paMKax
MPEeANPUHUMATEIBCKOTO COOOIECTBA;

® OCYILIECTBIsIET cOOp, 00pabOTKy W aHanu3 MHGOPMAIMU O COCTOSIHUH
3aIMIIEHHOCTH MPaB U 3aKOHHBIX MUHTEPECOB CYOBEKTOB MPEANTPUHUMATEIBCKOM
NEATEIBHOCTH.

Takum oOpa3om, B 1eNsAX 3alIUTHI IpaB NpeANpUHUMATENEH 1enecoo0pa3Ho
BBeJeHue B PecnyOnuke benmapych MHCTHTyTa YIOJIHOMOYEHHOTO, OCHOBAHHOTO
Ha POCCUMCKON MOJEIH.

Psaé6yeea A. H.
K BOITPOCY O ITPABE HA CYULIU /[

Pabyesa Anuna Heopesna, cmyoenmxa 1 kypca Beropyccrkoeo cocyoapcmeento2o
yHusepcumema, 2. Munck, Benapycs, alinariabtsevaw@gmail.com

Hayunwiii pyxosooumens: kano. wopuo. nayk, ooyenm Macnoecxasn T. C.

[IpaBo Ha Xu3HH — 3TO 0C000€ W HEOTHEMJIEMOE IPaBO, KOTOPOE HE
MOJICKUT orpaHuueHuro. OHO YTBEPKIAeTCsl BCEMHU MEXIyHapOIHO-TIPABOBBIMU
aKTaMHu O TMpaBax YeJIOBEKAa U MPAKTUYECKH BCEMU KOHCTUTYIUSMH B MUpE, T. €.
OXpaHsETCs 3aKOHOM. AKTYaJbHOCTb TEMBI IpaBa Ha >KM3Hb U HA CMEPTh CBsI3aHa C
psnoMm oOcTosiTenbcTB. Bo-mepBbix, 3T0 mpobiema camMoil TaBHOM IEHHOCTU
yesioBeka. Bo-BTOphIX, OHa BOCTpeOOBaHa BBHUY €€ HEJIOCTATOYHON M3y4YE€HHOCTH
B paboTax yueHbIX U QuinocodoB. B-TpeTbux, OHa He 3aKperuieHa B 3aKOHAX, UHBIX
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HOPMATHBHBIX TIPABOBBIX aKTax Hamel crpaHbl. Dunocockue acmeKThl
npoOiemMbl caMOyOMiiCTBa, PBTaHa3WM, TYMAaHHOTO CaMOIIO>KEPTBOBAHUSI MOXKHO
MHTEPHPETUPOBATh B KaUeCTBE MPOOIEMbl €CTECTBEHHOIO MpaBa Ha CMEPTh. DTOT
aCHeKT SBJSETCS Kak Obl «3€pKaJbHBIM OTpaKCHUEM) Ba)KHEHIIEro IMpaBa Ha
XKW3Hb. PaccMOTpUM JTaHHBIN MMapaioKcC.

Cratbsa 24 Konctutyuuu PecnyOnuku benapych 3akpenuia HEOThEMIIEMOE
MIPaBO Ka)XXJ0TO YEJIOBEKAa Ha >kKU3Hb. OAHAKO TPAKTOBKA 3TOrO MpaBa CBS3aHA HE
TOJIBKO C HEMPUKOCHOBEHHOCTBHIO KU3HH YEJIOBEKA KaK BBICIIEH IIEHHOCTH, HO U C
IIPaBOM Ka)J0T0 CAMOCTOSITENBHO €10 pacropspkarhes. Bo3HUKaeT Bommpoc o mpase
YeJIOBEeKa MPEKPATUTh CBOE CYHIECTBOBAHHE IO COOCTBEHHOMY YCMOTPEHHUIO.
VMIMEHHO 3TOT MOMEHT MOPOXKIAaeT JUCKYCCUU HE TOJBKO B bemapycu, HO U BO BceM
mupe. Hampumep, Bompoc neranusainuu 3BTaHa3uu. Bompockl mpaBa Ha KU3Hb
U3Y4YaJIUCh MHOTMMHU OTEYECTBEHHBIMU M 3apyOeKHbIMU YyuyeHbIMH. WTak, Kak
COIIPUKACAIOTCS MEXJy COOOM NIpaBO Ha U3Hb M NpaBO Ha cMepTh? B arom
COCTOMT KOPEHHOE MHMPOBO33PEHUYECKOE M INPAKTUYECKH 3HAYMMOE BHYTPEHHEE
IPOTUBOPEYHE 3TOr0 (PyHIAMEHTAIBHOTO MPaBa.

[Ton camoyOuiicTBOM cieayeT MOHMMaTh COOCTBEHHOPYYHOE, CO3HATEIIbHOE
U J100pOBOJIBHOE JIMILIEHUE ce0s )KU3HU 110 CaMbIM Pa3HbIM IMpUYMHAM, UCKIIOYast
TOJIBKO CJIy4al CO3HATEIbHOTO BHEUIHETO BO3JCUCTBUS Ha 4YEJIOBEKa, IOJ
BJIMSIHUEM KOTOPOI'O MPUHUMAETCS PEIIEHUE O CYULUAE, T. €. HE TOOPOBOJIBHO, a
BBHU1y O€3BBIXOJAHOW /JIs 4YeJoBeKa cUTyaluud. MHorga yenoBeky KaKercs, 4uTo
€My HE€ MNPEOOJIETh TSHKECTh HABAIMBIIMXCA HA HEro MpodiieM M TPYIHOCTEH.
YenoBek jxenaeT M30aBUTHCS OT CTPaJaHWil, OH MILET BBIXOJ U3 OE3BBIXOJHOIO
nosioxkeHusi. Cyunus, 0e3ycIoBHO, SIBIEHUE M MCUXOJOTMYECKOE, U COLIMAIIBHOE.
B npeBHOCTM K caMOYOMHCTBY  OTHOCWJIHCH  JOCTAaTOYHO  TEPIHMO.
C pacripocTpaHeHHEeM XPUCTHAHCTBA OTHOIIEHHWE K CaMOyOMHCTBaM pPeE3Ko
U3MEHWIOCh. YOUICTBO camoro cebst paxke Oosiee TSDKKUM Tpex, 4eM YOUHCTBO
npyroro. HecomMHeHHO, YTO CaMOyOMICTBO B TMOJABIISIIONIEM OOJBITUHCTBE
Clly4aeB XapaKTepHU3yeTCsi KakK 3rou3M, MaJoAyIIHe, clab0CTh, OTKa3 MPOSIBUTH
NYyXOBHYIO CHJIy, HEYMEHHME BBIIEp)KaTh HCHObITAHHE. TeM He MeHee
3aKOHO/ATEIbHOE 3allpellleHue camMoyOMicTBa JMIIMIO Obl YeJOoBeKa IpaBa Ha
aOCOJIIOTHYIO aHTPONOJIOTHYECKYI0 CBOOOAY. DTOT MapajoKC CTOUT B OJHOM DSy
C IpyrMMH MPaBOBBIMU MapaJoKcaMu: abOpT, IBTaHa3usl, CMEpTHas Ka3Hb, BOWHA.
B 1OMBUIM30BaHHBIX CTpaHax MHUpa KOHCTUTYLMS W YrOJOBHBIA KOJEKC He
3anpeniaT caMOoyOMHCTBO, OCTaBisii €ro Ha COBECTH 4YenoBeka. Pa3ymeercs,
JUYHOCTh MOXET TMOJBEPrHYThCS IICHXOJIOTMYECKON OIeKe, JICYEHUI0 U
peadMIUTalMY 1TOCIEe HeYAaBUIEHCS OMBITKH.

[TapagokcanbHBIM SIBICHHEM CTall CaMOYOUMCTBEHHBIM TeppopusMm. Cama
NOMBITKA TaKOTO CaMOyOWCTBa CTpOXaWIIMM 00pa3oM Kapaercs IO 3aKOHY.
Bonee toro, camoyOouiicTBO JH 3TO, — BONPOC OYEHb CHOPHBIN, MOCKOJBKY 3/1€Ch
OpaKTHUECKHM BO BCEX Cllydyasx HET Tpu3Haka J00poBoJbHOCTU. Bpen
OPUYMHSIEMBIA JIPYrUM JIIOASM TOpPU  3TOM OTPOMEH, IO3TOMY JIyYlle
XapaKTepU30BaTh TAKOW «CaMOyOUICTBEHHBIN TEPPOPU3M» KaK yOUICTBO.

B coBpemeHHOM O€IOpPYyCCKOM YrOJIOBHOM 3aKOHOJATENbCTBE HUTIE HE
COJIEPKUTCSl SIBHOTO 3alpeTa Ha camoyOuiicTBo. Kazamoce Obl, B TakoM ciydae
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JEHCTBYET NPEBHSS MPaBOBas aKCMOMA: BCE, YTO HE 3alpelieHo, TO Pa3peleHo.
Opnako paspelnieHusi TOXKE HET, IOCKOJbKY SBTaHA3Us paccMaTpUBaeTCs B
KauecTBe yOwuiicTBa, mpecTyruieHus. l[lapagokc: 3aueM dYeloBEeKYy ATO TpaBo?
YenoBeKk HE CTaHET paccMaTpPUBATh CBOU JACHCTBHSI C TOUKH 3PEHHUS 3aKOHA, €CIIU
3aX04eT YUTH U3 )XKU3HH. J[pyroe 1eio, eciii OH COCTaBIsET 3aBEIIaHNe, BhIpaKas
CBOIO BOJIIO, KOTOpasi JEHCTBYET MOCIE CMEPTU ero Tena. HemoHsITHO TONbKO, Ha
KaKoW TMepHoj] BPEMEHH JIydIlle BCEro MpOJUIUTh AcicTBHE ero Bond. [IpaBo Ha
CMEPTh TPHUOOpPETaeT CBOW TMOMJIMHHBIA CMBICI TPH PACCMOTPEHHUU €ro B
KOHTEKCTe Bcex mpaB denoBeka. Ocoboe 3HaueHWE NpUOOpeTaeT BHIPAOOTKA
HPaBCTBEHHOT'O CO3HAHUS IIEHHOCTH KU3HHU.

Taxum oOpa3om, IpaBo Ha CMEPTHh — MAJIOU3YUYEHHAs, HO OYCHb aKTyaJIbHAsI B
HaIlle BpeMsi TeMa, JajbHeiliee MCCIeoBaHNEe KOTOPOH OyJeT crmocoOCTBOBAThH
MPaBUJILHOMY ITOHUMAHHIO TIpaBa Ha JKU3Hb W TIOHMMAHHS TOPSIKA MTPUMEHEHUS
KaCaroIIMXCA 3TOM TeMbl HOPM, YTO B COBOKYITHOCTH IO3BOJIUT CHAENATh OOJIBIION
mar B cpepe u3ydeHusi COMaTHIECKUX MPaB JTUYHOCTH.

Comoea A. 10.
ITPABO HA MUP

Comosa Anecs IOpvesna, yuawascs 2 kypca FOpuouueckoeo konnedarca
benopyccxoeo eocyoapcmeennoeo ynueepcumema, 2. Munck, bBenapycs,
som.mek.ayf@gmail.com

Hayunwiii pyxosooumens: npenooasamenv banuyesuu-Poinoa JI. H.

Mup — 3TO OJIHA M3 BAXKHEWIIMX IEHHOCTEH YejoBedecTBa. B pgaHHOM
acCreKkTe TMO0J, MUPOM TOHMMAETCA COCTOSIHUE COTJIaCHs, OTCYTCTBUE BPaXKIbI,
CCOpbI, BOWHBI MEXK]Y TOCYJapCTBaMH, HapoJaMH (HAIUsSIMH), a TAKXKE MEXIY
rpaxaaHamMu. Mup npeanosiaraet )KU3HEHHbIE YCJIOBHUSI COCYIIIECTBOBAHUS JTHOJIEH
U TOCYAapCTB Ha OCHOBE COIVIACUS W MPOBEICHHS BHEIIHEH M BHYTPEHHEHN
MOJINTUKU HEHACWJILCTBEHHBIMH cpeAcTBaMu. OCHOBOM MHUpa SIBJISIFOTCS TPU3HAHUE
paB ¥ CBOOO/I YeJIOBEKa BBICIIEH LIEHHOCTBIO O0IIECTBA M TOCYIapCTBA, B3aUMHOE
YBaXKEHHE TOCYJAApPCTBEHHOIO CYBEPEHUTETA, YYET HAIMOHAIBHBIX HWHTEPECOB U
COOJTIO/IEHNE MEXKTYHAPOIHBIX TOTOBOPHBIX 0053aTEIIbCTB.

Tak, B mpeambyne BceobOmieit npexmapanuu mnpaB demoBeka OOH ot
10 nexabps 1948 r. roBopuTCsS O TOM, YTO MPU3HAHUE OCTOMHCTBA, MPHUCYIIETO
BCEM WJICHAM YE€JOBEYECKOW CEMbU, UX PABHBIX U HEOTHEMIIEMBIX IPaB SIBIISCTCS
OCHOBOW CBOOO/IbI, CIPABEIJIMBOCTH M Bceodmero mupa. Komurer mo mpaBam
yenoBeka OOH mnpemnoxun paccMaTpuBaTh IMOHSITHE MHpPAa HE TOJIBKO Kak
OTCYTCTBUE OPTraHW30BAHHOI'O HACWUJIMSI BHYTPU CTPaHbI UM MEXIY CTpaHaMH, HO
U KaK CpelICcTBO BceoObemutonied M 3(PGEeKTUBHON 3allUThl TPaB 4YeEJIOBEKa,
TEHJCPHOTO PABEHCTBA U COLMAIBHOM CIHPaBEAJIMBOCTH, SKOHOMHYECKOIO
0JIaroCOCTOSTHUSA, a TaK)Ke CBOOOTHOTO U MOBCEMECTHOTO BBIPAXKEHUS Pa3IMUHBIX
KYJBTYPHBIX LICHHOCTEH 0€3 JUCKPUMUHALIUA U OTPaHUYCHUH.

KOHKpEeTHBIE HOPMBI, 3aTPAruBAOLIUE ACTIEKTHI MOAAECPKAHUSA, COXPAHEHUS U
3alUThl MHPA COJEPHKATCA BO MHOTHUX MEXKIYHApPOJHO-TIPABOBBIX JOKYMEHTAX.
Hanpumep, cr. 20 MexayHapoaHOro NakTa O TPAXKAAHCKUX W TMOJIUTHYECKHUX

164


mailto:Som.mek.ayf@gmail.com

