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Opannust B XIX B. nmepexuBana OJMH U3 CaMbIX CJIOXHBIX 3TaroB CBOETO
CyIleCTBOBaHMs. MHOTOUYUCIICHHbIE BOEHHBIE KOH(DIIMKTBI, CMEHA BJIACTH, IPUXOJ
Hamnoneona u ero pedopm. Bce 370 CylIeCTBEHHO MOBIUSAIO Ha OOIIECCTBEHHBIN
CTpOM U MpaBoByto cucremy dpaHimmu.

Bo ®paHuyy MHCTUTYT YpEe3BBIYAHHOTO MOJIOKEHUSI C(HOPMHUPOBAJICS B BUJIE
«OCAJTHOTO TOJIOKEHUSD.

[Tocne nopaxenus @Ppanumn B HamoneoHOBCKHMX BOWHAX W OTPEUYEHHUS
uMIiepaTopa oT npecrosna koposb JlronoBuk XVIII o6HapogoBan KOHCTUTYLHIO —
KOpPOJIEBCKYIO  XapTHIO, YCTAHABIMBABUIYKD B CTPAaHE KOHCTUTYLIMOHHYIO
MoHapxuto. Ctatbs 14 KOpoJeBCKOM XapTuH MPOBO3IJallaia BJIACTh MOHAPXA BO
uMs 0e30macHOCTH rocyjapctBa. B Tak Ha3biBaeMoM J[OMOJHUTENHLHOM aKTe,
KOTOPBIN SIBJSUICSL JIOTIOTHEHHUEM B KOPOJIEBCKYIO XapTHIO, BIEPBBIC OBLI
UCIIOJIb30BaH TEPMHUH «OCATHOE IIOJIOKEHUE», KOTOPBIN 110 CBOEMY CMBICIIOBOMY
CONEP)KAHUID  COOTBETCTBYET  COBPEMEHHOMY  TEPMHUHY  «YPE3BBIYAWHOE
nosioxkeHuey. [locne aTux coOBITUI MHCTUTYT OCAIHOTO TOJIOKEHUS BO DpaHIuu
3aKpenuiics B 3aKOHOJATEIbCTBE W MPUMEHSJICA HECKOJbKO pa3 Ha IMpaKTHUKE.
B cootBercTBUM cO cT. 66 JlononHuTenbHOTO akta K KoHCTUTYIMM PpaHIly3CKOM
Nmnepun ot 22 anpens 1815 r.: «Hu ogHO MecTO, HM 4acTh TEPPUTOPUN HE MOTYT
ObITh OOBSBIIEHBI B OCATHOM MOJOKEHHUEM, 32 UCKIIOUEHHEM CITy4yaeB BTOPKEHUS
MHOCTPAHHBIX CHJI WJIM TPaKJIaHCKUX OecropsakoB. B nmepBoM ciydae nekinapanus
oopMIIsieTCss aKTOM MpaBUTEILCTBA. Bo BTOpOM cilydae 3TO MOXKHO caeiaTh
TOJBKO MO 3akoHy. OJHAKo, €CIM BO3HMKHET TakKOW cly4ad, HO MajaThl
napJjaMeHTa He CcoOpaHbl, akT MPaBUTENIbCTBA, OOBABISAIOMIMN OCaIHOE
MOJIO’KEHHUE, JTOJDKEH ObITh NMpeoOpa3oBaH B 3aKOHONPOEKT B TEUYEHHE MEPBBIX
MSATHAIATH JHEH MOCcIe COOpaHus».

B ocHOBHOM oOcanHOEe TIOJIO)KEHHE MPUMEHSIOCh JJs  CTa0WIn3aluu
CUTyallud B OINPENCIECHHOM PETHOHE BO BPEMs BOCHHBIX ICHWCTBUM, a TAKXKE BO
BpeMsl TOJUTHUYECKOW yrpo3pl HAalMOHAIBbHOM  Oe3omacHocTH. CoriacHo
Koncrutymuu 1852 r. (ct. 12), ocamHoe MONOKEHUE TOJDKHO OBITH OTPAaHUYECHO
IIPOCTPAHCTBOM: OHO HE IIPEAHA3HAYEHO ISl IPUMEHEHUS KO BCEW TEPPUTOPHH, a
TOJBKO K «OJHOMY WJIH HECKOJIBKHUM JeNapTaMEHTaM.

CambIM M3BECTHBIM CIIy4aeM BBEACHUS OCAJHOTO NOJIOXKEHUs BO PpaHUNU B
XIX B. sBnsiercs @eBpanbckast pesostonust 1848 r. Bo Bpemst Bropoii pecriyoiuku
nocie WIOHbBCKUX JHeW B Ilapwke ObUIO OOBSBICHO OCATHOE MOJIOKEHUE.
BcenenctBue  TSDKENOTO  MOJIOXKEHUST  COPMUPOBAHHOE TOTJa BPEMEHHOE
MIPABUTEIIbCTBO MPUHSJIO PELIEHUWE TMEPENATh BCE MOJHOMOYHUS MUHHUCTPY
BOOPYKEHHBIX CHJI U, KaK CJIEICTBUE, HAZEIUTh BOCHHYIO BJIACTh BCEBO3MOKHBIMU
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nosHOMoumsiMu.  [om  cmycts, B 18491, curyamus crabmim3upoBaiach,
HanuonansHoe coOpanue @paHUuu pemwio 3aKpernuTh OCaTHOE IMOJOKEHUE
3aKOHOM OT 9 aBrycrta 1849 r. DTOT 3aKOH yCTaHABIIMBAJ, YTO OCAJHOE MOJIOKEHNE
MOET OBbITh OOBSBICHO MAPJAMEHTOM B ClIyda€ HEMHHYEMOW yTrpo3bl s
BHEIIHEH WM BHYTpeHHeH Oe3omacHocTd cTpanHbl. OH ONpenensi OCHOBHBIC
OPUHIIMIBL OCAJIHOTO TMOJIOKEHHUS: 3aMEeHa TPaXKIAHCKUX CYJOB Ha BOCHHBIE,
OTMEHA OIPECIICHHBIX TPAXXIaHCKUX MPaB, TAKMX KaK cBOOO/Ia COOpaHUIL, MPECCHI
U TMPaBO Ha XpaHEHUE OPYKUsl. 3aKOH 00 OCaaHOM IMOJOKEHUH OT 9 aBrycra
1849 r. pa3zpemaeT B HEKOTOPBIX CIy4asX BBOJIUTH OCATHOE IOJIOKEHHE TAKXKE
BOCHHBIM KOMEHJIAHTaM B MECTaX BOCHHBIX JICHCTBUM.

Takum oOpa3zoM, ocaaHoe mosioxkeHue Bo DpaHIMM yCTaHABIMBAJIOCHh
3aKOHOM — aKTOM MapijameHTa. Ilo3gHee 3akoH 00 OCaJHOM MOJOXKEHUU ObLI
3akperuieH Koncturynuen @pannun.

B cootBerctBun co cr. 12 Koncturyuun @Opanmuum 1852 r. «lIpe3maeHt
PecniyOiiuku uMeeT mpaBO OOBSIBUTH OCaTHOE IMIOJOXKEHUE B OJHOM WJIH
HECKOJIbKUX JIeTIApTaMEHTaX, IpPU COIVIACOBAaHMU Takoro pemeHuss B (CeHare.
[TocnencTBUst 0CaTHOTO MOJIOKEHUS PETYIUPYIOTCS 3aKOHOM.

dopMUpOBaHUE WHCTUTYTAa YPE3BBIYAHHOTO TOJIOKEHUS BO DpaHuu B
XIX B. 00ycI0BJIEHO YyTpOo3aMH HAIMOHAILHON 0€30MaCHOCTH B X0JI€ BOCCTAHUM U
HEOOXOJMMOCTbIO KOHCTUTYIIMOHHOTO 3aKpEIUICHUS PEIIUTENbHBIX Mep IS
cTabunu3anuu cutyanuu. CTaHOBJIEHHWE WHCTUTYTa YPE3BBIYANHOTO IOJIOKEHUS
Bo @Opanuuu B XIXB. copMupoBano omnpeaeiaeHHbIE NPUHUMUIBI BBEICHUS
YPE3BBIUAMHOTO  MOJIOKEHUSA.  Bo-mepBBIX, MNPUHLUN  3aKOHOJATEIHLHOIO
3aKperyIeHUs] THCTUTYTA YPE3BBIYAHHOTO MOJIOKEHUS B CTAThIX KOHCTUTYIMHU. Bo-
BTOPBIX, MPUHIUIT BBEJICHUS YPE3BBIUAMHOTO IMOJIOKEHUS B JIOKAJTLHOM TOPSIJIKE,
Ha OMPEICJICHHBIX TEPPUTOPHUSAX. BbUT pelieH TakkKe BOMNPOC O MOJHOMOYHUSIX
OpPraHOB TOCYJApCTBEHHOIO YIIPABIICHHS 1O BBEACHUIO YPE3BBIUAHOIO
nosioxkeHusi. M Hakonen, cHOpMHUPOBAIUCH OCHOBHBIC MPUHIIMIBI OTPAHUYCHHUS
paB TpaxKJaH B CUTYallMH YPE3BBIYAITHOTO MOJOKEHMUS.

Bepembvée H. II.
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B nHacrosiee BpeMs: 0qHOM U3 HauboJee akTyalbHbIX MPOOJIeM TEOpUU MpaBa
U OPUANYECKON TCUXOJOTHM SIBISIETCS OTHOLWIEHWE WHAWBUJIOB, COLIMAIBHBIX
rpynn U oOIiecTBa B 1LIEJIOM K CIOXHUBLIEHCS M JIEUCTBYIOIIECH CHUCTEME IpaBa.
B cBsi3u ¢ 3TUM BeaeTCsl BCECTOPOHHEE N3YUYEHUE JaHHOU MPOOIEMBI.

ITpaBoco3HaHue oAHA U3 TEX KaTeropuil oOliei Teopuu IpaBa, KOTOpas 0
CUX TIOp HE MMEET OOUIENPUHATOrO U YHUBEPCAJIBHOIO ONpeneseHus. B pasHble
NEPUOJIbI BPEMEHU TEPMHUH «IIPAaBOCO3HAHUE)» TPAKTOBAICA MO-pazHOMY. OJHAKO,
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