Jlemeweesa M. O.
IIPABO HA OPUANYECKYIO IIOMOIIlb: OCOBEHHOCTH
KOHCTUTYLUHUOHHOI'O 3AKPEIIVIEHHUA B PECIITYBJIMKE BEJIAPYCb
U PECIIYBJIMKE KA3AXCTAH

Jlemewesa Mapus Onezosna, cmyoenumxa 4 kypca benopyccrkozo
2ocydapcmeenHo2o ynugeepcumema, 2. Munck, benapycs,
mlemma9801@gmail.com

Hayunwuii pykosooumens: kano. wopuo. nayk, ooyenm Macnoeckas T. C.

Jlns obecnieyeHWsl MPaBOBOrO CTaryca JWYHOCTH BaXXHYIO pPOJIb HWIPAET
3aKpeIUICHNE Ha KOHCTUTYLIHOHHOM YPOBHE TPYIIIIBI [IPaB MO 3allUTE APYTUX MpaB
u cBoOoa. Cpeau HHUX BBIJICTSIOT MPABO Ha TOJYyYECHHE KBATM(PUIIUMPOBAHHON
IOpUIMYECKON  moMonu. BoO3MOXHOCTh  MOJMYyYEeHUS  KBaTU(PUIIMPOBAHHOU
IOpUIMYECKOM TTOMOIIM ABJISIETCS OJTHUM W3 OCHOBOIMOJIATAIOIIMX MIPaB YyeI0BeKa 1
IrpaKJaHWHA U OJHOBPEMEHHO BaKHEHIEW rapaHTUed COOJIIOIECHHS LENO0ro psaaa
HHBIX TIPaB U CBOOOI.

Konctutynus Pecniyonuku benapyces (nanee — Konctutymus benapycu) u
Koncrurynus Pecnnyonuku Kazaxcran (nanee — Koncrurynus PK) ocHoBbIBaroTcs
Ha KOHIIENIWU MPUHAIJIEKHOCTU IPaBa HA IMOJYYEHUE IOPUAUYECKON MOMOIIU
KOKJIOMY YeloBeKy W TpaxaaHuHy (ctT. 62 Koucrurymuum benapycu u cr. 13
Konctutynun PK).

B Koncturyuun benapycu B cT. 62 yKa3bIBalOTCS OCHOBHBIE COCTABIISIOLINE
mpaBa Ha IOPUAMYECKYI0 TOMOIb: CYOBEKThl OCYIIECTBICHUS IOPUIAYECKON
MIOMOIIIN; BO3MOKHOCTb MOJYUYECHUS KaKJbIM IOPUINYECKON MMOMOIIM HE TOJIBKO B
MPOIIECCE CYAONPOU3BOJACTBA; TapaHTUPOBAHHOCTh OKA3aHUs IMOMOIIM 33 CYET
rOCYJJapCTBEHHBIX CPEACTB B CiyyasX, HPEAYCMOTPEHHBIX 3aKOHOM; 3arper
MPOTHUBOJICMCTBUS OKa3aHUIO FOPUANYECKON TOMOIIH.

[Ipy »TOM TpeAMET OKa3aHUS HOPUAUYECKOM TMoMoIM 0003HAYEH
MOCPEACTBOM YTOUHEHHUS KOHKPETHBIX CYOBEKTOB €€ OKa3aHUsl — aJIBOKATOB U
JPYTUX NpeICcTaBUTENIEH, MOMOIIBIO KOTOPBIX MOXKHO MOJIb30BAaTHCS B CYJE, MHBIX
rOCYJapCTBEHHBIX OpraHax, JpyruX OpraHu3alusX W B OTHOIICHUSX C
JIOJDKHOCTHBIMM JIMIIAMU U TpaxkaaHamu. CooTBeTCTBEHHO, B OCHOBHOM 3aKOHE
Peciyonuku  benmapych  mpoBosriiamiaeMoe  MpaBO  PACKPBITO  JOCTATOYHO
OAPOOHO.

B koHcturyuuonnoir HopMme 1.3 cr. 13 Koncturynuu PK conepxkarcs
OJTHOBPEMEHHO CYOBEKTHBHOE KOHCTHUTYIIMOHHOE MPaBO KaXJOTo 4YeloBeKa Ha
MOJIyYCHUE KBaTU(UIIMPOBAHHON IOPUAMYECKOW TOMOIIMA, B TOM YHCIE
OecriaTHOM, U KOHCTUTYIIMOHHAS TapaHTHUs MOJYyYEHUS KaKIbIM TaKOW MOMOIIIH
co CcTOopoHBl rocyaapctBa: «Kaxnplii wumeer mpaBO Ha  MOJIy4EHHE
KBATM(PUIIMPOBAHHON IOPUAMYECKOW momouu. B ciyyasx, mpeaycMOTpPEHHBIX
3aKOHOM, IOpUMYECKas MOMOIIb OKa3bIBAETCSl OECIIATHOY.

[IpaBo Ha moOJNydyeHHE KBATM(PUIIMPOBAHHONW IOPUAMYECKOM MOMOIIIH,
3akpemsienHoe B 1. 3 cr. 13 Koncrtutynuun PK, mnpeanonaraer BO3MOKHOCTh
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Ka)KJIOT0 JIUIA MPU COBEPIICHUH UM IOPUANYECKH 3HAYMMBIX JIEUCTBUN MOJIb30BATHCS
podheCCUOHAIBHOM MOMOIIBI0 BEICOKO KBATM(UIIMPOBAHHBIX IOPUCTOB.

Koncturyrmonnsiii Coet Pecny6mku KazaxcTtan HEOJTHOKPATHO Pa3bsCHSLI,
YTO  KOHCTUTYIIMOHHO-TIpaBOBas  3ajadya  OKa3aHUS  KBAIM(PHUIIUPOBAHHOU
IOpUJIMYECKON TOMOIIU SBJISAETCS O0S3aHHOCTHIO TJIaBHBIM 00pa3oM aJIBOKATOB.
KoHcTuTynusi Bo3jaraeT Ha aJIBOKaTOB OCOOYIO O0O0S3aHHOCTh [0 OKa3aHHIO
KBaTU(OUIIMPOBAHHON  IOPUIMYECKOM TMOMOIIM Kak (U3HMYECKUM, TaK U
IOpUJIMYECKUM JIWIIaM, & Ha TOCYJapCTBO — MO OOECIEUEHUI0 KOHCTUTYIIMOHHOTO
MpaBa KaxJa0ro Ha TaKylo MOMOIIIb.

Takum o00pa3oM, KIIOYEBOE 3HAYCHHE HMEET 3aKPEIUICHUE TMOHITHS U
MPU3HAKOB IMpaBa Ha HOPUIUYECKYIO MOMOIINb B KOHCTUTYyUUsX bemapycu u
Kazaxcrana. Pa3nuuHa cTeneHb pa3BEPHYTOCTH HMX ITOJOKECHUM, MOCBSIIECHHBIX
MPEIOCTABJICHAID FOPUANYECKON TOMOIIA. B COOTBETCTBYIOIIMX IOJOKEHUSIX
OCHOBHBIX 3aKOHOB JAHHBIX TOCYJApCTB 3aKpEIUISIETCS, YTO B CIyYasx,
MPETYCMOTPEHHBIX 3aKOHOM, IOPUIAMYECKasi MOMOIh OKa3bIBACTCs OECIIaTHO, 3a
cuer rocyaapctBa. [lpeamer okazaHus OPUAMYECKOW TOMOIIM OO0O3HAYEH B
Konctutymuun PecnyOnuku  benapych ¢ TOMOIIBIO YTOUYHEHHUS KOHKPETHBIX
CyOBEKTOB €€ OKa3aHusi — aJIBOKaTOB W JIpyrux mnpencraBurencit. Ilpu stom
OKa3aHWe KBATM(UIIMPOBAHHON IopuanMdeckoil momomu B Kazaxcrane moimKHO
OCYIIECTBIIATHCS Ha MPO(PECCHOHATBFHON OCHOBE UCKIIIOUUTEIHHO a/IBOKATaMHU.

Meaex E. B.
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B coBpemMeHHOM Mupe, HECMOTpS Ha JOCTH)KEHHMS HAyKW M TEXHHKH,
IIPU3HAHUE U 3aKPEIJICHHUE MIPaB YeJloBeKa U pedeHKa, IETH NPOoAO0JKAIOT paboTaTh
B OIACHBIX YCIIOBUSAX. XAapaKTEPHO, YTO JaHHAs MpoOjeMa HE OrpaHU4YMBAECTCS
CTpaHAMH C HH3KHM ypoBHeM >km3uu. K npumepy, B Hbio-Mopke 14-mernumii
HOJIPOCTOK ObUT HACMEPTH pa3JaBiieH MOTPY3UNKOM IIPH MOMIBITKE EPEBECTH TIOKH
CeHa Ha MoJIouHOM (hepme. 14-meTHUI MadbuMK 3acTpsi B OyHKEpe KOpma, KOorja
paboTtan co cBOoMM OTIIOM Ha depme — oHU 00a ymepnu. 10-meTHsAS Ciry)aHKa
ymepna B Ilakucrtane, ee paboromarensM Ha3HAYWIW TPEXJICTHUH TIOPEMHBIN
CPOK, KOTOPBIN BIIOCIEACTBUH OBLII COKpAIIEH IO OJHOTO To/a.

be3ycnoBHO, B Hacrosiniee BpeMsl JOCTUTHYT OINPEICICHHBIA pe3yibTaT B
COKpAILIEHUH MCIIOJIb30BaHUA JETCKOTo TpyAa, HO no MHeHuto OOH B mocneanue
roJibl Tporpecc B JaHHOW cdepe He HaOIroJaeTcs, TaK KaK KaXIbId JeCAThIN
pebeHOK B MUpE BCE €llle BOBJIUEH B AeTCKUU Tpyad. [Ipu 3Tom Oonee mojaoBUHBI
U3 HUX pabOTalOT B OMACHBIX YCJIOBHSIX, YTO MOKET 3aKOHUMTCS (PU3HMUECKUMHU
WM TICUXUYECKUMHU TpaBMaMu. CoxpaHseTcs MpaKTHUKA MPUBICYEHUS K TPyAY
JeTel ¢ paHHero Bo3pacra (5 Jer).

B mensx mpuBieueHus BHUMaHHS K TpoOneme nerckoro tpyna B 2002 T.
MexnyHaponHas opraHuzanus Tpyna ydpeawsna BcecemupHbli geHb OOpbOBI €
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