Takum  00pazoMm, NTpOAaHANIM3UPOBAB  KOHCTUTYLIMOHHBIE  HM3MEHEHHS
3aKOHOJATENbHOM BiacTM B June HaumonansHoro coOpanus PecnyOnuku
bemapych, MOXEM TOBOPUTb O TOM, YTO XOTs KomnereHuus nanar Ilapiamenra
3HAYUTENIbHO COKpaTHJIaCch, BMECTE ¢ TEM Yy O0OEMX NanaT MOSBWINCH HOBBIE, HE
MEHEE BAXKHBIE ITOJIHOMOYHMS, YTO HENPEMEHHO CTAaHET OTJIMYHBIM IIyTEM IS
COBEpIICHCTBOBAHUS BCEM CHCTEMBI 3aKOHOAATeNnbCTBA. Kpome TOro, ToT (axr,
yro nenyrtaTthl [lanmatel mpeacraButeneit m wieHsl CoBeta PecnyOmuku OymyT
neneratramu BHC — mar Bmepea mis MOCTpOeHHs emie 0ojiee  CHIIBHOTO
JEMOKPATUYECKOT0 TOCYAapCTBA.

Xomenko /. 3.
ITIPABOBOE PETYJIMPOBAHME ABOPTOB B PECITIYBJIUKE BEJIAPYCb
U PECIIYBJIUKE IIEPY

Xomenko apvs I06apoosua, cmyoenmka 3 Kypca benopycckozo
2ocyoapcmeenno2o ynugepcumema, 2. Munck, benapyco,
daryaakhomenko@yandex.ru

Hayunwiii pykosooumens.: kano. opud. Hayk, ooyeum Cunuyvina A. M.

AQoOpT — 3TO mpekpaiieHue OepeMEHHOCTH HCKYCCTBEHHBIM IIyTEM B
YCTaHOBJICHHOM 3aKOHO/IATEILCTBOM TMOPSIIKE, OCYIIECTBIISIFOIIEECS B CIICIIUATIbHBIX
YUPEKICHUSX, MOTYUMBIINX PA3PEIICHUE HA OCYILIECTBICHUE TAKOW NEATEIbHOCTH.

[IpaBo Ha ocymiecTBiIeHHE a00pTa yperyiaupoBaHo cT. 27 3akona PecnyOnuku
benapycs ot 18 uronst 1993 1. Ne 2435-XI1I «O 31paBOOXpaHEHUI.

B cootBerctBum co cr.32 Kouctutynuu PecnyOomuku  Benapych
MaTEepUHCTBO, OTLOBCTBO M JETCTBO HAXOJATCS IMOJ 3alIUTON TrocyJIapcTBa, a
YIOOMSIHYThIN 3aKOH rapaHTUPYET MPaBO Ha 3alllUTy MaTEPUHCTBA, MPEIOCTaBIIss
YKEHILIMHE MPABO CAMOCTOSITEILHO PEIIaTh BOIMPOC O MATEPUHCTRE.

B Pecnybnuke benapyck B coorBercTBHM co CT. 27 3akoHa PecmyOnmku
benapyce «O 31paBOOXpaHEHUW» BBIACISIOT TPU TPYIINbl OCHOBAHUHN s
npepbIBaHNs OCPEMEHHOCTH:

1) o JKeMaHMIO JKEHIIMHBI 0e3 000CHOBAaHMS MPHYMH, KOIJa IMPOBEICHHC
abopTa pa3pelleHo Ha cpoke 70 12 Heaenb OEPEMEHHOCTH U COTJIACHS KEHIIUHBI;

2) Ip¥ HAJUYMHA MEIUIIMHCKUX ITOKA3aHWU, IEPEeYeHb KOTOPBIX SBIISCTCS
OTKPBITBIM W yCTaHABIMBAaeTCd MUHHUCTEPCTBOM 3/IpaBOOXPAHECHUS, U COIJIACHUs
JKEHILMHBI, HE3aBUCUMO OT CpOKa OEpEeMEHHOCTH B TOCYJIApCTBEHHBIX
OpraHU3aIMsIX 3PaBOOXPAHEHUS.

3) npy HAJIMYKMU KEJAHWS U COTJIACHS JKEHIIMHBI U CONMAIBHBIX MOKa3aHUH,
KoTopble YycraHaBinuBatroTcsi CoBerom MunuctpoB PecnyOnuku benapych mpu
Cpoke He 0oJiee 22 HeleNlb B TOCYJaPCTBEHHBIX OpTraHU3alUsIX 3APaBOOXPAaHEHUS.

Crout ormeruth, uTto mnoctaHoBieHue CoBera MwunuctpoB PecmyOmuku
benapychk ot 5 urons 2002 r. Ne 902 «OO0 yTBEepk)IACHUU TMEPEUYHS COIUATBHBIX
MOKa3aHW JJIi MCKYCCTBEHHOTO TIPEPhIBaHUS OEPEMEHHOCTH»  COAEPIKAJIO
10 xpuTepueB, KOTOpblE MOTJM CTaThb OCHOBAaHHMEM /I MPOM3BOJCTBA abopTa,
OJIHAKO JIaHHO€ T[IOCTAHOBJIEHHE YyTPaTWUIO CHIy, W CETOAHsS JCHCTBYyeT
nocranoByienne Coera MunuctpoB Pecriyonuku benapych ot 23 okts6pst 2008 1.
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No 1580, koTopoe BbIIENAET JUIIb JBAa COLUUAIBHBIX I[IOKA3aTelsd: HaJIU4Ke
pelieHust cyJa O JIMIIEHUU POAUTENIbCKUX IMpaB; OEpEeMEHHOCTh, HACTYIIMBILAS B
pe3yibrare u3HacuiaoBaHus. COKpalieHue CMCKa COUUAIIBHBIX MMOKA3aHUN MOKET
OBITH CBSI3aHO C TEM, YTO a0OPT MPOU3BOJUTCSA Ha JOBOJIBHO MO3JHUX CPOKAX, YTO
BJICUET Yrpo3y [JIsl 3JI0POBbS KEHIIMHBI, a TAaK)KE YacTO COIMNPOBOKIAACTCS
3HAYUTEIBHBIMU OCJIOKHECHUSIMU.

VYronoBHasi OTBETCTBEHHOCTb B COOTBETCTBHM CO CT. 156 VYromoBHOrO
Kojekca PecnyOnuku benapych npeaycMoTpeHa 3a HE3aKOHHOE IPOM3BOJCTBO
abopTa Kak JIMIaMu, IMEIOIIMMH BbICIIee 00pazoBaHue 1o npoduito oopazoBaHus
«31paBOOXPAHEHHE), TAK U HE UMEIOIIMMHU TaKOr0 00pa30BaHUSI.

Bonpocel mpousBoactBa aboptra B PecmyOnmuke Ilepy pemarotces B
cootBeTrcTBUM ¢ IlocTaHoBNeHMEM MuHucTepcTBa 3apaBooXpaHeHus PecryOnuku
[Tepy Ne 486-2014 «HanmonanbHOE TEXHUYECKOE PYKOBOJCTBO IO CTaHAAPTH3AINN
npoueaypsl yxoja 3a OepeMEeHHOM KEHIMHOM MpU J0OPOBOJBHOM IPEPhIBAHUU
OEpeMEHHOCTH 10 TEpPaleBTUYECKUM IOKa3aHUsIM Ha CpPOKEe 10 22 HeAelb C
UHPOPMUPOBAHHOTO cOrjacusi B COOTBETCTBUM C IMOJIOXKEHUAMH cT. 19
YronosHoro koaekca Pecniy6onuku Ilepy». Cornacho ct. 119 YronoBHoro xonekca
«abopT, MPOU3BEACHHBIM BpauoM C corjiacus OEpeMEHHOW >KEHIIMHBI WIH €€
3aKOHHOTO TPEJCTABUTENSA, €CIM TAKOBOM HMEETCs, HE IMOJUICKUT HaKa3aHUIO,
€ClIi SABJIETCS E€JUHCTBEHHBIM CPEICTBOM CHACTH >KU3Hb OEpeMEHHOW WM
NPENOTBPAaTUTh CEPbE3HOE WM HEOOpaTUMOE YXYAILIEHHUE €€ 3J0pPOBbS.
Kenmmna pgomkHa OBITH HaUIeKAIIMM  o0pa3oM MOpouH(POpMHpOBaHA O
BO3MOXXHBIX TOCJIE/ICTBUSIX, a TAKXKE JaTh CBOE JOOPOBOJbHOE HH(MOPMUPOBAHHOE
corjacMeé Ha NPOBEIECHHWE JaHHOM mpoueaypbl B (opme, YCTaHOBIEHHOM
3aKOHOATENBCTBOM. HYacTh 2 cT. 6.1 BhilieHa3BaHHOTO [0CTaHOBIEHUS COEPKUT
NEepeUYeHb TEPaleBTUUYECKUX  [OKAa3aHUM, KOrga MOXKET  IPOU3BOAUTHCS
HUCKYCCTBEHHOE TmpepbiBanne OepemeHHocTu. CormacHo m. 11 4.2 cr.6.1
[TocTaHOBIIEHHSI TEPEYEHD MEAUIIUHCKUX TOKA3AHUM SIBIISIETCS OTKPBITBHIM.

B uHBIX cioyyasx HpOM3BOJACTBO abOpTa 3alpelieHO0 W BIEYET 3a coOOi
YTOJIOBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM C YTOJOBHBIM KOJIEKCOM
Pecniyonuku Ilepy (Hampumep, camocTosiTeNnbHBIA abopT (cT. 114); abopt 6e3
cornacus (cT. 116); npearnamepennsiii abopt (ct. 118)).

B Pecnybmuke Ilepy wumMeno wMecto 1erno, Kacaromieecs HapylieHus
rocyJapCTBOM TpaBa Ha JIETaJIbHBIM a0OpT MO MEAMIIMHCKUM TMoOKazaHusM. B
2005 r. Komuter OOH 1o npaBamM 4esioBeKa BbIHEC pELIEHUE B MOb3y 17-nmeTHei
JIEBYIIKH, KOTOpasi Oblja BBIHYX/JIEHA BBIHOCHUTH OEPEMEHHOCTh C HapyLIEHUEM
Pa3BUTHS TUJI0J]a, HECOBMECTUMBIM C KU3HbIO, YCTAHOBUB, YTO OTKa3 B JAOCTyIE K
JerajibHbIM a0opTaM HapyllaeT mpasa desioBeka — >keHuuH. Jlemo «K.L.vs Peruy
Obl10 BO30YyXkAeHO LleHTpoM 1O penpoayKTHBHBIM IMpaBaM B MapTHEPCTBE C
JlatunoamepukanckuM U KapuOCKMM KOMUTETOM IO 3allUTe€ MpaB >KEHIIMH
(CLADEM) u KoHcynpTallMOHHBIM LIEHTPOM 10 3amuTe npas xeHiuH (DEMUS).

DTO JIe7I0 CTaJO MEPBBIM CIIy4aeM, KOT/1a MEXIYHAPOIHbBIN OpraH no npaBam
YEJIOBEKa MPHUBJIEK IPaBUTEIBCTBO K OTBETCTBEHHOCTHM 3a HECIOCOOHOCTH
o0ecreyuTh A0CTYN K yCIyTaM M0 JerajbHOMY MPEepPbhIBAaHUI0 OEPEMEHHOCTH.
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Hcxonsa U3 aHanu3a HOpM 00 UCKYCCTBEHHOM IPEPHIBAHUM OEPEMEHHOCTH B
Pecniyonuke benapyce u PecnyOnuke Ilepy, cinegyer oTMETHTh: MPOU3BOICTBO
aboprta 6e3 000CHOBaHMSI MPUYHH, TT0 MEIUITMHCKAM MTOKA3aHUSM WU TIPU HAJTHYUU
COLIMAJIBHBIX KpUTEpUEB, Kak 3TO YycTaHoBieHO B Pecmybnmuke benapyces,
CIOCOOCTBYET CHIDKEHUIO CMEPTHOCTH JKEHIIWH BCJEACTBUE MPOU3BOJCTBA
NOAMOJBHBIX a0OpPTOB, Tak Kak abopT B TOCYJApPCTBEHHBIX MEAUIIMHCKUX
YUpEeXJIEHUsIX obecreuynBaeT Oe30MacHOCTh MPOBEIACHHS JaHHOW MPOLETYPHI.
OTcyTcTBHE YrOJIOBHOW OTBETCTBEHHOCTH 3a abopT B PecmyOmuke benapych
rapaHTHPYET MpPaBO XEHUIIMH Ha CBOOOJAHOE, CaAMOCTOSTEIBHOE PAaCHOPSIKEHUE
CBOMM TEJIOM, MPABO Ha 30POBbE, PENPOAYKTHBHBIE MpaBa, a TAKXKE MPaBO Ha
CaMOCTOATENILHOE PEIIEHNE BOIPOCOB MaTEPUHCTBA.

Uro kacaercs PecnyOnmuku Ilepy, TO 37€Ch CTOMT TOBOPUTH O TOM, YTO
roCcy/1apcTBY HEOOXOAUMO MEPECMOTPETh U YCOBEPILIEHCTBOBATh 3aKOHOAATEIBCTBO
B cdepe penpoAyKTHUBHBIX MpaB, HAMpUMeEp, IEKPUMUHAIN30BATh HEKOTOPHIC
NPECTYIUIEHUS, MPEYCMOTPEHHBIE CTaThIMH YTOJOBHOIO KOJIEKCa, KaCAIOUIUECs
abopTOB, a TaKXKE PACCMOTPETh BapHUaHT MPOU3BOJICTBA aOOPTOB HE TOJIBKO IO
TepareBTUYECKUM MOKA3aHUSIM, HO U 10 COLIMAIBHBIM KpUTEPUSIM (HANIpUMeEp, NMpu
JUIICHUHU POJAUTENIbCKUX MPaB, B CIy4yasx U3HACUIIOBAHUA).

HTumuyk 0. B.
CYJEBHA{ OIIMBKA KAK OCHOBHOM APTYMEHT
3A OTMEHY CMEPTHOM KA3HH

Humuyk FOnus Bacunvesna, cmyoenmka 4 kypca benopycckozco
2ocyoapcmeenno2o yrusepcumema, 2. Munck, benapycs, yshimchuk@mail.ru

Hayunwiii pykosooumens.: kano. opuo. nayk, ooyenm Konopamosuu H. M.

Jluckyccuu O CMEPTHOM Ka3HU BEAYTCS BO BCEM MHUpPE, OCOOCHHO B TeX
CTpaHax, I/le OHA OTMEHEHAa WJIM MPAKTUYECKH HE NpHUMEHseTCsA. Takoe BIIOIHE
00BSICHUMO, TOCKOJIBKY ATO OJIHA U3 HauboJiee OCTPHIX MOPATILHBIX MPOOJIEM.

CMepTHas Ka3Hb KaKk Mepa Haka3aHHs, CBOWCTBEHHAs UCTOPUKO-TIPABOBOMY
pPa3BUTHIO BCEX TOCYJAapCTB, BCErJa BbI3bIBajla HEMaJlbld HMHTEpEC Yy
MpeICTaBUTENICH BJIACTH, YUYEHBIX U O0ILIECTBA B LIEJIOM.

B nencTBUTENBHOCTH, CMEPTHAsL Ka3Hb — 3TO IPUTOBOP, KOTOPBIM HE MOXKET
ObITh U3MeHeH mocie ero wucnoigHeHus. Cyabs, BBIHECIIUH €ro, HECeT
OTBETCTBEHHOCTh HE TOJBKO 32 0ObEKTHBHOE U MOJIHOE BEIHECEHHUE NMPUTOBOPA, HO
TaKXK€ 3a €ro MOCIEACTBUE B CIIy4Yae MPU3HAHUS €r0 OIIHMOOYHBIM.

[TockonbKy BOIPOC MPUMEHEHHS CMEPTHOM Ka3HU WJIM €€ OTMEHBI SIBISETCS
JUCKYCCUOHHBIM, MHOTHE Yy4Y€HbIE, MOJUTHUKH, a TaK)Ke OOILIECCTBEHHBIEC NEATENN
BBICKA3bIBAIOT Pa3HbIE APTYMEHTHI:

® 32 OTMEHY CMEPTHOM Ka3HH (BO3MOXHOCTh Cy/IeOHON OIHUOKU; OTCYTCTBUE
O0pBHOBI ¢ MPUUUHON; TPOTUBOPEUHE MEXTYHAPOIHBIM HOPMaM U T. [1.);

® [IPOTUB OTMEHbl CMEPTHOM Ka3HU (3ammTa OOIIECTBa; CAEp>KUBAIOIIEe
BO3JIEHICTBHE; 3KOHOMHUYECKAS] HEBBITOJHOCTD MTOKMU3HEHHOTO 3aKJIFOUECHMS).
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