MOXHO TakXe BBIACIUTh U CIEAYIOIIHE JAOCTOMHCTBA: MPOCTOTA TAKOH
CHUCTEMBI TO3BOJIIET OOJIETYUTh paboTy M30MpATEIbHBIM KOMHUCCUSIM TIPHU
MOACYETE TOJOCOB; IIAHC BHIMTPATh HE3ABUCUMBIM KaHIMaTaM BO3PACTaET.

[lo cpaBHenuto ¢ BbiOOpamu Ilpesugenta u gemytatoB, BbIOOpsl B CeHar
ABJIAIOTCS HENPSIMBIMHU, KOCBEHHBIMH, T. €. CEHATOPbI U30MPAIOTCS HE HAIMPSAMYIO
rpaxjgaHamu, a uepe3 u30paHHbIX npeacTtaButeneil. CorjacHo  cr. 24
Konctutynun @panuuy yucino wieHoB (CeHara HE MOXET NOpeBblaTh 348
ceHaTopoB. Cpok mojsiHOMOYMid 4ieHOB CeHaTa COCTaBJsET IIECTh JIET, OAHAKO
KaXX][bI€ TPU TOJ]a COCTaB OOHOBIISIETCS] HATIOJIOBUHY.

B uzbuparensHoM kojexkce ®paHIMU yCTAaHOBJIEHO, YTO B JieNapTaMeHTax,
r7e n30uparoTcs 2 ceHaTopa WM MEHbIIE, BEIOOPHI MPOXOAST M0 MaKOpPUTApHOU
cuctemMe. B npemaprameHTtax, rie u30UparOTcs TpU U OOJEe CEHATOPOB — IO
IPONOPIIMOHAIBHON CUCTEME.

Takum o0Opa3oM, Mbl pacCMOTpPEIM OCOOCHHOCTH H30MpaTEIbHONU CUCTEMBI
®panuuu Ha npuMepax BbiOOpoB B [lapnameHT u Be1OOpOB Ilpe3naenrta; uzyuuinu
JIOCTOMHCTBA U HEJAOCTATKU N30MpaTEIbHBIX CUCTEM, IPUMEHSIEMBIX BO DpaHIIUU.

36uykuii A. I0.
®OPMHUPOBAHHUE CYAEﬁCKOFO KOPIIYCA KAKTAPAHTHUA
HE3ABUCHUMOCTH CYZ[EBHOFI BJIACTHU

36uykuu Anexceti FOpvesuu, cmyoenm 4 kypca benopycckoeo 2ocyoapcmeerHHo20
yHusepcumema, 2. Munck, Berapycow, zbitskiy2020@mail.ru

Hayunwii pykosooumens: kano. opuo. nayx, ooyenm Konopamosuu H. M.

[Ipunsatue uzmenenuit u gononHeHuit Koncrurynuu PecnyOnuku benapych
Ha pedepennyme 27 deBpans 2022 r. CyHIECTBEHHO TMOBIUJIO HA CHCTEMY
OpPraHoB TOCYJAapCTBEHHOM BJIACTHU. bbII W3MEHEH MOPSJAOK Ha3HA4YEHUs CyAeH
BepxoBuoro Cynma u Koncrturymumonnoro Cyaa Pecny6iauku bemapyce.
PaccMOTprM BO3MOKHOCTB JTalbHEHIIIETO COBEPIICHCTBOBAHUSA Cy/eOHOM BiIacTU
Ha OCHOBE IMOJX0/I0B, YCIIEITHO PEAIM30BAHHBIX B 3apyOEKHBIX CTPaHAX.

B noxTpuHe oTMeuaeTcs, 9YTO OJHUM U3 MPUHIIUIIOB OpraHu3aluu CyaeOHON
CHUCTEMBI SIBJISIETCSI MPUHLMI HE3aBUCUMOCTH CYAEH W TMOJYMHEHUS HUX TOJIBKO
3akony. [Ipodeccop M. ®@. UynakoB oTMeuaeT, 4TO MOJIMHHO HE3aBUCUMBIN U
CIIpaBEIJIUBBIA CYyJl JOJ/HKEH 3alluilaTh HE TOJIBKO WICHOB COOOIIEeCTBAa OT
MOCATATENBCTB  MPECTYNHBIX JIFOAEH, HO H 4YEJIOBEKa OT BO3MOXKHBIX
3JI0yNOTPeOJEHUM CO CTOPOHBI TOCYIAPCTBEHHBIX OPTaHOB.

Cornacro m. 10 cr. 84 Koncturynuu Pecny6muku benapycws Ilpesument
PecnyOnuku  bemapych Ha3HauaeT cyied  CyJoB  OOIIEW  IOPUCIUKIIUU
¥ 0OCBOOOXK/TaeT UX OT JOJDKHOCTH IO OCHOBAHMSIM, MPEAYCMOTPEHHBIM 3aKOHOM.
B npenpinymeii pegakuuu KoHCTUTYIIMK OBLUTO MPETyCMOTPEHO HAJIMYUE Y TJIaBbI
rocyaapctBa mosHoMounii ¢ cornacus CoBera PecnyOnuku Ha3zHayaTh Ha
JIOKHOCTh cyaerd BepxoBHoro Cylna M €QWHOMMYHO Ha3HA4yaTh IIECTh CYJEH
Konctutynmonnoro Cyga. Kpome Toro, oOH Ha3Hayal Ha JOJKHOCTh
npeacenarenei naHHbix cynoB. [locie BHeceHus: uaMeHeHui B OCHOBHOM 3aKOH
JaHHBIE PaBOMOYHs ObUTH Tepeanbl BeebemopycckoMy HapoIHOMY COOPaHHMIO.
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Cynpu cynoB oOLiel IOpUCAUKIUYN MO-NPEKHEMY HA3HAYAIOTCS €IMHOINYHO
[Ipesunentom Pecriybnuku benapych. Cxoxuit moaxoa peaauzoBan B Poccuiickoit
®enepauun, AsepOaiixaHckord Pecnyomuke wu gp. Ilpu Takom mopsike
(GopMUpOBaHUSA CYIEHCKOTO KOpIyca CyAbH HAJEISIOTCS IOJHOMOYUSMU
HEMOCPEACTBEHHO M30paHHBIM TJIaBOM roCyAapCTBa, OJIHAKO BOZHUKAET BOIIPOC UX
JEHUCTBUTEILHON HE3aBUCUMOCTH OT YKa3aHHOTO OpraHa.

B psne 3apyOexXHBIX CTpaH pealn30BaH MOAXOJ, HPHU KOTOPOM CYAbH
HA3HAYAIOTCS IJIABOM TOCyAAapCcTBa HE EIMHOJIMYHO, a C YYacTHEM JPYIHX
YIOJIHOMOYEHHBIX opraHoB. Tak, [Ipesunent CIIIA Ha3HayaeT Ha JOJKHOCTH U MO
coBeTy u ¢ cornacusi CeHata BBOAMT B JOJDKHOCTH cyned BepxoBHoro cyna; B
[Tonbmie cynpn HazHaydarores [Ipesunentom PecnyOnuku 1o NpensioKEHHIO
Bcenonbckoro Cyneonoro CoBeTa Ha HEONPENEICHHOE BpEMs; NMpeAcenaTeNd U
CyIbM MECTHBIX M Jpyrux cyaoB B Ka3zaxcrane Ha3Ha4darOTCA Ha JOJDKHOCTH
[Tpesunenrom PecriyOnnku no pexkomenanuu Beiciiero Cyned6noro Cosera u jp.
B ykazaHHBIX mpuMepax Mbl BUAMM OOJE€€ YETKYI pealn3alyi0 MEXaHH3Ma
CHACPKEK U INPOTHUBOBECOB, TaK KAK OTCYTCTBYET BO3MOXXHOCTb OJHOM BETBU
BJIACTH MOJHOCTBIO y4aCTBOBAaTh B (POPMHUPOBAHUU APYTOM.

Kpome Toro, cymectByer moaxol, Ipu KOTOPOM OPTaHbl FOCYJIapCTBEHHOMN
BJIACTH B LIEJIOM HE YYacTBYIOT B (JOPMHUPOBAHUU CYAECHCKOIro Kopiryca JIn0o ux
y4acTHE€ MHUHHMAIbHO: cocTaB Beicmero cosera maructparypsl ®OpaHumw,
IIOJITHOMOYHBIN B OTHOLICHUU CYJEU, BHOCUT MPEIJIOKEHUS 110 HA3HAYCHUIO CyAcH
KaccannoHHOrO cyza, N0 Ha3HAYEHUAM IEPBBIX MpEACEeaaTesici anesaquOHHbIX
CyIOB M TIpeAcenaTeneil cyaoB Ooibliold WHCTaHIMU. OcCTalbHBIE CYJIBH
Ha3HA4YalOTCs Ha OCHOBAHUM €ro IIOJIOKUTEJIBHOIO 3aK/IIOYeHHs; B Beicmem
coBeTe Marucrtparypsl Mrammm  cOmIacHO  3aKOHY O  CYAOYCTPOMCTBE
paccMaTpuBalOTCA 3auyMCleHUEe Ha CIaykO0y B MarucrpaTypy, Ha3Hau€HuUe u
nepeMeNIeHe MarucTpaToB, UX MOBBILIEHUE M0 CIyK0€, TUCHUILUTMHAPHBIE MEPBI,
KACarolHeCss MarucTpaToB U Ap.

A.A.MummH OTMedYalJl, 4YTO pacUIMpeHUE NOJHOMOYMUA U YCWICHHUE
(dakTrueckoil ponu BeIcIMX cOBETOB CyieOHOM BlIacTH (MAarucTpaTypbl) SBISAETCS
CBUJETEIBCTBOM 3HAUYECHMSI CAMOCTOSITENIBHOCTH W HE3aBHCHUMOCTU CyJIeOHOM
BJIACTH KaK BaYKHOTO KOMIIOHEHTA IIPABOBOW FOCY1apCTBEHHOCTH.

Hcxonsa u3 BbIIECKa3aHHOTO, HEOOXOAMMO PaCCMOTPETh BOMPOC MOBBIIIIEHUS
3HaYMMOCTH OPTraHOB CYAEWCKOro COOOIIECTBAa, KOTOpPhIE OMpeneieHbl B CT. 127
Konekca Pecny6nuku benapych o cymoyctpoiictBe u cratyce cyzaei. CormacHo
Konmekcy 3amayaMy [JaHHBIX OpPraHOB SBIISIOTCS, B YaCTHOCTH, COJIEUCTBHE
peanu3anuy rapaHThid HE3aBUCHUMOCTH M HENPUKOCHOBEHHOCTH CYAEH, a TaKkKe
COBEPIIICHCTBOBAHKE CYy/IE€OHON CHCTEMBI U Cyaomnpou3BoacTBa (cT. 128). Jns ux
OCYILIECTBIICHUS CIeA0BajIo Obl HaJlenuTh PecryOianKaHCKUN COBET CyJeil mpaBoM
paccMaTpuBaTh BONPOCHI HAa3HAYEHHS CyIEH, 4yTo obOecrneuusio Obl peann3aiuio
MPaBOBBIX OCHOB OPTaHMU3AIMU U IESITEIbHOCTU Cy/1I€0HOM BIACTH.

CymiecTByeT HECKOJIBKO MOIXOJOB K OINPENECIEHUIO TMOPSAAKA Ha3HAYEHUS
cyaeil. AHanu3 3apy0eKHOTO OIbITa OKAa3bIBAET, YTO B HaM0O0JIee IKOHOMUYECKU
pa3BUTBIX rocyjapcrBax (opMHpoBaHME CYJEOHONM BJIACTH HE  SBIAETCA
KOMIIETEHIIMEH KAaKOro-TO KOHKPETHOIO OpraHa BiacTU: JHOO0 HEOOXOIUMO
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COTJIACOBAHME KaHJIUJIATOB HA JIOJKHOCTh CYJbU MEK]y HECKOJbKUMH OpraHamu,
J1M00 BOMPOCH HAa3HAYEHMS OTBEJEHBI MCKIIOUUTENBHO K KOMIETEHIIMU OPTaHOB
cyleickoro camoymnpasiieHusi. Btopoil moaxom  mpencraBusierca  Oosee
ONTUMAJIHBIM, IMO3BOJISIONIUM pPEaTU30BaTh OCHOBHBIC MPUHIUIIBI, HA KOTOPBIX
CTpOUTCS cyAeOHas cucreMa JiIo0Oro TrocynapcTBa: HE3aBHUCHUMOCTb H
OecrnpucTpacTHOCTh CyACH MpU OTIPABICHUH MPABOCYAUS.

Koeaawvckas B. /1.
OPTAHbI IPOKYPATYPbI POCCUHMCKOMN ®EJEPALIMU U PECITIYBJIMKHU
BEJIAPYCh: CPABHUTEJIbHO-IIPABOBOY AHAJIU3

Kosanvckas Beponuka [Imumpuesna, cmyoenmka 4 xypca benopycckoeo
2ocyoapcmeenno2o ynugeepcumema, 2. Munck, benapyco,
kovalskayadveronika@gmail.com

Hayuuwiii pykosooumens: kano. opud. nayk, ooyenm Macnosckasn T. C.

Cuctemy opraHoB mpokypaTtypbl Poccuiickoit ®Denepanuu (nanee — PD)
cocTaBisitoT: ['eHepanbHasg mOpokyparypa, HpOKypaTypbl CcyOBekToB PO,
NPUPABHEHHBIE K HUM CHEUUAIU3UPOBAHHBIE MPOKYPATYPbl, U OTHOCAILIUECA K
IIEPBUYHOMY YPOBHIO IPOKYpPATYpPhl PAailOHOB U TOPOJIOB, a TAKXKE PUPABHEHHBIC
K HHMM CIEUMaJIU3UPOBAHHBIE NPOKYpaTypbl, Hay4dHblE U 0Opa30BaTEIbHbIC
OpraHM3aLNH, PEAAKIIUY [TEYATHBIX U3JaHUH, SBJISIONIMECS FOPUANIECKUMU JINLAMU.

Cucrema opraHoB npokypatypsl Pecnyonuku benapycek crpoutcs mogo0HbIM
o0pa3oM, OJHAKO HMMEET BCE K€ HECKOJbKO OTIMYMi. OCHOBHOE HCXOAMUT W3
OTJNYHUA JIBYX FOCYIapcTB 1Mo (opMe rocyaapCTBEHHOTO YCTPOWCTBA, MO3TOMY B
CHCTEME OpraHoB MpoKypaTypsl PecriyOnuku benapych oTCyTCTBYeT Takoe 3BEHO,
KaK MpOKypaTypbl cyObeKkToB ¢enepauun. Crenyromee OTIUYUE COCTOUT B
cocTaBe cnenuanu3upoBaHHbIX Mpokyparyp. C 2014 r. B Pecnybnuke benapych
JNEUCTBYIOT  TOJBKO  CHEUMAIU3UPOBAHHBIE  TPAHCHOPTHBIE  MPOKYpPATYpHI,
IIPUPAaBHEHHbIE K paloOHHbIM. B P® neicTBYIOT Takue CIENHAIM3UPOBAHHBIC
IIPOKYpaTyphl, KaK: BOEHHbIE, TPAHCIIOPTHBIE, IPUPOJOOXPAHHBIE, IO HAA30pPY 3a
WCIIOJTHEHUEM 3aKOHOB Ha 0Cco00 pEeXUMHBIX O0O0BEKTaX, IO HaaA30py 3a
COOJIIO/IEHHEM 3aKOHOB B UCIIPABUTEIBHBIX YUPEKICHUSAX.

[IpuHIUIIBI  OEATENBHOCTH MPOKypaTypbl P®  gBIAIOTCS BaXHEHUIIMMU
UCXOAHBIMU TIOJIOKEHUSMHU, COOJIOACHHE KOTOPBIX IO3BOJISIET MPOKYypaType
YCHEIIHO BBINOJHATh CTOSAIIME Nepel Hel 3amadu. [IpuHIMN HE3aBUCHMOCTH
npeanoyiaraeT HaJIudue COOCTBEHHON KOMIIETEHIIMHM OpPraHOB IPOKYpaTyphl, B
OCYLIECTBJIEHUE KOTOPOM HEIOMYCTHMO BMEIIATEICTBO MHBIX T'OCYAAPCTBEHHBIX
opraHoB.  [IpuHOMII  TJIACHOCTM  MpEAIoJiaraeT  JEUCTBUS  NPOKYpopa,
OCYUIECTBIISIEMbIE TJIACHO U OTKPBITO, HO TOJILKO B TOW MeEpe, B KOTOPOW 3TO HE
OyZeT MpOTUBOPEUYUTH 3aKOHOJATEILCTBY. [IpUHIIMI 3aKOHHOCTH O3HAYAET, YTO
OpraHbl MPOKYPATYPbl OCYIIECTBIIAIOT CBOM (DYHKIMH B CTPOTOM COOTBETCTBHH C
JEUCTBYIOIMM 3aKOHOJATENbCTBOM. lIpMHIMI enuMHCTBA M LEHTpaIu3aluu
IIPEAIOJAraeT, YTo BCE OPraHbl IPOKYpaTypbl COCTABIIOT €IMHYIO CHCTEMY Ha
OCHOBE IIOJUMHEHUsI HUKECTOALMX MTPOKYPOPOB BBILIECTOAINM U ['eHepambHOMY
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