NPECTaBsId COOOW TpPaBOBBIE MpeAnucaHusi XaHoB 3070Toi Opipl, KOTOpbIE
PacCIpOCTPaHSIUCh HA COOTBETCTBYIOLLY) TEPPUTOPHIO0. OCHOBHBIM HMCTOYHHKOM
Ha TOT NepuoA ciayxkuia Benukas Sca, KOTOpoi HE AOKHBI ObUIM IPOTUBOPEYUTD
SAPJBIKK U yKa3bl, ABISIOIIMECS TOXKE NCTOYHMKAMU IpaBa. CTOUT OTMETUTh, 4TO
3omorass Oppa He OrpaHUMYMBAIACH JAHHBIMHA IIPEANUCAHUSMH, HMEJIOCh
MHOKECTBO YKa30B M JOKYMEHTOB KaK B YCTHOW, TaKk W B IUCbMEHHOU (opMe,
KOTOPBIE YKPEIUISUIM IIPABOBBIE OTHOLLIECHUS U HA TEPPUTOPUH, U 3a €€ MPEIEIIaMH.
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[IpyHIMIBI POMAHO-TEPMAHCKOTO MPABA COCTABISAIOT OCHOBY COBPEMEHHOTO
3aKOHOJaTelnbcTBa KHTas W BMecTe C JAPEBHHMMH MPABOBBIMHU TPAAULUSAMU
00pa3yloT ero npaBoBy0 cucteMy. Ha mpoTsskeHuu BEKOB B MPaBOBOW KYJbTYpE
Kutras HOpMBI MOpasin mpeoOjafanyd HajJ [PaBOBBIMH  HOPMaMH  IPHU
perylIupoBaHUM >KM3HM oOuiecTBa. Takoe OTHOLIEHHWE K MpaBy OOBACHAIOCH
BiausiHueM yueHus: Kondyus — ocHoBbI uaeonoruu Kurtast BIoTh 10 PEBOIOLUU
1911 r., a Takke jerusmMa. ITUKO-PEIIUTHO3HBIE YCTAHOBJICHUSI KOH(QYITMAHCTBA U
HNOJIUTUKO-TIPABOBbIE HJAEU JIETU3Ma ObUIM JBYMsI POTHBOOOPCTBYIOLIMMU
CTOPOHaMH, KOTOpPBIE€ MbITAIUCh H3HUYTOXKUTH JAPYr JApyra, HO B MTOre Jalu
OCHOBY COBPEMEHHOM NpaBoBoil cucteme Kuras.

Unen KoHdyuuss MOXHO cMeno Ha3BaTh T'yMaHMCTHUYECKUMU. JIo3yHr
KoH(pyuuancTBa «Bocrnuranue u yOexJeHue, a HE BIACTh W MPUHYKICHUE)
ITOKA3bIBAJI OCHOBHOE HANpPAaBJIEHUE ATOT0 ydeHHs. HapoaoMm noibkeH ynpaBisiTh
CIIPaBEJIMBBIA U MYApPBIA YEIOBEK, KEM HE JBHKYT dTOM3M, )KECTOKOCTh M KaxIa
koHTpoJisi. KoHdyuuii cuuran, 4To €civ Haka3aHWs 3a MpaBOHApYLIEHUs OyayT
CIIMIIKOM JKECTOKHE, TO JIOAM TOTEPSIIOT CThIA M OyAyT BCEMU CHUJIAMH
IPOTUBOCTOSITH 3aKOHY, a HE ClIeJoBaTh eMy. Eciu jke akieHT OyJeT MoCTaBjeH He
Ha JKECTOKOCTh HAKa3aHMsl, HO Ha CThbII, CAMOCO3HAHUE YEJIOBEKA, TO OH OXOTHEE
OyzAeT cienoBaTh 3aKOHY M He Hapymath nopsaok. C mpuxoaoM KOH(YIHAHCTBA,
npaBoBasi cucreMa JapeBHero Kwutas u3 o0O0bIYHON TpaHcpOpMHpoOBaiach B
TpaIuIMOHHYIO. Terneps Ccropel pemaiich He B cy1e0HOM Mopsake, a mpuderas K
TYMaHHOCTH, TPAJUIMIM, pUTyaiaM — B YCTHOM HOpsiAKe O0e3 MpUBJICUYEHUs TpeTen
cTopoHHbl. [Ircanoe MmpaBoO yTpaTHUIIO CBOE NMOBCEMECTHOE BIIMsIHUE. B KuTalickom
IIpaBe€ OTCYTCTBOBAJIM JIMYHBIE MPABA YEJIOBEKA. YIOP CTABUIICS HA KEPTBOBAHUE
CBOMMH HMHTEpECaMU paJidi MUPHOIO yperyiaupoBaHus KoH(uukTa. Pazpemenuem
IOPUIUYECKUX KOH(IJIUKTOB 3aHUMAINCh HE NpodecCHOHaIbHBbIE IOPUCTHI, a
aJIMUHUCTPATOPBI, CABIINE JTUTEPATYPHBIA 3K3aMeH, HO a0COJIIOTHO HE CBEAYIIHE
B opucnpyaeHuu. OHU PyKOBOACTBOBAIMCh HOPMAMHU MOPAJIM U PEIIUTUU, A B
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CJIOKHBIX CUTYallMsX 0OpaIlaguch K BBICIIMM YMHOBHHUKAM, 3HAIOIIKUM MpaBo. Te,
B CBOIO oOuepenb, oOOpamiaiuchb K UMIIEpaTopy, IIOCKOJIIbKY OH HaJeseH
00ecTBEHHbIM BcesHaHUeM. KoHyInil KpUTHKOBAJ TaKylO0 CUCTEMY M HaCTauBal
HAa TOM, 4YTO TNpaBUTENb JODKEH ObITh M30paH HE MO KpPOBU, a IO YyMY.
BnocneactBuun B oOuiectBe cHOpMUPOBAIOCH YCTOMYMBOE HENPUHATHE IpaBa
CTpPOroro M aOCTPAaKTHOrO, B IOpUIMYECKHX paMkaX. [IpaBo IOJKHO OBITH
I'YMaHHBIM U CIIPaBEJIUBBIM, THOKUM U CTOSATH PSJIOM C YEJIOBEKOM, a HE HaJl HUM.

JpyruMm mpaBOBBIM yueHueM B japeBHeM Kwutae Obu1 jermsm (a-13s).
[leHTpanbHBIM TOHSTHEM JIETU3Ma SBIACTCA 3aKOH — (a, KOTOPBIA CUHTAETCA
caMbIM IIPaBUJIBHBIM CIIOCOOOM yIipaBiieHus1 o0uiecTBoM (ocHoBarens — Lllan fH).
Orta ¢unocodus Obula TOTHOW MPOTHUBOMOJOKHOCTHIO  KOH(PYIIMAHCTBA,
NPUAECPKUBAACH UJIEM BEPXOBEHCTBA 3aKOHa, a He Hapoxa. [Iporpamma pedopm,
pa3zpaboranHas Illan SHoMm, Obla chopmynupoBana B ero «Kuure mpaBurtesns
obnactu lllan» u HampaBieHa Ha YKpEIUICHHE LIEHTPAJIM30BaHHON BiacTu. YacTb
pedopM Obla HampapieHa MPOTHB IPOCTOrO Hapoja (3ampelieHue NepeceIeHus,
YBEJIIMYEHUE HAJIOTOB, 0Os3aTeNbHasi IOCTOSHHAs BOMHCKas Cloyx0a, cucreMa
JIOHOCOB). A Jpyrue, HalpoTWB, OrPAHUYMBAIA BJIACTH  YHHOBHHMKOB
(permaMeHTalMsl UX JEATEIbHOCTH, Y)KEeCTOueHuWe Hakazanui). [lo MHeHuro
BUJITHOTO TeopeTuka jerusma Xanb dsii 13bl, HAMKMCABIIETO TPAKTAT «XaHb(Iii-
I3bD», «TaM, TJe JEHCTBYET 3aKOH, YMHBIM IMPOCTO HE CMOXET €ro OOOMTH;
XpaOpelii HE CMEET €My MPOTUBUTHCS; HAKA3aHUS 3a MPOCTYNKH HE MHUHYIOT U
CAaHOBHUKOB, Harpaabl 3a J00pble Jena He OOXOIAT M MPOCTOJIOJUHOBY.
bnaronaps serusmy ObUIO BBEAEHO €IUHOE 3aKOHONATENbCTBO. B ycioBusax
pa3apoOICHHOCTH, OEHOCTH U MOCTOSTHHBIX HA0eroB pa30O0MHUKOB, JETH3M ObLI
HEOOXOJMM KakK upe3BbluaiiHas, HO BpemMeHHass mepa. C mpuxoaoM K BIacTH
JIETUCTOB BOIOIOIIIME HAPOIbl OB 00BeAHEHbI, 1 KuTall Obu1 criieH, CloCOOeH K
yIEpKUBAHUIO U 3alllUTe CBOUX TeppuTopuil. Ho Haka3zaHus JierucToB ObUIM HE B
Mepy JKEeCTOKH. 3a BCce MpaBOHApYILIEHUsI ObUIO BBE/IECHA €/IMHAsl CAHKIIUS — Ka3Hb.
[To »TOM mpuYMHE HacelleHWEe CHUIIBHO YMEHBIIWJIOCH, apMHs Ociiabiia U Hapoj
B30YHTOBAJICS, CKMHYB JIETMCTOB M BO3BEIsS Ha IPECTON IOcieaoBaTeneit
JTA0CU3Ma.

C TeyeHHEM BpEMEHU HJEH KOHPYLMAHCTBA U JierW3Ma OOBEIWHUIHCH,
o0pa3oBaB CMEIIAaHHYIO TPaBOBYIO cucTeMy. JKecTkue MOpalbHbIE HOPMBI
OpPTOJIOKCAJIBHOTO KOH(YLHMAaHCTBa 3a7aBajld CTEPEOTHUN MOBEACHMS, a MPaBO C
MOMOIIBI0 CAHKIIMM 3amperiano OT HEero YKJIOHAThbcs. Hopmbl koHyLHMaHCKON
Mopanu («JIM») JTOJDKHBI ObUTM MOJAEP’KUBATHCS CHIIONM 3aKoHa «da»; TO, 4TO
HaKa3yemo Mo «(a», He MOXKET OBITh MO3BOJICHO MO <JIW»; MO3BOJIEHHOE IO «JTN»
HE MOXET ObITh Haka3aHo no «pa». Kak uror, koHQyuuaHcKue TPUHIUIBL U UACH
npuoOpesn 0053aTeTbHOCTh, & CAHKIIUU JIETUCTOB OBbLIM COXPAHEHBI, XOTS B CYyJe
00JIbIlIe PYKOBOJCTBOBAINCH KOH(PYIIMAHCKON I'YMaHHOCTBIO U CIIPaBEAJIMBOCTBIO.
OTnMuuTeNHFHON YepTO 000X yUeHUN OBLIIO PABEHCTBO JIIOJICH, BHE 3aBUCUMOCTH
UX MOJIOKEHHS.
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