HenocpenctBeHHO BO  BpeMs NPOTECTOB  METOJAMM  OCYLIECTBIICHHS
TpeOOBaHMI Hapoja ObUIM YJIMYHBIE, B OCHOBHOM HEHACWJIbCTBEHHbBIC WJIU 3aTEM
YaCTUYHO HACWIBCTBEHHBIE, HO HE BOOpYKEHHbIE JneicTBusA. [IporecTtyromue
XOTEJIM CMEHBI BJIACTH, 3aKOHOJATEIbHBIX M3MEHEHUMW, YBEJIUYEHHS CBOOO/,
penieHust Bonpoca 6e3paboTUILIbI U, B IIEJIOM, YIYUIIIEHUsI KaueCcTBa KU3HU.

Hecmotpst Ha oOmue umeu, ApaOckas BecHa MpOXOJuia HEOJUHAKOBO B
pa3HBIX cTpaHax. PaccMOTpeTh ee X0 MU UTOTH MOYKHO Ha MPHUMEPE IBYX CTpPaH —
Tynuc u Mapoxko.

B Tynucckoit PecniyOnuke mportectsl Hauanuch B stHBape 2011 r. u Obum
JIOCTAaTOYHO arpecCHUBHBIE — HACEJIEHUE KAaTErOPUYHO TPEOOBAIO CMEHBI BIIACTH.
B utore nercTByrOmMi HA TOT MOMEHT NPE3UAEHT beH Anu 1mojan B OTCTaBKy U
oexxan B CaynoBckyro Apasuto. IIpu 3TOM HEOOXOAMMO OTMETHTh, YTO MEPEN
OTCTaBKOW OH YCIIENl pacnycTuTh I[IpaBuTenbCcTBO, HAa CBOM IOCT HA3HAYMTHh
cnukepa IlapmameHTa M BBECTM B CTpaHe BOEHHOE IOJIOXKEHHE, KOTOpPOE ObLIO
OTMEHEHO TOJbKO B MaptTe 2014 r. 3aTeM Ha OpOTSHKEHUHU 3-X JIET B CTPaHE ILIa
pazpabotrka HoBoM KoHCTUTylMH, KOTOpas Obula TpPHUHSATA TOJBKO 26 HOSOpsA
2014 r. C ee mpuHATHEM HayayCsl HOBBIA ATall Pa3BUTHS CTPAHbI, TOCKOJBKY OHA
3HAUMTEILHO YBENWYWIA TpaBa M CBOOOABI TpaxKJaH, a TakkKe BHecla
CYILIECTBEHHBIC U3MEHEHHU B IIOJI0KEHUE OPraHOB BIIACTH.

B KoponesctBe Mapokko cutTyarusi Oblla 4yTh MEHEE HaNpPsHKEHHOM.
[IpoTecTbl OBLIM HE TAaKUMHU IPOJOJDKUTENBHBIMH M arpeccuBHbIMU. Hacenenue
TpeOOBAJIO JIMIIb HEMHOTO YIYYIIHTh WX MOJOKEHHE, a JIEUCTBYIOIIAsA BIACTh B
Julle MOHapxa uX ycTpauBaia. B pesynaprare 29 urons 2011 r. Obuia Takxke
npuHATta HoBass KoHctutynmsa. Ona, kak m Konctutynus TyHuca, BHecna psn
W3MEHEHHUN B MOJIOKEHNE HaceneHus. OQHAKO TIIABHOE OCTAJIOCh HEM3MEHHBIM —
IIPAKTUYECKHU BCS BIIACTH B CTPAHE OCTAIACH Y MOHApXaA.

[logBons wuTOor, HEOOXOAMMO OTMETUTh, YTO Apabckas BecHa —
JIEHCTBUTEIFHO 3HAYMMBIN dTall B pa3BUTHU CTpaH Apabckoro mupa. M, Hecmotps,
Ha TO, YTO B Psijie CTPAH 3TO HE MOBJEKJIO 32 COOON 3HAYMTENBHBIX U3MEHEHUN U
YIIYUIICHUH, JaHHBIE COOBITHS CTajdM OTHPABHOW TOYHOW B PA3BUTUM JAHHOTO
pernona. U, Bo3MmoxxHO, B Oyaymiem Omarogaps 53TUM COOBITHSIM CTpaHbl
ApabCcKoOro Mupa CMOTYT NPUNATH K YCTAHOBJICHUIO PEAIbHON JEMOKPATHH.

Jenucenko H. B.
K IPOBJIEME BPAYHOI'O BO3PACTA 110 3AKOHOAATEJIbCTBY
POCCUHUCKOH UMIIEPHUH

Jenucenxo Haoeocoa Bauecnasosna, acnupanm 1-20 2o0a 06yuenus I omenvckozo
2ocyoapcmeennoco yHusepcumema umenu Ppanyucxka Ckopunvl, 2. I'omens,
Fbenapycw, nadyusha.denisenko2016@tut.by

Hayunwiii pykosooumens. kano. wopud. nayk, ooyenm I paxoyxuii A.11.

B 3akoHomarenscTtBe POCCHMCKONM MUMIIEPUU YCTAHABJIMBAJICA DA YCIOBUH,
IPU HAJIMYKUK KOTOPBIX Opak MpHU3HABAJICA HENEUCTBUTENbHBIM. OIHUM U3 TaKUX
NPENsSTCTBUN SIBIISJIOCh HEIOCTHIKEHHE OIpe/esIeHHOro Bo3pacta. Tak, B m. 5
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ct. 37 «CBola 3aKOHOB TPaXAAHCKUX» OBUIO YyKa3aHO, YTO 3aKOHHBIMU H
NEUCTBUTENLHBIMU HE TPU3HAIOTCA Opakud JMI, «HE JOCTUTIIMX BO3paCTa,
[lepkoBbIO OMPENENEHHOTO /ISl BCTYIICHUS B Opak, WK K€ UMEIOIIUX OT POy
0oJee BOCBMUJIECSTH JIET. .. ).

B Pocculickoil uMIiepun cyniecTBOBaJIO JIBA BapUaHTA ONPEIEIEHUs BO3pacTa
BCTYIUICHHSI B Opak: HEPKOBHOE M TPakJIaHCKOE COBeplIeHHoJieThe. Tak, o
Oxkuore JIbBa VcaBpsitHuHA BO3pacT BCTYIUIEHUS B Opak cocTaBisul 15 et mis
Myx4uH U 13 ner mia xenmmH. B IIpoxupone Bacunusa MakenoHssHMHA BO3pacT
ycTaHaBiuBaiacsi B 14 u 12 jeT COOTBETCTBEHHO. OJTH HMCTOYHUKU BOIIU B
Kopmuyto KuHury — COOpHHMK CBETCKMX M IIEPKOBHBIX 3akoHOB. B 1774 .
Ceareimmii CHHOJ omnpenenus BO3pacT JJig BCTyIUIEHHd B Opak B 15 mer mns
MYXYUH U 13 5et s keHmuH, T. €. CMHOJ yCTaHOBUJ BO3PAacT B COOTBETCTBUHU
C TIOJIOKEHUSIMU DKJIOTH.

19 urona 1830 r. ObuT U3AaH UMEHHOM yKa3 umieparopa Hukomnas |, kotopsim
3alpelasoch BeHYaTh JIMI, He JOCTUTIKX 18 u 16 1eT cooTBETCTBEHHO (BO3pacT
Ipa)/1aHCKOro OpadyHoro copepuieHHoieTHs). [Ipu 3TOM enapxuanbHbIi apxuepeit
MOT pa3pelluTh BCTYIUIEHHME B OpauHbId COI0O3 3a MHOJrofa A0 JOCTHXKEHUS
YKa3aHHOI'O B 3aKOHE BO3pacTa.

Wtak, 1mo mnpaBOCIaBHbIM LEPKOBHBIM IpaBuiaM OpayHbIl BO3pacT IS
MY>KYUH cocTaBisil 15 jer, ans skeHuH — 13 ner. B coorBerctBuM co cT. 218
VYcTaBa TyXOBHBIX KOHCHUCTOPHHA B Clydae BCTYIUIEHUS B Opak 0 JAOCTHUKEHUS
BO3pacTa LEPKOBHOIO OpayHOro COBEPILICHHOJIETUS JKEHMX M  HEBecTa
«pa3nydyaauch OT COXHWTENbCTBa». [IpW HacTymeHWH BoO3pacTa Tpa)XKJaHCKOTO
OpayHOro COBEpPUIEHHOJIETUS OBUIO BO3MOXKHO THPOJOJIKEHUE CYIPYKECKOU
XKU3HU. B TakoM ciiydae Opak MOATBEPKAAICA B UEPKBHU «I10 YHMHOIIOJIOKEHUIOM.
[Ipn 3akmroueHun Opaka JMIIAMH, HE JOCTUTIIMMHM BoO3pacTa OpayHOro
COBEpIICHHOJIETUS, [€JI0 O TMpU3HAHUM Opaka HEACHCTBUTEIbHBIM MOT
UHUIMUPOBATh TOJBKO TOT CYNPYT, KOTOPBIM BCTYNMUI B Opak, HE JIOCTUTHYB
LIEPKOBHOI'O COBEpLICHHONETUA. VICK pmomyckancss A0 BpPEMEHU JOCTHKECHUS
IPaX/IaHCKOrO0 OpayHOro COBEPIICHHOJIETUS U TOJIBKO B ClIyyae, €Clid >Ke€Ha He
Obl1a OepeMeHHa.

TakuM 00pa3oM, HEJOCTHUKEHHE BO3pacTa LEPKOBHOTO COBEPIICHHOJIETHS
BJIEKJIO 3a cO0OW Tmpu3HaHWE Opaka HENEWCTBHUTENbHBIM. B ciydae, ecnu mnuia,
BCTyNaBLIME B OpauHbIi COI03, HE JOCTUTAIM BO3pacTa IPa’kJaHCKOro OpayHOro
COBEpIICHHOJNETHS, Opak HE TMpU3HABAICS  HEACUCTBUTENbHBIM,  OJHAKO
CBAILUEHHUK, COBEPIIMBIIMNA Takod Opak, TMOABEprajcsi AUCHMILUIMHAPHOU
OTBETCTBEHHOCTH, YCTAaHOBJIEHHOW B CT. 188 VYcraBa /[yXOBHBIX KOHCHCTOPHH.
Kpome Toro, 3a BcTyruieHre B Opak paHee WM MO3JHEEe BO3pacTa, ONpeeIeHHOTO
«LEPKOBHBIMA WM  TOCYJApPCTBEHHBIMW»  3aKOHAMH, IpelyCcMaTpuBalIach
YTOJIOBHAsi OTBETCTBEHHOCTH IO CT. 1563 Y70XeHHs 0 HaKa3aHMSX YrOJOBHBIX U
ucnpaBuTenbHbIX 1885 T. Takoii  OTBETCTBEHHOCTHM TOABEpPrajvuch JIMIIA,
BCTYNUBILIKE B Opak, a TakXe POJUTENH, ONEKYHbl M CTapIIUe POJCTBEHHUKH,
JaBIIME corjacue Ha OpayHbld COI03 WM 3aBEIOMO MOOYIAMBIIME K HEMY.
VYka3za"Hble JMIA TOAJICKAIA HAKA3aHUIO B BUJE TIOPEMHOTO 3aKIIOYEHHS HA CPOK
OT 2 10 4 MEeCSILIEB WM apecTa Ha CPOK OT 3 HEJENb 10 3 MECSILIEB.
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B 3akonomarensctBe Poccuiickoil ummepun ObLT YCTAHOBJIEH HE TOJIBKO
HUKHUW, HO W BEpPXHUM BO3pACTHOM Tpeaesl BCTYIUICHUS B Opak: JuIam,
npocturmuM 80 JIeT, BCTYIIEHHE B OpadyHbIM COIO3 3ampermaiock. Tak, B 1744 r.
ObLT M37aH YKa3 M0 YacTHOMY Ciydaro: 82-JETHUW CTAaTCKUHM JeWCTBUTEIbHBIN
coBeTHUK ['puropuii Epronbsckuit BcTymuin B Opak ¢ IlpackoBwei JlecsaToBOM.
B ykaze Obu10 0oTMeueHo, uto JlecstoBa ckioHuna Eproigbckoro k Opaky «He Jis
COXXHTHS U MIPE3PEHHUS €T0, HO, BUJISl €T0 B KpalHEN CTapOCTH, JKeJlasg KOHIlA €ro U
NOJIYYUTh UMEHHE». [10 LIepKOBHBIM ITpaBUIaM MaKCHMAJIbHBIN OpadyHblid BO3pACT
coctaBisin 60 ner. JlanHas Hopma Oblia 3akperieHa B 24-M mpaBmie Bacumus
Benukoro, KkoTopoe Ha3bIBalIO «HEYUCTOTOIO» Opak 60-metHeit BaoBbl. Ilo 3TOi
MpUYUHE Ha Opak jwmia, qocturiiero 60 jget, TpedoBaIoCh pa3pelIeHue apxuepesl.

Takum oOpa3zoM, BO3pacT BCTyIUIEHUs B Opak ycTaHaBiuBaics B Poccuiickoit
UMIIEpUU KaK LEpKOBHBIMU (15 neT st MyxuuH U 13 5ieT ais JKeHIIUH), Tak U
CBETCKMMH HOpMamH mipaBa (18 u 16 et cooTBeTcTBEHHO). [IpH 3TOM permaronmm
SIBJISLJICSL BO3PACT LIEPKOBHOTO OpAayHOI'O COBEPLICHHOJETHS: TOJIKO Opak JIUIl, HE
JOCTUTTIMX 3TOrO BO3pPAcTa, MIPU3HABAICS HEJICHCTBUTEIBHBIM U OHU «Pa3JIydaInCh
OT COXHUTEIbCTBA». B cBOIO ouepeb, Opak, 3aKIF0UEHHBIN UM, HE JOCTUT MU
IPaX/IaHCKOIO OpayHOro COBEPIICHHOJIETUS, coxpaHsil cuiy. B Poccuiickoi
UMIEepUn ObLI YCTAaHOBJIEH TAaK)KE€ BEPXHUU BO3PACTHOHM Mpezes BCTYIJICHUS B
opak — 80 ner. Ilpu 3TOM MO LIEPKOBHBIM IpaBUJIaM MaKCHUMaJIbHO BO3MOKHBIM
BO3PACT CYNpYyk’ecTBa cocTaisia 60 JieT, B CBA3U C YEM Ha BCTYIUICHUE B OpadyHbIN
COI03 JIML, JOCTUIIIMX YKa3aHHOT'O BO3pacTa, TPEOOBAIOCH pa3pelIeHUe apXuepesl.
3aKOHOAATEIBCTBOM  IPEAYyCMAaTPUBAIIACH  YIOJIOBHAs  OTBETCTBEHHOCTh 34
BCTYIUIEHHE B Opak paHee WIH M03/IHEEe YCTAHOBJIEHHOTO BO3pPAaCTa.

Joamamoesa B. U.
HCTOYHUKMU ITPABA 30JI0TOH OP/bI

Jonmamosa Buxmopus Heopesna, cmyoenmra 2 kypca Kazancrkozo gpunuana
Poccuiickoeo eocyoapcmeennozo ynusepcumema npasocyous, 2. Kazamo,
Pecnybnuxa Tamapcman, Poccus, vikaberry05@gmail.com

Hayunwiii pykosooumens: kano. wpuo. nayk I ypvsanosa B. B.

OcHOBHBIC UCTOYHUKH TIpaBa 3070T0M Op/bl OBLTH 3aJ0KEHBI €IIIe B TIEPHO/T
MOHronbCckoM wuMNepud. [JTaBHBIM HCTOYHMKOM MpaBa i1 MOHIOJIBCKOU
uMnepud, B ToM uucie s 3osotod Oppawl, saBiasnack «Bemukas Scay,
BO3HMKHOBEHHIO B THMCHMEHHOM BHJIE KOTOPOW MOCTOCOOCTBOBaN YMHTHCXaH.
B OykBanmbHOM cMmbIcTie, Slca MEpeBOAUTCS KaK «CBOJ 3aKOHOB», MPHUHSITHIA B
pe3yapTare CUCTEMaTHU3aluu IpaBa MOHIOJBCKONM UMIIEpUU. [IpUHATO cUUTaTh,
4yTOo OHa ObUla MpUHATAa Ha Kypyiatae B 1206 r. B KauyecTBe NHUCHBMEHHBIX
HACTaBJICHUHN CHIHOBbSIM UMHrHUCXaHa. flca HacuuThIBaJIa TPULIATH TpU PparMeHTa
Y TPUHAAUATh M3PEUYEHUU TpaBUTENSA. [[pyrMe MUCTOYHUKM HE MOIJIM BXOIUTH B
KoH(poHTalMi0 ¢ sAcamu. B mepByro odepenp sica BKIOYala IPABOBHIE
Npeanucanus 00 OpraHu3aldd MOHTOJBCKUX BOEHHBIX M HOPMBI YTOJIOBHOTO
npaBa. OHa ObLIa yTBEPKEHA B MEPUOI Ha3HAUCHHS TeMydnHa Ha POJIh BEJTUKOTO
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