opopMuTh OAHKOBCKYIO KapTy Ha ce0s U TOJb30BaThCS €0 JJIST CBOEH
NEATEIbHOCTH, YTO TIO3BOJIMJIO OBl JIOCTOBEPHBIM 0O0Opa3oM MPEeJCTaBIsATh
CBEJICHUS, MOJTBEPKAAIOIINE 3aKOHHOCTh IMOJYYEHUS! JI€HEKHBIX CPEICTB BCEMHU
yjeHaMu HuX ceMbU. OTHOCHUTENBHO JI0BOJA@ O TOM, 4YTO IIOJyYEHHBIE Ha
OAHKOBCKYIO KapTy OTBETUMKA JEHEXKHBIE CPEACTBA OBLIM HEMOCPEICTBEHHO
noxogamu H. oT mpojaxu pblOHOM NpoAyKiuu, oOpaiieHo BHUMaHue — H.
opUIMaNTBbHO HE TPYJAOYCTPOEH, B KaU€CTBE MHJIUBUAYATBHOTO MPEITPUHUMATEIS
WA YIpEAUTENS I0PUINYECKOTO JIMIA HE 3aPETUCTPUPOBAH U CTOPOHOM OTBETUMKA
HE TMPE/ICTaBJICHBI CBEJICHUS O TOM, Kakas pbIOHAs MPOAYKLHS peaTn30BbIBAIACH
H. 1 3aKk0OHHOCTH TPUOOPETEHUS UM ATON PHIOHON TPOAYKIIHH.

Takum o6paszom, oOmiasi cuctemMa Mep MO MPOTUBOACHCTBHIO Pa3IMYHBIM
IPOSIBICHUSIM KOPPYIIIMU CYIIECTBEHHO YCOBEPIICHCTBOBaHA IIOCIE€ BHECEHUS
n3MeHeHni B @enmepanbHblil 3ak0H 0T 25.12.2008 Ne 273-03 «O npoTuBoOaeHcTBUN
KOPpYIMILHUU», COTJIAaCHO KOTOPBIM IMPOKYPOpBI HAJENIEHbl MpPaBOM J100MBAThCA B
CyneOHOM mopsiake oOpalleHus B JI0XOJA TOCyIapCTBa JEHEKHBIX CPEACTB B
pa3Mepe, S3KBUBAJIEHTHOM TOW YaCTH CYMMbI, B OTHOIIIEHUH KOTOPOIl HE MOJyYEHBI
JOCTOBEPHBIE  CBEJIEHHUS,  MOATBEP)KAAIOIIME  3aKOHHOCTh  IOJIyYEHHUS
COOTBETCTBYIOLLIUX CpPEICTB. Takue HOBOBBEIEHHUS IO3BOJISIOT 0O0Jee TOYEUHO
IPOTUBOJIEUCTBOBATh KOPPYNLHUOHHBIM MpPOSABIECHUSIM U 0o0Jee BCECTOPOHHE
OTCTauBaTh UHTEPECHI 3aKOHHOCTH.

Kuayk K. M.
IOPUANYECKAA KOHCYJIbTALUA KAK ®OPMA OCYUIECTBJIEHUA
AJIBOKATCKOH JEATEJABHOCTHU: MIPEUMYILIECTBA U HEJJOCTATKHU

Kunyxk Kpucmuna Muxatinoena, cmyoenmka 4 xypca benopycckozo
2ocyoapcmeenno2o yuusepcumema, 2. Munck, benapyce, law.zhiluk@bsu.by

Hayunwiii pykosooumens. 0-p ropuo. Hayk, npogeccop bubuno B. H.

Kaxxgoe w3MeHeHHE 3aKOHOJATENbCTBA, Kacarolleecss TMOJUTHYECKOM,
YKOHOMUYECKOW CTOPOHBI ()YHKIIMOHUPOBAHHS TOCYIapCTBa M OOIIECTBA, BICUET
3a co0oil riao0anbpHBIE MpeoOpa3oBaHUsl BO Bcex cdepax KU3HU CTpaHbl. Tak,
CKJIa/IbIBA€TCsl MPUHIIMIIUAIBLHO HOBAsi MPaBoBast 00CTaHOBKA, TPEeOYIOIIas OLIEHKH
() PEKTHBHOCTH HOBOBBEACHUI.

B cBs3u ¢ npunstuem 3akona Pecny6nuku benapycs ot 27.05.2021 Ne 113-3
«O0 M3MEHEeHMH 3aKOHOB IO BOMPOCAM aJBOKATCKOW AEATEIbHOCTHY» WHCTUTYT
anBokarypsl PecnyOonuku benmapyce moaseprest pedopmupoBaHuio, B pe3yJbTaTe
KOTOpPOTO TPOM3OLUIO YNpa3JHEHUE aJBOKATCKUX OOpPO W WHAMBHUIYAIbHO
NPAKTUKYIOMUX aJBOKaToB. Ha ceronHsmIHUil JeHb aJBOKAThl OCYIIECTBISIOT
CBOIO JICATEIHHOCTH B (hOpMe IOPUANYECKUX KOHCYIIbTAIUH.

OmHO3HAYHBIM TPEUMYIIECTBOM pedopMbl BBICTYHAaeT OJAHOOOPA3HOCTH
MOJIXOJJOB K OKAa3aHWIO IOPUIAMYECKONW TOMOIIH, CKIAIBIBAIOIIAACS WMEHHO B
IOPUINYECKUX KOHCYJIbTAlMAX. B CcyliecTBOBaBIIMX paHee aJBOKATCKUX OI0po U Yy
NPaKTUKYIOIIUX WHAWBUIYATbHO aJBOKATOB JOBOJIBHO YAacTO CYIIECTBEHHO
Pa3HWINCH U pa3Mepbl ToOHOpapa U (popMaThl FOPUAMYECKOTO COMPOBOKACHUS, UTO
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BBI3BIBAJIO HEKOTOPbIE TPYAHOCTH BO B3aWUMOJECHCTBUAX C  KJIMEHTaMH.
JlesTenbHOCTh K€ aJBOKAaTOB B (pOpMe HOPUAMYECKUX KOHCYJbTalUil Ooisee
OpraHU30BaHa, YIOPSJAOYEHA, LEHTPAIM30BAHA WU CTPYKTYpUpOBaHa. 3a4acTyro
IOPUINYECKUE KOHCYIbTALMU UMEIOT Y3KYIO CIIELIMAIA3ALUIO0 B COOTBETCTBYIOIINX
OTpacJsaX MPaBa UM HAIPABJICHUAX JEATEIbHOCTH.

B cpaBHeHuu ¢ paboTOI aABOKATOB, OCYIIECTBISBIIMX CBOIO JESATEIBHOCTD
VWHIUBUIYAIBHO, [UISl KJIMEHTOB CTAJIO IPOIIE BBIXOAUTH W3 HEIPEIBUACHHBIX
CUTyalluii, KOIJa W3-32 HaKJIaJOK B pACIMCaHWM WIM HHBIX YpPE3BbIYANMHBIX
OOCTOATENBCTB aJIBOKAaT HE MOXKET MPHUCYTCTBOBaTh B IMpolecce. JlocTaTodHo
JUIIb 3aKJIIOYUTh JIOTOBOP C JPYTMM aJBOKaTOM B JITOM K€ HOPUIMYECKOU
KOHCYJIbTallMK. Takum o0pa3zoM, BOIPOC 3aMEHbI aJJBOKATa PEIIACTCA ONEPATHBHO.

Pemenue BompocoB Haiima cekperapeil u pabodero mnepcoHana, apeHJbl
NOMENIEHU 1ocie pedopmbl CTalo 3aJadeil TEepPUTOPUAIBHBIX KOJUIETUN
anBokatoB. [Ipu TakoM MONOXKEHUM AJIs aJBOKaTa HET HEOOXOAUMOCTH OpaTh Ha
ce0sl OpraHU3allMOHHbIE MOMEHTBI, YTO IO3BOJISIET BCELETO 3aHATHCA PabOTOM C
KiueHTaMu.  OpraHusanueil  JeATEeIbHOCTH  3aHUMAETCs  HEMOCPEICTBEHHO
TEPPUTOPHUAIIbHAS KOJIJIETHSI aIBOKATOB.

OnHako C NPUHATHEM H3MEHEHHUH CTajo 3aTpyAHUTEIbHEE O0ecreurBaTh
aJIBOKATCKYIO0 TaliHy, TaK KakK Telephb aJBOKAThl CaMOCTOSITEIbHO HE BBIOMpPAIOT
HOMELEeHUs il paboThl ¢ KiMeHTaMu. HopManbHOM cuMTaeTcsl NpakTHKa, KOorja B
OJTHOM HEOOJIBIIOM KaOWHETE€ MOTYT OCYILECTBIIATh CBOK JEATEIbHOCTh 3—4
aJIBOKaTa.

AJIBOKaThbl CTOJKHYJIHMCh C MPOOJIEMOi, Kacaroleicsi HAJOTOBBIX BBIYETOB.
Cy1iecTBYIOT pacxoibl, KOTOPbIE€ aJJBOKAThl HECYT €KEIHEBHO CAMOCTOSITEIbHO —
oIlaTa 3BOHKOB, TOIUIMBA M coJepKaHUs aBToMoOwWiiA. PaHee Takue pacxo[sl
MO>KHO OBLIIO BBIUECTb, PACCUUTHIBAS OJIOXOHBIM HAJIOT, @ HAa CETOIHALIHUN JE€Hb
BBIYECTh MOKHO JIMIIb B3HOCHI B TEPPUTOPUAIIBHYIO KOJUIETHIO.

OnpeneneHHble W3MEHEHUS KOCHYJIMCh W YHCIEHHOCTH aJBOKATCKOIO
coobmiectBa. [lo cocrosinuto Ha 27 okta0pst 2021 r. (COryIacHO CTaTUCTUKE TEPe]T
BCTYIUICHHEM B CHJIy HOPMBI 00 M3MEHEHWHU 3aKOHO/AaTeNbcTBa) B PecmyOmmke
benapychy nacumutsiBasics 2031 anBokar. B Hactosmuit MOMEHT (YUCICHHOCTH OT
KoHIa BecHbl 2022 1.) — 1815.

Takoe y™MmeHblIEHHE SBISETCS CYHIECTBEHHOW MpOoOieMON. YUuThIBas TOT
dakT, 4TO Ha TEPPUTOPHUM TrocydapcTBa MpoxkuaeT 9,3 miuH yenoBek, Ha 5000
rpakJaH IPUXOAUTCS OJUH aJBOKAT.

AJIBOKaTCKO€ COOOIIECTBO YXKE HECKOJBKO MECAIIEB OCYILECTBISET CBOIO
JeATEIbHOCTh B COOTBETCTBUM C HOBBIMU MpaBwiamMu. B o0meMm u 1enowm,
JIOCTYITHOCTh IOPUIMYECKON MOMOIIM He nmocTpagana. OIHaKO 3aKOHOAATENIbCTBO
o0 ajBOKaType M aJIBOKaTCKOM JEeATEeIbHOCTH BCE €IlIe HYXKIAeTcs B
COBEPILIEHCTBOBAHUM, IIOCKOJBbKY CO3JaHUE ONTHMAJIbHBIX YCIOBUH Ui
NOJIyYEHUs] KAUECTBEHHOW IPAaBOBOM MOMOIIM — 3ajada, Ccrosuias nepexn
aJIBOKaTaMU HEU3MEHHO.
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