YIOJIOBHBIN IPOLIECC U MPOKYPOPCKHH HA/I3OP

Baiiwa A. A.
3AIIIMTA IIO YITOJIOBHBIM JIEJIAM B ,Z[OHE].IKOﬁ HAPOZ[HOFI
PECIIYBJIMKE KAK HOBOM CYBBEKTE POCCUMCKOM OEJIEPAIIMA

batiwa Anuna Anexcanopoena, macucmpanm Hayuonanono uccneoosamensbcko2o
YHusepcumema « Bvicuias wikona skonomuxuy, e. Mockea, Poccus, hse@hse.ru

Hayuuwiii pykosooumens: kano. opuo. nayk bapoun JI. H.

CornacHo @enepanbHOMY KOHCTUTYIMOHHOMY 3akoHY 0T 04.10.2022 No 5-®OK3
«O npunaruu B Poccuiickyro @enepauunto JJonenkoir Hapoanoii PecryOnuku u
oOpa3zoBanuu B coctaBe Poccuiickoit ®deaepannu HOBOTO cyObekTa — JloHerkoin
Haponuoit PecniyOnukuy», Jloneukas Hapognas Pecnybnuka (nanee — JIHP) Obuia
npuHsaTa B coctaB Poccuiickori denepanuu. B Bblllleyka3aHHOM HOPMAaTHUBHOM
MIPABOBOM aKTE€ COAEP>KUTCS HOpMa IIpaBa O TOM, YTO HOPMAaTHUBHO-TIPABOBHIE aKThI
Poccuiickon @enepaunu neuctByroT Ha teppuropun JIHP, omnako no koHua
IIEPEXOJHOI0 NEPUOA TaKKe NEUCTBYET 3aKoHOAaTenbCcTBO JIHP.

PerynupoBanue 3aliiThl O YTOJOBHBIM JeliaM MpeaycMoTpeHo cT. 33 Ne 5-
®K3. B Teuenue nepexoIHOTO nepruojaa AoJkKHA ObITh CO3/]aHa MajiaTa aJIBOKaTOB
JHP. Crout oTmMeTHTh, YTO 3aKOHOJATENH MPOIMKCAT HOPMY IpaBa, COTIJIACHO
KoTopo anBokatsl JIHP ocymecTBIAIOT aABOKATCKYIO IESTENBHOCTD IIPU YCIIOBUH
cIauM HMMHU DK3aME€HA Ha 3HaHWE 3akoHojarenbcTtBa Poccuiickoit denepanuu.
JlanHass HopMma HeoOXoauMa JUIsl OKa3aHWs aJBOKaTaMU KBaJTH(PUIUPOBAHHOU
aJIBOKATCKOM MOMOIIU Ha TEPPUTOPUU HOBOTO cyOnekTa Poccuiickoit denepariuu.
Opnako mpobsieMbl OyAyT BO3HUKATh, TaK Kak OYyJET MPOUCXOIUTH aJamTarius
anBokatoB JIHP x 3akoHOmarenbCTBY, KOTOpO€ JHeucTByeT B Poccuiickoit
®enepanuu. Heobxomumo co crtoponsl DenepanbHO Tanathl  aJIBOKATOB
HaJaJUTh TPOIECC MEPENOJrOTOBKM W TOBBIMICHUS KBaTU(UKAIIMU aJBOKATOB,
YTOOBI 3TO MPUOOPENIO CUCTEMHBIN 1 TTOCTOSTHHBINA XapaKTep.

Ocob0oe BHUMaHHE ClENyeT OOpaTHTh Ha 3alIUTy, KOTOPYIO OKAa3bIBacT
aJBOKaT II0 YIOJIOBHOMY J€Jly, IIOCKOJbKY Ha Tteppuropun JJIHP mnpoxomur
creuualibHas BOeHHas omnepauus. OcCHOBHas Macca JIel, paccieayeMbIX
CJIEICTBEHHBIM OTJICJIOM CJICACTBEHHOI'O YIpaBjieHUs | eHepaabHOU MPOKypaTypbl
JAHP, oTHOCHTCA K NPECTYIUICHUSIM NPOTUB OOIIECTBEHHOM O€30MacHOCTH U
oOIIECTBEHHOTO TopsAnaka. JlaHHas kareropus TMPECTYIIEHUH OTHOCHUTCS K
HamOoJjiee OMAacHbIM TOCSTAaTEeNbCTBAM, 3aIlpPEIICHHBIM YTOJOBHBIM 3aKOHOM.
CrnenoBaTenbHO, JIMIA, HYXJAOIMMecss B JaHHOW  KBadU(UIIMPOBAHHOM
IOPUANYECKON MOMOIIM, JHOJDKHBI ITOJYYHUTh 3aIUTHUKA, KOTOPBIM CMOXET
COJICHICTBOBATh B OOECMEUEHUU COCTA3ATEILHOCTH Ha JIOCY/IeOHOM CIEJCTBUU.
OueBugHa HEOOXOAUMOCTH B opranmu3aiuu denepanpHoil manaroi aaBokaToB PO
CEMHMHApPOB JJIs KOJUIET n3 [[oHelKa ¢ COOTBETCTBYIOIIEN TEMATUKOM.

AKTyanpHOU MPOOJIEMO SBIISETCS MPEIOCTaBICHUE OECIIaTHBIX aBOKATOB
JUUIS. BOGHHOCITY>XaIIUX, KOTOPbIE ObUIM B3SITHI B IJIEH B pE3yJIbTaTe CHELUUATBHOM
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BOCHHOM onepaunu. Poccuiickas @enepannss mpaBOBOE, COLMATIBHOE TOCYAAPCTBO
U B cBOIO ouepenb DenepanbHas najaTa aJBOKaTOB JI0JKHA 00ECEYUTh MPaBo Ha
KBAUTM(PUIIUPOBAHHYIO  IOPUAMYECKYI0 TOMOIIb BCE€X BOCHHOIUICHHBIX, B
OTHOIIEHUHU KOTOPBIX OYJIET CIEICTBUE U CY/.

3ammTa 1O YroJIOBHBIM nenaMm anBokaramu J[HP ocnoxssercs eme u
PA3JIMYHBIM  YTOJIOBHO-TIPOLIECCYAIBHBIM ~ 3aKkoHoOAaTelbcTBoM PO wu  JIHP.
Yrounosubii npouecc B PO u JIHP otnuyaercs, Tak kak B MOCIEAHEM OTCYTCTBYIOT
MHOTHE MHCTUTYTHI, TAKUE KaK CyJ NMPUCSKHBIX, B KAUECTBE MEPHI MPECECUEHUS B
JIHP orcyrcTByeT nomMaiHuii apecr.

Ha ocHoBe ananm3a mpolieccyallbHOro cTaTyca 3amuTHUKa mo cT. 42 YIIK
P® u ct. 44 VIIK IHP M0OXHO BBISIBUTB, YTO PA3IMYAECTCI MOMEHT BCTYIUICHUS
3alllUTHUKA B JIeJ0: Mo 3akoHoaarenbcTBy JIHP — Ha nroGoit craaum, a B
POCCUHCKOM 3aKOHOJIATENIbCTBE YETKO NEPEYUCIIEHBI 6 ITyHKTOB, KOTJa 3AIIUTHUK
BIIpaBE BCTYNUTh B Jen0. BaxHoe pasnuuue 3akiroyaercs B ToM, yrto B JIHP
JIOMYCKAIOTCS B KayeCTBE 3alllUTHUKA JAPYTHE CIEIHAIUCTBHI B 00JIaCTU IpaBa,
KOTOpBIE T10 3aKOHY UMEIOT IIPAaBO HA MPEJOCTABICHUE ITPABOBOM ITOMOILIU JIMYHO
WU 110 IOPYYEHUIO IOPUIMYECKOro Juia. B pOCCHMICKOM YroJIOBHOM IIpoLiecce
TOJIKO IPU IPOU3BOACTBE Y MUPOBOTO CYAbH MOKET OBITh JOIMYIIEHO JIHIO 0e3
cTaTyca aBOKaTa, B OCTAIbHBIX CIy4YasiX JIOMYCKAETCS TOJIBKO aJBOKAT.

B poccuiickoii HopMme mpaBa MNpPeayCMOTPEHO O053aTeNbCTBO aJBOKaTa
3alMIIATh MOJ03PEBAEMOT0, OOBUHAEMOIO U (PAKT TOrO, YTO aJBOKAT HE MOMKET
oTkaszaTbca OT mpuHATOM 3amutel. B YIIK JIHP manHoe monoxxeHue B HOpMeE
rpaBa OTCYTCTBYET, OJHAKO B 4./ CT.48 €CTh JBa OCHOBaHHUS, MO KOTOPBIM
aJBOKaT MOXET OTKa3aTbCi OT TMPUHATOM Ha ceds 3aluThl: B Ciydae
HEJOCTATOYHBIX 3HAHUM WJIM HEKOMIIETEHTHOCTH, €CIIM €CTh OOCTOSITEIbCTBA,
KOTOPBIE HCKIIFOYAIOT €TI0 YYacCTHE B JIETIE.
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B nactosmee Bpems PecnybGnmka benapych akTMBHO — pa3BHBaeT
IPOMBIIIJIEHHOCTh B cpepe OCYIIECTBICHHUS IPY30MEPEBO30K C MCIOIb30BaHUEM
MOPCKOI'0 TpaHCIOpTa. B CBs3M ¢ 3TUM CTOUT pPacCMOTPETH BOIPOC O MPABOBOM
perJaMeHTHUPOBAaHMM  TOpSAAKAa  pearupoBaHusi Ha  (aKkThl  COBEPIIEHUs
npecTyryieHud Ha 0opty cyaoB. [lockonbky OOpPT cyaHa, MPUINKMCAHHBIA K MOPTY
PecnyOoniuku benapych M HaxoIdIuiCs B OTKPBITOM MOpE, SBISETCA €€
TEPPUTOPHUEH, B CIlydae COBEPIIEHUS TaM MPECTYIUICHUS HAa HEM JIOJDKHBI ObITh
IIPUHATBL  MEPBI, IPEAYCMOTPEHHBIE YTOJOBHO-IIPOLECCYAIbHBIM KOJIEKCOM
Pecnyonuku benapycs (nanee — YIIK).

TakuMm o0Opa3om, B cilydae COBEPILIEHUS NPECTYIUIEHUsI HAa OOPTY CyIHa OHO
JIOJKHO OBITH IPECEeUEHO (BBISIBICHO), 3apETUCTPUPOBAHO, a 10 €T0 (aKTy J0JDKHA
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