FocymapctBO — 3TO ¢opmMa oOpraHM3aluu OOINECTBA, BO3HHUKAIOMIAS B
pe3ynbraTe  JOCTHKCHHS ~ OINpPENCTICHHOTO  YPOBHA  €ro  pa3BUTHS,
XapaKTepPU3yIOIIAsCsS HaJTMIUEM CIICTYIOIINUX MPU3HAKOB:

1) TeppuTOpHANbHAS OPraHU3AIUS HACEICHUS U OCYILECCTBICHUE ITyOJIUIHOM
BJIACTH B TEPPUTOPHATHHBIX Mpeemax;

2) nyOnnuHas (rocyIapCTBEHHAs) BIIACTb;

3) rocymapCTBEHHBIN CYBEPCHUTET;,

4) Hepa3pbIBHAs CBsI3b TOCY/AapPCTBA U NPaBa;

5) BceoOBeMITIOIINI 00IIC00M3aTEIBHBIN XapaKTep aKTOB TOCY1apCTBa,

6) rocymapcTBeHHas Ka3Ha,

7) HaIW4#e rocyaapCTBEHHBIX CHMBOJIOB,;

8) oOecrieueHne peanu3ani  OOMICCONMATBHBIX M y3KOTPYIIIOBBIX
UHTEPECOB.

B 3akioueHne OTMETHM, YTO BOINPOC O CYIIHOCTH TOCYIapCTBa BO3HHK
MHOTO BEKOB Ha3aj, HO M ceHvac OH SBJSICTCS OJHUM M3 CaMBIX OOCYXIaeMBIX.
CyImecTByeT MHOXECTBO ONpeleleHuid dToro TepmuHa. OOmMmiA TepMHUH
«rocymapctBo» nosisiiics B XVI B. Beesien B HayunbIii o0opot H. Makuasemy.

['ocymapcTBO — OCHOBHOW HWHCTHTYT TIOJMTHYECKOH CHCTEMBI OOIIECTBa,
3alTUIIAOIINNA €r0 APKOHOMHUYECKYI0 M COLMAIbHYIO CTPYKTYypy. l'ocymapcTBy
MIPUHA]ICKUT MOHOTIOJHS Ha OCYIIECTBIICHUE BHYTPCHHEH M BHEIIHEH MOJIUTHKH
OT UMEHHU BCETO OOIIECTBA, UCKITFOUUTEILHOE MPABO M3/1aBaTh 00SM3aTEIbHBIC IS
BCETO HACEJICHUS 3aKOHBI M TOCTAHOBJICHHS, TIPABO B3UMATh HAJIOTH B COOPBHI.

B neicTBUTENBHOCTH TOCYJApCTBO BCET/Ia HAXOAWTCS Ha ONpEIesICHHON
CTYICHH OOINECTBEHHOTO pa3BUTHA. OHO OTIMYACTCS OT T€X COCTOSIHUH, KOTOPHIC
HaAXOATCS Ha 00Jice paHHUX WM MO3HUX CTaJHUIX Pa3BUTHS.

Yepssak A. O.
MPABOBOM HUTHU/IU3M U IOPUAUYECKUA UAEATU3M
KAK JEBAJIbBALIUA ITPABA U 3AKOHHOCTH

Yepssak Anuna Onezosna, cmyoeumxa 1 kypca bBenopycckozo ecocyoapcmeennozo
yHugepcumema, 2. Munck, benapyceo,

Hayunwvui pykosooumens: kano. opuo. nayk, ooyeum Jlaeyn /. A.

Kaxnprit cipiman gpasy «He3HaHHE HE OCBOOOKIAET OT OTBETCTBEHHOCTH.
B mpaBoBoii cepe «He3HAHUE) SBIACTCS aKTyaIbHOM MPOOJIEMOM, N3-3a KOTOPOU
COBEPIIAETCS MHOKECTBO IMPABOHAPYIICHUN. 3a4acTyl0 3TO CBSI3aHHO C HHU3KUM
YPOBHEM ITPABOBOM KYJIBTYPBI B TOCYAApPCTBE.

B npencraBieHHoi pabote OyIyT MCCIIEOBAHBI TAKHE aKTyaJIbHbIC aCIEKThI
MPaBOCO3HAHUSA, KaK TPABOBOI HUTWJIU3M U UJICATU3M.

[IpaBoBOif HUTHIU3M — 3TO0 ¢dopMa TMPaBOCO3HAHUS U COLMAIBHOTO
MOBEJICHUS, KOTOpasi  XapaKTEPU3YeTCsl  OTPULIATENIBHBIM  (CKENTUYECKUM)
OTHOILIEHHEM K 3aKOHY U LIEHHOCTSIM IIpaBa.

Crnenyer pa3inyaTbh UCTOYHUKH M MPUYMHBI MTPABOBOTO HUTUIM3MA, XOTS
HEMPEOoAOJIMMON MPOMACTH MEXKIYy HUMHM HeT. VICTOUHMKH, Kak IpaBUIIO, HOCST
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Oonee TIIyOMHHBIN, MOCTOSHHBIA W TPYAHOYCTPaHUMBIA XapakTep (Hampumep,
HU3KHI YPOBEHb KYJIbTYpPbl M MPABOCO3HAHUS HACEJIEHUS, COILMAIbHBIE YCIOBUS,
OeHOCTh, HUIIETA, MPECTYMHOCTb U apyrue dakrtopsl). [Ipuunnbl xe Oosee
CKOPOTEYHBI, pa3HOOOPA3HbI, OHH MOTYT MOSBIATHCS U UCUE3aTh WIIM YCTPAHSITHCS.
HNcrouHukn — mnuTaTenbHas cpena Ui nosiBieHus npuunH. Ilpu  aTom
OTpEJICICHHbIE OOCTOATENIbCTBA MOTYT OJHOBPEMEHHO BBICTYNAaTh M Kak
UCTOYHUK, M KaK NPUYMHA, U Kak (opMa BBIpaKEHHUS MPaBOBOTO HUTHIM3MA.
K npumepy, Ta >xe npecTynHocTs. Besikue rpaganuu 371ech yCIOBHbI, HEaOCOMIOTHBI.

BenencTtBue MpaBOBOrO  HUTMJIM3Ma pacTeT IMPECTYNNHOCTh W HHbIE
[IpaBOHAPYIIEHUSI, MOTYT BO3HHKHYTh TaK Ha3bIBAEMbIE€ «BOWHBI 3aKOHOBY,
IPOUCXOAAT HAapyLIEHUs MpaB 4YEJIOBEKAa, PYyIIATCSd OOIIECTBEHHBIE YCTOM O
BCEOOIIHOCTU U 0053aTEIbBHOCTU UCIIOJIHEHHSI IPABOBBIX HOPM.

Hapsigy ¢ mpaBOBBIM HUTHIIM3MOM CYIIECTBYET WU JApyras KpahHsAs OLICHKa
posu mpaBa B oOuiectBe. OHa BeIpa)kaeTcs B UpE3MEPHOU MJeanu3aliy Ipasa u
BEpE BO BCEMOTYLIECTBO €r0 MHCTUTYTOB IPH PELICHUH COLHUANbHBIX MPOOIEM U
Ha3bIBAETCS IPABOBBIM Hcann3MoM. KOpuandyecknii uaeanusm pacupoCTpaHsIeTCs
B oOuiectBe W (opMUpPYETCS MOJ PAAOM BHEUIHMX (IIPaBOBBIE, MOJUTHYECKHUE,
COLIMAJIbHO-?PKOHOMUYECKUE U KYJIBTYPHbIE) U BHYTPEHHUX (IICHXOJIOTUYECKUE)
(bakTopoB.

JIronu, mpuUIEepKUBAIOIIKECS WICATU3UPOBAHHON TOYKHM 3PEHHMS Ha IPaBo,
M0JIararoT, YTO JOCTATOYHO MPHUHATH 3aKOH [0 TOMY WJIM MHOMY BOIIPOCY U BCE
npoOJieMbl, CBA3aHHbIE C HUM, OyayT pemieHbl. OJIHAKO HA CaMOM Jej€ IMPaBo
CaMOCTOATENIbHO HE PEIIAaeT M HE MOXKET PEeIIUTh MPaKTUYECKHE MpOOIEMBI,
MOCKOJIbKY OHO SIBJIIETCS JIMIIb COBOKYMHOCThIO TmpaBwi. I[IpoGiema Oyner
pelieHa TOJIBKO B TOM Cllydae, €ClM JoAu OyAyT CTpPOUTHb CBOE MOBEIECHHE U
JEUCTBUSL B COOTBETCTBUU C JAHHBIMM IpPaBWJIAMU, a HE JAyMaTb, 4TO UM BCE
MO>KHO, ¥ 3aKOH BCE€ PEIINT.

Peanuzanust Takoro mnoaxoja Ha NPAKTUKE NPUBOAUT K YPE3IMEPHOMY
YBEIIMYEHUIO HOPMATHUBHO-IPABOBBIX CPEACTB, MPUHATHIO AKTOB, KOTOPHIE HE
BBI3bIBAINCH OOILIECTBEHHBIMU MOTPEOHOCTSIMU. B pe3ynbraTe Takue akThl TEPSIOT
CBOE€ 3HAYEHHUE, OCTaBIsAA y aJApPEcaToB JIMIIb HENPUSATHBIA OCaJOK, KOTOPBIM
IIOTOM IIEpETEKAET B HeJOBepue. B KOHEUHOM cYeTe HOPUAMYECKUI HAcAIN3M
MOKET MPUBECTH K NPABOBOMY HUTHIIM3MY, CTUMYJUPYS €r0 paclpOCTPAHEHHE B
oO1IeCTBE.

Takum oOpa3zoM, MPaBOBOM HUTWIM3M M HACAIU3M TECHO CBSI3aHbI JIPYT C
npyrom. llocnmencTtBueM o0oux siBIeHH OyaeT oOeclieHMBaHWE M YAoK
MPaBOBBIX MEXAaHU3MOB, a 3HAYUT, U aBTOPUTETA CAMOTO TOCYAapCTBA.

Ha panHbIi MOMEHT HaAOMIOJAeTCs] POCT JAaHHBIX COCTOSIHUM, B 4YE€M H
MPOSIBIISIETCS aKTYallbHOCTh MPOOJIEMBbI. A 3TO, B CBOIO OYepe/lb, 00YCIOBIMBAET
HEOOXOIMMOCTh Pa3padOTKH METOJOB YCTpaHEHHWs ATuX sBieHuil. K Takum
METO/JaM MO>XHO OTHECTH COBEPILICHCTBOBAHHME CHUCTEMBI IPABOBOIO BOCHUTAHUS
KaK Ha YPOBHE IIKOJIbI, TAK ¥ BBICIIIUX YYECOHBIX YUPEKICHUM.
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