Hcxoas u3 oOpaieHnii rpakiaH, IOpUCT IPU 3aKJII0UEHUH J0TOBOpa 00emaeT
pPELINTh CIIOPHYIO CHTYallMI0 JaXe B CJIydasX HECOCTOATEIIBHOCTH MO3ULUU
3asBUTENISI C UEIbI0 IOJYYUTh OT 3TOTO MaTepUaJbHYIO BbIroay. B ponn
MOTEPHEBIINX 3a4acTyl0 BBICTYNAIOT COLUUAIBHO HE3AIIUIICHHBIE TPYIIIbI
rpaxaad. K Takum rpynmnaM OTHOCATCS] IEHCUOHEPHI.

Yamie Bcero B pelICHUU TaKUX JEJI CYJIbl BCTAIOT HA CTOPOHY MOTEPIEBIINX U
NPUHUMAIOT PEIIEHHWE O B3BICKAHUM JEHEKHBIX CPEACTB C HEI00pOCOBECTHOU
opranm3anud. Ho K TOMy BpeMEHH Kak CyaeOHOE pEIICHHE BBIABUTACTCS,
IOPUINIECKIE OPTaHU3alUN JTMKBHIUPYIOTCS, TEM CaMbIM M30erasi MaTepHaIbHON
OTBETCTBEHHOCTH.

B mHacrosmee BpeMs cyneOHas TpakTHUKA MO MPUBICYCHUIO K YTOJIOBHOM
OTBETCTBEHHOCTH JIWI, COBEPIIMBIIMX MOIIEHHUYECTBO IIyTEM 3aKIIOUYCHUSA
JIOTOBOpa 00 OKa3aHUM IOPUAMYECKHX YCIYT, HE UMEET CUCTEMHOIrO MOAX0Aa MpU
KBAIM(PUKAIUKA JeUCTBUM. J[JI1 MOMHOLIEHHOM 3alllUThl TPaKJaH OT MOJIOOHBIX
HE3aKOHHBIX JCHCTBUM, CBSI3aHHBIX C XUIICHUEM JICHEKHBIX CPEICTB, HEOOXOAUMO
BbIpa0OTaTh €AMHbBIC MpaBuia KBaM(UKAMU U oTpasuTh ux B [locTaHoBiIeHUM
[Inenyma Bepxosnoro Cyzna Poccuiickoit @enepanumu.

dposaoea A. M.
KBAJIM®UKALIUSA HACUJIbCTBEHHBIX MOJIOBBIX NPECTYIJIEHHUH,
INNOBJIEKIIUX TAXKHUE IIOCJIEACTBUA

®@ponosa Anacmacus Muxatinosna, cmyoenmka 3 kypca benopycckozo
20cyoapcmeenHo2o yHusepcumema, 2. Mumnck, berapyce,
nastya.frolova.mi@gmail.com

Hayunwiii pykosooumens.: cmapwiuii npenooasamens Bepxosooxo U. U.

Jlnst paccMoTpeHuss  Bompoca O  KBAIM(PUKANMM  HACUIBCTBEHHBIX
MPECTYIIEHUH TPOTHUB IOJIOBOM HEMPHUKOCHOBEHHOCTH WJIM TIOJOBOW CBOOOJIBI,
MOBJICKITUX TSHKKHE TOCIENCTBUsI, oOpatuMcea K 4.3 cT. 166, 167 YronoBHOTrO
kogekca PecnyOnuku benapycsr (mamee — VYK). Ilpm anamuze ocobo
KBATM(UITUPYIOIIUX MPU3HAKOB, YKa3aHHBIX B 4. 3 cT. 166, 167 YK, Henb3s He
oOpaTUTh BHUMaHHUE Ha MPOOJIEMbI, BOSHUKAIOIINE NPHU KBATH(DUKAIIAN TCSTHHS 110
yKa3aHHBIM HOpMaM TP HATMYUU CIETYIONTUX MPU3HAKOB:

® WU3HACWJIOBaHWE JIMOO  HACWIBCTBEHHBIE  JCHCTBUS  CEKCYaIbHOTO
XapakTepa, MOBJIEKIINE IO HEOCTOPOKHOCTH CMEPTh;

® TIOBJIEKIINE MPUUMHEHUE THKKUAX TEJIECHBIX MOBPEXKACHUN, 3apaxkenue BIY;

® IOBJICKIITNE UHBIC TSHKKUE TIOCIIEICTBU.

VYKkazaHHbIE MPECTYIUICHUSI OTHOCUTEIFHO UX OCHOBHOTO COCTaBa SIBJISIFOTCS
YMBIIIJICHHBIMU. 3a4acTyl0 B PSJAC COCTaBOB YMBINUICHHBIX MPECTYIUICHUN
MPUCYTCTBYIOT KBATU(PUIMPYIOMIHE U 0CO00 KBaTU(UIUPYIOMINE TPU3HAKH,
KOTOPBIC 3HAYMTEILHO MOBBIMIAIOT OOIIECTBEHHYIO OMACHOCTh COACSTHHOTO. OMHM
00CTOSITENIHCTBA XAPAKTEPHUIYIOT JCSHUE, a JPYTHe OTHOCATCS K TOCIECACTBUSM,
CyOBeKTy W ApyruM npu3HakaMm. B Hamem ciydyae paccMmarpuBaemble 0CO00
KBATM(PUIUPYIOLIKE MPU3HAKK OTHOCATCA K MOCIEACTBUSAM, & CAMU MIPECTYILIICHUS,
peayCMOTPEHHbIE Y. 3 cT. 166 n 167, XapakTepu3yroTcsl CJI0KHOW BUHOM.
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Ucxonss w3 anamm3za 4.3 cr.166 u 167 wu TOJnKOBaHUs CJOBa
«HEOCTOPOKHOCTHY» MOXHO CIIeJIaTh BBIBOJA, YTO HEOCTOPOXHBIMH OYIyT BCE
MOCJHEACTBUA. DTO OoTMeudaercss B 1. 13 moctaHoBneHus Ilnenyma BepxoBHOro
Cyna Pecniyonuku benapycs ot 27 centsiops 2012 r. Ne 7 «O cyneOHOM npakTHke
O JieJIaM O MPECTYIUICHUSIX MPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH WJIU MOJIOBOM
cB0001BI (CcT.CT. 166—170 YronosHoro koaekca Pecnybnuku benapycs)» (nanee —
[TocranoBnenue Ne 7), KOTOPBIH I1aCUT, UTO MICUXHUYECKOE OTHOIIEHHE OOBUHSEMOTO
K HACTYNMUBIIMM TSDKKUM IIOCIEACTBHUSAM, YKa3aHHBIM B 4.3 cT. 166, 167 VYK,
BbIpa)KaeTcs B (popMe HEOCTOPOKHOCTH, B TO BPEMsI KaK MCUXUYECKOE OTHOIICHHUE
OOBHHSIEMOTI'O 10 OTHOIIEHUIO K CAMOMY aKTy W3HACHJIOBAHMS WJIM HACHIILCTBEHHBIM
JIEHCTBUSIM CEKCYyaJIbHOTO XapaKTepa BeIpaxkaeTcsi B (GopMe yMbICIA.

[Ipy3Hak TpPUYMHEHHS CMEPTH 10 HEOCTOPOKHOCTH HE 3ps  BBIIEIEH
OTZEJIBHO OT OCTaJIbHBIX, YKa3aHHBIX B 4. 3 cT. 166, 167. Ilo nanHOMY TIpU3HAKYy
HE BO3HMKAET BOMPOCOB W Pa3HOTIIACHUM, TaK KaK KBAIU(UKAIUS U3HACUIOBAHUS
a0 HACUJIBCTBEHHBIX JEWUCTBUN CEKCYaJIbHOTO XapakKTepa, COMPSHKEHHBIX C
MPUYMHEHUEM CMEPTH KaK [0 HEOCTOPOKHOCTH, TaK W YMBIIUICHHO, YETKO
yperyaupoBanbl B YK, a CaHKUIMM COOTBETCTBYIOT TSXKECTH COBEPIIAEMOIO
npectyruieHrss. OIHAKO IPU MPUMEHEHHH HOPM JIEUCTBYIOLIETO 3aKOHOJATENIHCTBA
JUIsT KBaNU(UKAIUU JIESTHUM, CBSI3aHHBIX C MPUYMHEHHEM TSHKKUX TEJIECHBIX
MOBPEXJECHUA TPU  W3HACUJIIOBAHUM WJM  HACWIBCTBEHHBIX  JIEMCTBHUAX
CEKCYaJIbHOT'O XapaKTepa, BOZHUKAIOT ONPE/ICICHHbBIE TPYIHOCTH.

Tak, mucnosunert 4.3 cr1. 166, 167 oxBaThIBaeTCs JMIIL HEOCTOPOKHOE
MPUYMHEHUE TSHKKUX TEJIECHBIX MOBpexAeHu. Hampumep, korma Takod Bpen
HACTylaeT OT HEMOCPEACTBEHHBIX JACHCTBUM BHUHOBHOIO JIMIlA, TOJKHYBILETO
MIOTEPIIEBIIYI0, OTYErO TA MPHU MAJCHUN YIAPUIACh TOJOBOU O JISKAIIUN TBEPIbIN
npeaMeT, B pe3ysbTaTe 4ero npuurHeHa TpaBMa. ClieoBaTelIbHO, HaKa3aHHUE 3a
COBEpIICHUE JaHHBIX TNPECTYIUICHUN OyJIeT Ha3HAuyaThCs B BUJC JIMUIICHUS
CBOOOJIBI HA CPOK OT 8 110 15 jer.

Borpoc kBanudukainuu coaessHHOro, KOrjaa y BAHOBHOTO UMEJICSl YMBICEN Ha
NPUYMHEHUE TSHKKOTO Bpela 3J0pOBbIO, OCTaeTcs crnopHbeiM. [Ipumepom
MPUYMHEHUSI TAaKOrO0 BpeAa MOXET MOCIYXUTh NMPUUYUHEHUE TSKKUX TEJIECHBIX
MOBPEXKIEHUA C 1EJbI0 CKPBITh COBEPIICHHOE MPECTYIUICEHHE, 3aIyraTh
MOTEPIEBINYI0, YTOOBI OHA HE 3asBWJa O COBEPIICHHOM HW3HACUJIOBAaHWUU WJIU
HAaCWJIbCTBEHHBIX JIEUCTBUAX CEKCyalIbHOrO Xapakrtepa. lIpemycmarpuBas TONBKO
HEOCTOPOXKHYIO BHMHY IO OTHOILIEHHIO K TocieacTtBusM B 4.3 cT. 166, 167,
Bepxosubiii Cyn mnpemiaraer KBaauUIMPOBATh COJESIHHOE IO COBOKYITHOCTH
MPECTYIJICHUH, IPEeTyCMOTPEHHbIX 4. 1 ¢T. 147 n 4. 1 ct. 166/4. 1 cT. 167.

B nanHOM ciydae cyjl pyKOBOJICTBYETCS MpaBUIaMy Ha3HAUEHUsI HAKa3aHMUS,
MPEyCMOTPEHHBIMU 4. 2 cT. 72 YK, B KOTOpOH TOBOPHUTCS, UTO OKOHYATEIBHOE
HaKa3aHUe HE MOXKET MPEBBINIATh MAKCUMAJIBHOTO CPOKa WIJIM pa3Mepa HaKazaHwusl,
MPEAYCMOTPEHHOTO 3a HamOoJee TIKKOE U3 COBEPIICHHBIX MPECTYIJICHUH.
COOTBETCTBEHHO, OKOHYATEJIhLHOE HaKa3aHUE II0 COBOKYITHOCTH YKa3aHHBIX
MPECTYIUICHUN HEe MOXKET MPEBBIIATh § JIET JIUIIESHUS] CBOOO/IHI.

W3 nanHOW KBaymM(uKaMy CIETyeT BBIBOJA, YTO 3aKOHOJATENh CUWUTACT
M3HACUJIOBAHUE, HACWJILCTBEHHBIE JICUCTBUS CEKCYaIbHOIO XapaKTepa, MOBJICKIITNE
10 HEOCTOPOKHOCTHU MPUINHEHHNE TSHKKHUX TEJIECHBIX MOBPEKICHUM, O0Jiee CTPOTo
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HaKa3yeMbIMH, YEM COBEPIICHUE ITHX )K€ JESHUN C YMBIIUIEHHON (OPMOI BHHBI
10 OTHOLLICHHIO K PUYNHEHUIO TAKUX MOBPEXKICHUI.

AHaJIOTMYHA W CHUTYyalus, KOrJa H3HACWIOBAHUE WM HACHJIbCTBEHHBIE
JICWCTBUSL CEKCYAJIbHOTO XapaKTepa COINPSKEHbl C YMBIIUICHHBIM 3apaKeHUEM
BHUY: 3a 3apaxenne BY nmo HEOCTOPOKHOCTH MPEAYCMOTPEHA CAHKLMSA B BUIE
JUIIEHUS] CBOOOJBI Ha CPOK OT 8 110 15 jeT, a 3a yMBIIUICHHOE 3apa’keHUE IO
COBOKYIHOCTH, Hampumep, ¢ 4.2 cT. 157 He Oyner mpeBblliaTh 7 JIET JUIICHUS
cB000BI, ¢ 4. 3 cT. 157 — 10 Js1eT nuieHus cBoOO/IbI.

KBamudukanuss n3HACHUIIOBaHMS, HACWIHCTBEHHBIX NIEUCTBHI CEKCYaTbHOTO
XapakTepa, MOBJICKIINX [0 HEOCTOPOXKHOCTH HHBIE TSKKUE IMOCIEICTBUS, TAKKE
sBisgetcs mpooaemuoi. CormacHo 4. 2 1. 13 ITocranoBiennst Ne 7 HHBIMH TSHKKHMH
MOCIICICTBUSAMU MOTYT IPU3HABATHCS, B YACTHOCTH, MCUXHYECKOE PACCTPOMCTBO
3JI0POBbS, BEHEPUUECKOE, IPYroe KaK M3JICUUMOE, TaK U HEU3JICUUMOoe 3a00JIeBaHue,
npepbIBaHue OEPEMEHHOCTH, CAMOYOUNCTBO, THOEIH TIPH MOMBITKE CIIACTHUCH.

Tak, HampuMmep, UW3HACWUJIIOBAHWE WM  HACUJIbCTBEHHBIE  ACHCTBHS
CEKCyaJIbHOI'O  XapakTepa, I[IOBJEKIIME II0 HEOCTOPOXKHOCTU  3apa)KCHUE
BEHEpUYECKUM 3a00seBaHuEM, OYyyT HAKa3bIBATHCS JHUIICHUEM CBOOOJBI Ha CPOK
ot 8 1o 15 ner. Ecnu e npu coBEpIIEHNN YKa3aHHBIX JECIHUI UMEIICS YMBICEN Ha
3apa)K€HUE BEHEPUUYECKUM 3a00JIEBaHUEM, TO OKOHYATEIhbHOE HaKa3aHUE II0
nmpaBuiam 4. 2 cT. 72 He MOKET MPEBBIIIATh 7 JIET JIUIIEHUS CBOOO/IBI.

HecMmoTpss Ha MHOroO4uMcCIICHHbICE W3MEHEHUs, BHOcUBIIMECS B YK, maHHBIN
3aKOH OCTAE€TCsl HECOBEPIIEHHBIM. [, BO3MOXHO, 3aKOHOIATENIO0 CTOUT IPUHSTH BO
BHUMAHUE HEKOTOPHIE MPEMNIOKEHUS YTOJOBHO-TIPABOBOM HAYKH IO BHECEHUIO
n3MeHenuii B YK.

Takum 00pazom, TPEACTABISIETCS 1ETECO00pPa3HBIM JAOMOIHUTE CT. 166, 167
yacThio 4, KoTopas OyAeT MNpeaycCMaTpuBaTh MOBBIIIEHHYIO O CPaBHEHUIO C
NPEAbIIYIIUMH YacTSIMA OTBETCTBEHHOCTh 34 YMBIIUICHHOE MPUYMHEHUE TSIKKHUX
TEJIECHBIX MOBPEXKICHUN WIM HHBIX TSKKUX MOCIEACTBUA MpPU COBEPUICHUU
yKa3aHHBIX BBIIIE MPECTYIICHUH, CKOPPEKTUPOBaB caHkiuu 4. 3 cT. 166, 167.

Xamkeeuu M. E.
KPUIITOBAJIIOTBI KAK IIPEAMET IIPECTYIIVIEHUA

Xamxkeeuu Muxaun Eecenvesuy, cmydenm 3 xkypca benopycckoeo
20cyoapcmeenHo2o yHusepcumema, 2. Mumnck, benapycs,
mihail.hatkevichO1@gmail.com

Hayunwvui pykosooumens: cmapwuti npenodagamens Bepxoeooko U. U.

Ham mup MeHseTcs W BMeCTe C HUM HEOOXOIWMO COBEPIICHCTBOBATH
3aKOHOJATENbCTBO. [I0SIBISIOTCS HOBBIE OCOOEHHOCTH, U300peTeHus, Tpedyrolre
yrOJIOBHO-TIPABOBOM ~ OXpaHbl.  Hampumep, TaKOBBIM  SBIIETCS  BOIPOC
KBaM(MKAIIMKA KPUTITOBAIIOT, TMOJYYHBIIUX PACIPOCTPAHEHUE B COBPEMEHHBIX
YKOHOMUYECKUX OTHOIICHUSIX.

KpunroBaioTel — 3TO BUPTyalilbHbIE BAJIOTHI, HE UMEIOIIUE MATEPHATIHLHOTO
BoruiomieHusa. OHa CyIIECTBYET TOJIBKO B paMKax OJIOKYeiHa M XpaHUTCS Ha
KPUNTOKOIIENbKaxX. TpaH3akluuu, T.€. BCE IMEPEeMENIEHUS TOKEHOB C OJHOTO
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