10 BHYTPEHHUM BOJHBIM IyTsiM PecriyOnuku benapyce». B wacTHOCTH, MOIITHOCTH
IJIABHOTO JBUTAaTeNsi MeHee S5 KBT M BajoBas BMecTUMOCTb MeHee 80
perucTpoBbix TOHH. ClIe0BAaTEIbHO, OCHOBHBIE TEXHUYECKUE XapaKTEPUCTUKU
MC coBnagaroT B BBIIIENPHUBEACHHBIX HOPMATUBHBIX aKTax, OJHAKO, B HHX
IPUCYTCTBYIOT U CYIIECTBEHHbIE OTINYM. [Ipu 3TOM HEOOXOAUMO OTMETUTH, UTO
camo OInpeziesieHue MpeACTaBiIseT co00il BeCbMa pa3BETBIEHHYI0 KOHCTPYKIIUIO C
OOJBIINM KOJIMYECTBOM XapaKTEPUCTUK, KOTOPYIO BECbMa CII0)KHO NPUMEHSTH B
yroioBHoM 3akoHe. [lo Hamemy MHeHuto, B onpenenennu MC qis YK caenyer
YCTAaHOBUTh TOJIBKO OCHOBHBIE KpUTepuu. Bmecte ¢ Tem cuuTaem, 4TO
IPUMEHUTENBHO K OCOOCHHOCTSM YrOJIOBHOIO 3aKOHOJATEIbCTBA HE HMMEET
3HA4YCHHs] HAa3HAYCHHE JAaHHBIX CYyAOB M UX ¢opma cobctBeHHocTH. Mcxons u3
BBIIIECKA3aHHOTO0, MO>XHO MPHUBECTH CIEAYIONIYIO BO3MOXHYIO (DOPMYIUPOBKY
onpenenenuss MC: cynHo mivHONM He Oosiee 20 METpPOB M JIOMYCTUMBIM
KOJIMYECTBOM JIt0JIel Ha OopTy He Ooiiee 12 yenoBexk.

Takum  oOpazomM, B  YroJIOBHOM  3aKOHOJATEJIbCTBE  IMPUCYTCTBYET
HEOOXOAUMOCTh 3akpemyieHuss TepMuHa MC U Takoe oOmnpenesneHue JOJKHO
COJIepKaTb OCHOBHBIE TEXHUYECKHE XapPAKTEPUCTUKH, IO KOTOPBIM BO3MOYKHO
orrpann4uTh MC OT MHBIX THUIIOB BOJHBIX CYJIOB.

HazopHos K. H.
I[TPOBJIEMHBIE BOITIPOCBI PETJIAMEHTALIUU COAEPKAHUA
MMPUHY U TE/JBHBIX MEP BOCIIMTATEJIbHOT'O BO3JIEHCTBUS

Hazopros Kupunn Heopesuuy, acnupanm Boneoepadckozo eocyoapcmeeninozo
yHusepcumema, 2. Boneoepao, Poccus, nagornov_k@inbox.ru

Hayunwiii pykosooumens: 0-p ropuod. nayk, npogheccop Jlobarnosa JI. B.

CornacHo 4. 2 ct. 87 YronosHoro kojaekca Poccuiickoit ®eaeparuu (YK PO)
K HECOBEPILIECHHOJIETHUM, COBEPIIMBIINM MPECTYIUICHUS, MOTYT ObITh IPUMEHEHBI
NPUHYIUTEIbHBIE MEPbl BOCIHMTATENILHOTO Bo3AeiicTBus (manee — I[IMBB).
K yncny ykazanubix mep 3akoHopateneMm B 4.1 cT. 90 YK P® Obuin oTHECEHBI:
NpeaynpexIeHue; nepeaada nojl Haa30p POAUTENECH WM JIUL, UX 3aMEHSIOIINX,
100 CTENUATM3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa; BO3JIOXKEHHE 00sS3aHHOCTU
3aryaguTh NMPUYMHEHHBIM Bped; OrpaHUYEHHE JO0CYyra M YCTaHOBJIEHHE OCOOBIX
TpeOOBaHUI K MOBECHUIO HECOBEPIICHHOJIETHETO.

B ct1.91 YK P® npumenurensHo k xkaxmaoi [IMBB 3akonomarenem ObLIO
ONpENENeHo mpucyuiee e coxepxkanue. HecmoTps Ha TO, 4TO Kaxkzaas Mepa
o0alaéT CBOMMH COJECP)KATEIbHBIMU OCOOCHHOCTSIMH, MEXIY HHMHU HMEIOTCS
HEKOTOpble 00mmue uepThl. Tak, HampuMep, BO3J0XKEHHE OO0S3aHHOCTH 3arjiaiuTh
NPUYUHEHHBINA BpEJl, OTPaHUYEHHUE IOCYTa U YCTAaHOBJIEHUE OCOOBIX TpeOOBaHUM K
MOBEJACHUIO  HECOBEPIICHHOJETHEr0  MPEAYCMAaTPUBAIOT  PA3IMYHOTO  Poja
JUIICHUS] WM OrpaHWYeHUs] TpaB M cBoOoa. B dyacTHocTH, BO3JI0OKEHUE
00s13aHHOCTH 3aryialuTh MNPUYMHEHHBIM BpEJl MOXKET BBIPAXKAThCA B JICHEKHOM
B3bICKaHUU. [Ipu orpaHmdyeHHH Jocyra M YCTaHOBJIEHMM OCOOBIX TPEeOOBAHMUN K
NOBEJICHUIO MOAPOCTOK MOYKET BPEMEHHO JIMIIATHCA IpaBa Ha YIPABICHUE
MEXaHUYECKUM TPAHCIOPTHBIM  CPEICTBOM, OrpPaHUYMBATBCS B  CBOOOJE
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nepemenieHus. C y4eToM TOro, 4TO PENpeccHsl 3aKI0YaeTCs B MPETyCMOTPEHHBIX
YIOJOBHBIM 33aKOHOM JIHMIICHHSX WM OTPAHUYCHUSX MpPaB H CBOGOL MOXKEM
3aKJIFOYUTh, UTO B COACPKAHUM YKA3aHHBIX BBIIIE MEP UMEETCS PEelpeccus WIH
penpeCCUBHBINA KOMITOHEHT.

Paccmarpusas nse npyrue [IMBB, ciienyer oTMETUTB, YTO NPEAYNIPEKICHHUE
CBSI3aHO C PAa3bACHEHHUEM BpEHa, NMPUUYUHEHHOIO MPECTYIUIEHUEM, U IMPaBOBBIX
IIOCJIEACTBUN MOCIIEAYIOMIEN KPUMUHAIBHOM AEATEIIBHOCTH; IIepeaaya o HaJI30p
3aKJII0YaeTcsl B BO3JIOKEHUM Ha OTHAENIbHbIE CYOBEKTHI OOS3aHHOCTU IIO
BOCIIUTATENILHOMY BO3JCMCTBHIO M KOHTpPOIK. Kak MOXHO 3aMETUTh, aHHbBIC
MEpbl HE MPEAyCMATPUBAIOT KaKUE-TMOO JIMIIECHUS WM OTPAaHUYCHHUS TpaB U
cBoOon. Ilpm uX TOpUMEHEHUWH BO3JCHUCTBUIO MOABEPracrcs MOPAIbHO-
TicuXoJiorhuyeckast cepa MmoapocTKa 3a CUET peann3allid Pa3IMYHbIX METO/IOB U
cpenctBs  BocnuTaHus. (ClenoBaTeNbHO, COAEpX)aHUE 3TUX Mep oOpasyer
VICKJIFOUUTEIBHO BOCIIUTATEIbHBIA KOMIIOHEHT.

Takum obpazom, conepkanre [IMBB moryT 00pa3oBbIBaTh pepecCUBHBIE U
(W) BOCHHTATENbHBIE KOMIIOHEHTBI, 3a CYET KOTOpPbIX IOJBEPrarTcs
BO3JICUCTBUIO T€ WJIM UWHbIE TIpaBa M CBOOOJBI, a TaKXE MOPAIbHO-
nicuxojiornyeckast cgepa. BMecre ¢ TeM NPUMEHUTEIBHO K perjaMeHTaluu
YKA3aHHBIX BBIIIE KOMIIOHEHTOB, C YYE€TOM IIPOBEICHHOIO0 AaHAIN3A ITOJO0KECHUU
cT. 90 m 91 YK P®, BO3HUKAIOT HEKOTOPHIE BOIIPOCHI.

Bo-nepBeix, mockoibky coaepkanue IIMBB Moryr o0pa3oBbiBaTh Kak
MUHUMYM JIBa KOMIIOHEHTa, KAKOBBI JIOJKHBI OBITh JOMYCTUMBIE (MPUEMIIEMBIC)
JUISl YTOJIOBHOTO 3aKOHA BapUaHThI UX codyeTaHus B conepxanuu [IMBB? Jlomkua
JU Kaxzaas mepa 00JaJaTh BOCHUTATENbHBIM W PENPECCUBHBIM KOMIIOHEHTaMU
WM BCE-TAKU MOTYT OBITh MEPbI, KOTOPhIE UMEIOT TOJIBKO BOCIHUTATEIbHBIN JINOO
TOJIBKO PENPECCUBHBIM KOMNOHEHT? Kak MBI yKe BbIIIE OTMEYald, B IEpPEUHE
[IMBB wumetorcs Mepbl, COAEpKaHUE KOTOPBIX OO0pa3ylT HCKIIOYUTEIHEHO
BOCIIUTATEIbHBIA KOMIOHEHT. BMecTe ¢ TeM B BO3JIOXKEHUU OOS3aHHOCTU
3arjaJiuTh MPUYMHEHHBIA BpEd, OTPaHUYCHHUH J0CYra M YCTAaHOBJICHHH OCOOBIX
TpeOOBaHMI K  MOBEICHUIO  MOAPOCTKA  BOCIHUTATEIbHBIA  KOMIIOHEHT
3aKOHOJIaTeIeM He OB YETKO OIMPEIEIICH, XOTs B Ha3BAaHUU MEP YKa3bIBACTCS, UTO
OHM SIBJIIFOTCS MEPAMM BOCIIUTATEIIBHOTO BO3IECHCTBUS.

Bo-BTOpBIX, HE MEHEE BaXKHBIM SIBISIETCS BOMPOC O JOIYCTUMBIX NpPEAEeIax
pean3aiyu BOCIHUTATEIbHBIX U PEHIPECCUBHBIX KOMIIOHEHTOB B COAEPHKAHUU
[IMBB. ITocTaHoBKa Takoro BOIpoca 00yCIOBICHA CIICTYIOIIHM:

1) BocIIUTATEIIbHBIN KOMIIOHEHT B COJCPYKaHUH OTICIBHBIX MEp MPEACTaBICH
CJIMIIIKOM IITUPOKO, YTO TO3BOJISIET UM AyOaupoBath coaepkanue apyrux [IMBB.
Tak, HampuMmep, COAEpKaHUE IEepeNayu IO HaA30p CBOAUTCA K BO3JIOKEHUIO
00513aHHOCTH 10 KOHTPOJIIO U, COOCTBEHHO, BOCTIUTATEIIbHOMY BO3JIEHCTBUIO;

2) IO pernpecCUBHOMY KOMITOHEHTY oTaenabHbie [IMBB moryTt ny6nmpoBath
COZIEp’KaHME HEKOTOphIX BHJIOB Haka3zaHuil. Hampumep, npu BO310KEHHH
00sI3aHHOCTH 3arjiauTh TPUYUHEHHBIA BpeJ MOJIPOCTOK TaK K€, KaK U TIpH
mTpade, MOKET MOJIBEPraThCsl ACHE)KHOMY B3bICKaHUIO;

tCm, Hanpumep, Cmenawiun B. M. DKOHOMUS penpeccuy KaKk MPUHLUI YTOJIOBHOIO IIpaBa U €ro peaans3alus B
Ha3HAUEHUU MEP YroJIOBHOU OTBETCTBEHHOCTH.
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3) mo pemnpeccuBHOMY KOMIOHEHTY oTaeinbHbie [IMBB wmoryr okasarbes
JTAKE CTPOMKE CXOXKETOo BUA Haka3zaHusA. B wactHocTH, eciiu cpaBHuBath [IMBB B
BUJIC OTPAaHUYEHUSI JIOCYra U YCTAHOBJIEHUS OCOOBIX TpeOOBaHUM K TOBEICHHIO
HECOBEPILICHHOJIETHETO U HAaKa3aHUE B BUJIE OTPAHUYECHUS CBOOO/bI, TO: TIEPEUCHb
OTPaHUYECHUN Y IPUHYAUTEIBHON MEPBI, B OTIMYUE OT CXOXKEro BUIA HAKa3aHMS,
ABJISIETCA OTKPBITHIM; MPUHYAUTEIbHA MEpPA MOXKET MPUMEHSATHCS HA CPOK 10
TpEX JIET, @ HAKA3aHUE HA CPOK 1O JIBYX JIET.

[ToaBOMIT MTOT BBIMIEU3IOKEHHOMY, MMPUXOIUM K BBIBOJY O HEOOXOIUMOCTH
pa3pabOTKH CHEIUATBHBIX MTPaBUJI, KOTOPHIC TIO3BOJIAT aJICKBATHO PACIIPEACIUTh U
oTpa3uth B cosiepkanuu [IMBB nx 0oCHOBHBIE COEpKATEIBHBIE KOMIIOHEHTHI.

Ilasaosuuy K. C., I'punkesuu A. IO.
K BOITPOCY Ob 3KOHOMUYECKOM YIIEPBE, IPUUUHEHHOM
B PE3YJIbTATE TEHOLIM/JIA BEJIOPYCCKOI'O HAPOJA
B ro/Jibl BEJINKOM OTEYECTBEHHOM BOWMHbBI

llasnosuu Kcenus Cepeeesna, I punkesuu Anexcanopa FOpveena, cmyoenmku
4 xypca benopycckozo eocyoapcmeennozo ynugepcumema, 2. Munck, benapyceo,
ksenia.pvlvch@gmail.com, law.grinkevlAY @bsu.by

Hayunwiii pykosooumens: 0-p ropud. nayk, ooyeum Illeeo A. U.

B memsx obecrnedeHuss HAIMOHAIBHOM 0€30MacHOCTH, MPOTHUBOJACUCTBUS
danbcudukanuit ucropuueckux coOwbiTHii, B ampene 2021 r. ['eHepanbHbIM
npokypopoM Pecryonuku benapych Bo30y»KIeHO U paccieayeTcs yroJOBHOE IO
no (akty reHomumga Oemopycckoro Hapoja Bo BpeMs Bemmkoit OredecTBeHHOMU
BOWHBI U B MTOCJIEBOCHHBIN MIEPUO/I.

[lepBoe HOpMATUBHOE 3aKpEIJICHUE MOHATUS «T€HOLUI» OBLIO OTPAKEHO B
npunsaTol ['enepanbHoit AccambOneeit OOH KonBeHunu o mnpenynpexiaceHun
MPECTYIUICHUsI TeHOLMJa M HakazaHusi 3a Hero (manee — Kouenmus). B nelt
YKa3bIBa€TCS, YTO 3TO JICWCTBHS, COBEPIIAEMBIE C HAMEPEHHEM YHUYTOXKHUTh
MOJHOCTBIO WJIM YAaCTUYHO KaKyr-JIMOO HAIMOHAIBHYIO, STHHUYECKYIO, PACOBYIO
WIH PEJIMTHO3HYIO TPYIITY KaK TaKOBYIO IMOCPEJACTBOM: @) YOMICTBA YJICHOB TaKOU
IpyNmbl; D) MIpUYMHEHUS CEPHhE3HBIX TECIIECHBIX MOBPEKIACHUNA WM YMCTBEHHOTO
paccTpoicTBa; C) MPEeIyMBIIIJICHHOTO CO3MaHUs JKU3HEHHBIX YCIOBHH, KOTOPBIC
paccyMTaHbl Ha TOJHOE WM YacTHYHOE (HU3MYecKoe yHHUTOXeHue; d) mep,
pPacCUMTaHHBIX Ha MPEJOTBPAIICHUE JETOPOKICHHUS; €) HACUILCTBEHHOU Nepeaaun
JIETE U3 OJIHOW YeJIOBEYECKOW TIpyImIbl B Apyryro. Pesomrounen I'eHepanbHOM
Accambiien OOH 96 (I) ot 11 nexabpst 1946 r. reHOIMT TPU3HACTCS IPECTYIICHHEM,
HapylIIaOIUM HOPMbI MEKIYHAPOJAHOTO IIpaBa U MPOTUBOPEUALIUM JIyXY U LIEJISIM
OOH, ocyxaaeMbIM BCEM IIUBHJIN30BAHHBIM MUPOM.

B xone paccrienoBaHusi yroJoOBHOTO Jiejia O TeHOIMAe OeJIopyCcCCKOTro Hapoa
YCTAHOBJIEHBl MHOTOYHMCJICHHBIE Pa3pyLICHUS MPOMBIIIJICHHBIX MPEANPUSTHM,
¢balbpuk, 3aBOAOB, 3AaHUN, YUYpEKIACHUN KyIbTYypbl, HayKd MU OOpa3oBaHUS,
00beKkTOB MHGpacTpykTypbl. Hemanblii ypoH HaHECeH KOJIX03aM, COBXO3am,
MaIllMHHO-TPAKTOPHBIM cTaHUusM. [loaBeprauce n3bATHIO U BBIBO3Y B I epMaHMiO
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