B cBs3u ¢ aTMM npeaiaraeM BHECTH B ITocTaHoBIIeHHE [1nenyma BepxoBHOTO
Cyna Pecny6siuku benapych «O cyeOHOM IpakTHKE 0 JejIaM O MPECTYIUICHHUSX,
CBA3aHHBIX C HApPKOTHMYECKUMU CPEICTBAMM, IICUXOTPOIHBIMHU BELIECTBAMH, HUX
IIPEKypcopamMu M aHAJIOTaMH, CWJIBHOACHCTBYIOIIMMU U SIIOBUTHIMHU BEILIECTBAMU
(ct. 327-334 YK)», caeayromiie T0MOTHCHHS

«He Moryr OBITh y4acTHHKaMM OPTraHW30BAaHHOM TPYMIbI JIMLA, KOTOPBIE
OCYILECTBISIIOT HE3aKOHHBIM COBIT HAPKOTHUYECKHUX CPEJCTB, ICUXOTPOIHBIX
BEILECTB, UX MPEKYPCOPOB U AHAJIOrOB IMYTEM OCTABJIEHUS 3aKJIAJ0K B TAMHHUKE U
IIPU 3TOM HE MOJJIEPKUBAIOT CBA3b C YYACTHUKAMM MPECTYIHOW TPYIIbI, KPOME
T€X JIMI, KOTOpbIE MOCTaBIAIOT TAaKUE CPEJCTBA M BEIIECTBA W BBHILIAYUBAIOT
JIEHEKHBIE CPECTBA;

NEUCTBUS JUUA, MNPECHEAYIOMIEr0 Mellb MPUOOPETEHUS HApPKOTHYECKUX
CPEIICTB, TICUXOTPOIHBIX BEIIECTB, MX MPEKYpCOPOB M AHAJIOTOB, HO MO HE
3aBUCSIIMM OT HEro OOCTOATEIbCTBAM HE IMOJYYMBIIErO MPUTOAHBIE K
ynoTpeOJeHUIO TAaKUe CPEeACTBAa U BELIECTBA, CJIEAYEeT KBAIU(PHUIMPOBATH Kak
NOKYIIEHWE Ha  HE3aKOHHOE  MPHOOpETeHHWE  HApKOTUYECKHX  CPEJCTB,
IICUXOTPOIHBIX BEUIECTB, UX MIPEKYPCOPOB U AHAJIOTOBY.

Jlykomckuii H. C.
HCTOPUKO-IIPABOBOM AHAJIN3 YTOJIOBHOI'O 3AKOHOJATEJ/IBCTBA
O BOMHCKUX ITPECTYIIVIEHUAX

Jlykomcexuit Huxuma Cepeeesuu, kypcanm 2 kypca Benopycckoeo
2ocyoapcmeenno2o yuusepcumema, 2. Munck, benapycw, nik.lukomskiy@mail.ru

Hayunwiii pykosooumens.: kano. opuo. Hayk, ooyenm Ilyxos A. A.

22 wmapta 1903 r. Huxomaem II ObuT0 yTBEpkZI€HO YTOJIOBHOE YJIOKEHHUE,
conepxamee 37 rnmaB m 687 craren. [IpakTMyecku OHO MPOCYHIECTBOBAIO [0
okTs0pss 1917 1., XOTS OTHEAbHBIE TJaBbl W CTaTbU OBUIM  HECKOJIBKO
TpaHC(OPMHUPOBAHBI B XOJ€ JIBYX OYp>Kya3HO-IIEMOKPATHYECKUX PEBOIIOLIMIA.
Vnoxenue 1903 r. ycraHaBiMBanao, 4YTO NPECTYIUICHUEM TMPU3HAETCS JIESHHE,
«BOCTIPENIEHHOE BO BPEMSI €ro COBEPILIECHUS 3aKOHOM 0] CTPaXOM HaKa3aHUs».
BowuHCckue npectyrieHnst ObLIN 3aKperyieHbl B 27 CTaThsX riaBbl 35 YTOJOBHOTO
yIOXKeHUs. BoIIensuiuch ciaeayromnme cocTaBbl BOMHCKUX MPECTYIUICHUI: MPOTHB
Mopsiika TOAYMHEHHOCTH M COOJIFOJICHHSI BOMHCKOM YECTH, TMPOTHUB TMOPSAKA
OTHOIIICHUN CyOOpJAMHAIIMKM MEXIYy BOCHHOCIYXAIIUMU, TPOTUB TMOPSIKa
YCTaBHBIX B3aMMOOTHOIICHUA MEXIY HIDKHUMH YHHAMHU, MPOTUB TMOPSIKA
MIPOXOXKJECHUS BOCHHOM CIIyOBbI, MPOTUB MOPSAKA HECEHUS CIEIIUATbHBIX CITYXO,
NPOTUB TIOPSJKA TIOJH30BAaHUS BOCHHBIM HMYIIIECTBOM, TIPOTUB TMOPSIKA
oOpaleHusi ¢ opy>kuemM, Ooenpurnacamu, MPOTUB MOPSAIKA BOCHHOTO yIPABICHHUS,
NpPOTUB TOPSJKA XpaHEHUS] BOEHHOW TaWHbI, BOWHCKHE W3MEHHHUYECKHUE
MPECTYIUICHUS, TTPOTUB TOPsSAKAa BEACHUSI OOEBBIX JEUCTBUM, MPOTUB 3aKOHOB U
0ObIYaeB BOMHBI. 32 yKa3aHHBIC MPECTYIUICHHUS K BOCHHOCITYKAIIIUM TTPUMEHSIIUCH
cleyIouMe BUAbl HaKa3aHWil: cMepTHas Ka3Hb, KaTopra, CChlIKa Ha MOCEJIEHUE,
3aKJIIOUYCHHUE B UCIIPABUTEIBLHOM JIOME, 3aKIIFOUEHUE B TIOPHME, apecT U B3bICKAHUE
JNEeHE)KHOH IIEHHU.
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https://ru.wikipedia.org/wiki/%D0%A1%D0%BC%D0%B5%D1%80%D1%82%D0%BD%D0%B0%D1%8F_%D0%BA%D0%B0%D0%B7%D0%BD%D1%8C
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D1%82%D0%BE%D1%80%D0%B3%D0%B0
https://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B4%D0%BE%D0%BC
https://ru.wikipedia.org/wiki/%D0%A2%D1%8E%D1%80%D1%8C%D0%BC%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B5%D1%81%D1%82

CaMOCTOSTENbHBIA 3Tall B UCTOPUH BOEHHO-YI'OJIOBHOI'O 3aKOHOJATEIbCTBA
oOpazyeTcsi B coBeTckuil nepuoa. OH XapakTepU3yeTcsl MPUHIMIHAIBHO HOBBIM
MOJXO/IOM K €r0 KOHCTPYMPOBAHMIO, OTKa30M OT BOEHHO-YT'OJIOBHOTO MpaBa Kak
CaMOCTOATENbHOM oTpaciu TnpaBa. HenocpeactBenno mocie OKTAOpbCKO
COLIMAJIMCTUYECKON  PEBOJIIOIMM  HOBasi  BJACTh, CTPEMACH  BbIpaOOTATh
COOCTBEHHYIO TMOJUTHYECKYI0 M YTrOJOBHO-NPABOBYIO JIMHUIO B Oopbde cC
MPECTYIHOCTHIO, PYKOBOJICTBOBAJIACH MCKIIFOUUTEIHLHO KJIACCOBBIM MOAX0A0M. OH
peanu30BBIBAJICS IIPEXKIE BCETO B BOEHHOM CPele, U4TO B YCIOBUAX ['paxknaHckou
BOMHBI OBUIO BBIHY)KJIEHHBIM M  ONpaBAaHHbIM. bpumn co3mansl  BUK,
PEBOJIIOLIMOHHBIE BOEHHBIE TPUOYHAJIBl. YTOJIOBHASI OTBETCTBEHHOCTh COJJIAT U
MaTpOCOB ONPEIEIIACh IJIABHBIM 00pa30oM OTAEIbHBIMU 3aKOHOJATEIbHBIMU
aKTaMH — JIEKpeTaMH COBETCKOW BiacTu. llepBble Takue HOpPMATUBHBIE AaKThI
NOSIBUIUCH yke B KoHue 1917 — nauvane 1918 r.: Ilpuxa3 IloneBoro mraba
I'maBkoBepxa mno IlerporpaackoMy BOEHHOMY OKpPYry O BBEJIEHHUU TJIACHBIX
TOBapUIIECKUX CYyNOB, JeKpeThl u mnocraHoBieHuss CoBera pabouel u
KpecThsIHCKOW 000poHBI 0 Aezeptupctse, aekpeT BIIUK u CHK «O mectHOCTSX,
OOBSIBJICHHBIX Ha BOCHHOM TIOJIOKEHUU» U JP.

Hexperom |l Bceepoccuiickoro cbe3na CoBeToB 26 okTsiOps 1917 r. Oblia
OTMEHEHa cMepTHas Ka3Hb Ha ¢poHTe. B ObOpamennn CHK ko BceM apmerickum
OpraHu3alysIM, BOEHHO-PEBOJIIOLMOHHBIM KOMUTETaM, BCEM CoJiAaTaM Ha (pOHTE
ot 11 Hosi6ps 1917 r. «O 60puOe ¢ Oypkya3uel u ee areHTaMu, CAOOTUPYIOIIUMU
JIeJ0 TNPOAOBOJIBCTBHUS apMUM W MPENATCTBYIOIIMMH 3aKIIOYEHUIO MHUPay
COOOIIANIOCH, UTO COBETCKAs BJIACTh JIEJAeT BCe JJIs o0ecnedeHus conaar GppoHTa
HEOOXOJMMBIMU 3aracaMu, U B CBSI3U C ITUM apMEUCKUE KOMHUTETBI, KOTOpbIE
MONBITAIOTCS MOAEPKATh BparoB Hapojia B uX 00pb0e MPOTUB COBETCKON BJIACTH,
«JIOJDKHBI  OBITh HEMEJUICHHO paclylleHbl, a B CcJllydae COMNpPOTUBJICHUS —
apeCTOBAHBDY.

3a OTAENbHBIE HApPYLICHHWs BOMHCKOW JHMCLIMIUIMHBI BOIPOCHI O HaKa3aHUHU
pelaINCh HA MECTaX COOTBETCTBYIOIIMMHU OPraHAMHU BOCHHOI'O yINpaBlieHHs. Tak,
npuka3om ['maBHoro BepxoBHoro komannosanus o IletporpaackoMy BOEHHOMY
OKpyTy OblLIa yCTaHOBJIEHA OTBETCTBEHHOCTh 3a CaMOBOJIBHOE OCTABJIEHUE IOCTA,
OBSHCTBO MNP HECEHHWU KapayJidbHOW CIIy’)KObl, COBEpILIEHHE MPOCTYIKOB,
IPUHIKAONIMX 3BaHUE TPAKIAHWHA-BOMHA M T. ., a TAaKXKE 3a «CEpPbE3HbIC
MPOCTYIKH MO ClIy>k0€ U MPOTUB PEBOIIOLMK». Mepbl Haka3aHus: OT BRITOBOPA A0
JMIICHUS] OYEPETHOIr0 OTIYCKa, HA3HAYEHUS] Ha XO3SIMCTBEHHBIE PaOOThI B YACTSIX
Ha cpok 10 4 Henenb. OCHOBHBIMHM 3aJjadyaMy yTOJOBHO-IIPABOBBIX HOPM,
U3JIaHHBIX B 3TOT MEPHUOJI, OBUIM OXpaHa HOBOTO PEBOJIOLMOHHOTO MPaBOIMOPSAKA
M BOWHCKOW JIMCUMIUIMHBI B apMuu, OoOpp0a C KOHTPPEBOJIIOIMOHEPAMU,
MOJIPHIBAIOIIMMHU 0€30MaCHOCTh HOBBIX BOMHCKUX (DOPMHUPOBAHU.

29 mas 1918 r. 6su1 M37aH gekpeT «O MpUHYIUTEIHFHOM Habope B paboue-
KpecTbsiHCKYI0 Kpachnyio Apwmuio». Bekope V'  Cobe3n CoBeTOB  3akpenui
BCEOOIIYI0 BOMHCKYIO MOBUHHOCTh. BOEHHO-YroJI0OBHOE 3aKOHOAATEIHCTBO OBLIO
HaIIpaBJI€HO HE TOJBKO MPOTUB KOHTPPEBOJIOLMOHEPOB, HO U MPOTUB TEX, KTO
37I0CTHO Hapyllajd YCTaHOBJIEHHBIH TOPSAJOK HECEHHS BOEHHOW CIyXOBbI.
Oco0eHHO OCTpO B T€ TOJbl BCTall BOMPOC O OOprOEe ¢ [e3epTHPCTBOM
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BoeHHOCHyxamux. [locranosnenne CoBera paboueld U KpeCTbSIHCKOW 0OOPOHBI OT
25 nekabps 1918 1. «O ge3epTUpcTBE» NMPU3HABAIO €TO «OJHUM U3 CAMBIX TSKKHX
Y MO30pPHBIX MPECTYIUICHUI». BUHOBHBIE MOABEPraINCh HAKA3aHUSAM B IPEAEIax
OT JICHEKHBIX BBIYETOB J0 paccTpera.

[IepBbIM aKTOM, COAEPIKAIIUM CHCTEMATU3UPOBAHHBIN IMEPEUYEHb BOMHCKUX
npectyrieHut, spisiercs [lojokeHne o peBOJIIOIMOHHBIX BOEGHHBIX TpHOyHamax,
npuHsatoe 20 Hos0ps 1918 r. K onucaHHBIM B 3TOM TOJIOKEHUH MPECTYIUICHUSM
OTHOCATCA: TPEBBINIEHUE BJIACTH, O€3IE€WCTBUE BJIACTH, HEHUCIIOJIHEHHE OOEBBIX
IIPUKAa30B, NEPEXOJ] Ha CTOPOHY HENpUsATeNss W JO0OpOBOJIbHAA cAada B IUIEH,
CaMOBOJIBHOE OCTaBJIEHUE TIOJII CpPa)KEHUs, HApyLICHWE MPaBWI KapayiIbHOU
CITy>KOBI B paiioHe OOEBBIX JEHCTBHIL U Ap.

[Ipunareidi 26 wmas 192271, mnepBeii  YronoBueli koupekc PCOCP
KOAu(UUIHUPOBaT BOEHHO-YIOJOBHOE 3aKOHOAATENIbCTBO, BBIAEIUB €ro B
CaMOCTOATENBHYIO IaBy «BouHckue npectymieHus». B cr. 200 koxekca naercs
OINIPEJIEIICHUE BOMHCKOIO IPECTYIUIEHHWs] KakK JEsSHUWSA, HaIPaBICHHOIO IIPOTHB
YCTaHOBJIEHHOT'O MOPSAJKAa HECEHUS BOCHHOW CIYXkObl, KOTOPOE HE MOMKET OBbITh
COBEpIICHO T'pakJlaHaMH, HE COCTOSIIIIMMU HAa BOGHHOHN WJIM MOPCKOH CIIy:k0e.

Hauapmasica B 1925 r. peopma apmuu, HarpaBjiIeHHAsi HA OpraHU3aIl[MOHHOE
oopmiieHHE BCEX BOOPYXEHHBIX CHUJI Ha OCHOBE OIIbITa MPEbIIAYIIUX BOWH,
norpedboBaia pa3pabOTKH U MPHUHATHS HOBOIO BOEHHOTO M BOEHHO-YT'OJIOBHOI'O
3akoHogaTenscTBa. 27 uronst 1927 r. HAK CHK CCCP npunsiin HoBoe [lonoxenne
O BOMHCKHX MPECTYIUICHHUSX, JEHCTBOBABUIEE C HEKOTOPHIMH H3MEHEHUSIMU U
nononaHeHussMHA 10 1959 r. [lonoxenue Hapsiay ¢ oOuieil HOpMOii, onpenesnsBILen
MOHSATHUE BOMHCKOTO TMpPECTYyIUIeHUs, coaepxano 30 crareid, B KOTOPBIX ObLIM
c(hOpMyIMPOBAHBI KOHKPETHBIE COCTaBbl BOMHCKUX MPECTYIJIEHUM, B TOM YHCIIE U
HOBBIE: YKJIOHEHHE OT HECEHHUs! 00S3aHHOCTEH BOECHHOM CIY>KObI MOJ MPEIIorom
PEJIMTHO3HBIX M HMHBIX YOeXJEHWH, HApyIIEHUE YCTaBHBIX NpaBUJI BHYTPEHHEH
CITyObI, CAMOBOJIbHOE OCTABJICHHE MOTHOAIOIIETO BOCHHOTO KOPaOJIs U Ap.

CyliecTBeHHbIE W3MEHEHHsSI B BOEHHO-YI'OJOBHOE 3aKOHOJATENbCTBO OBLIM
BHeceHbl B 1983 r. Ykazamu IIpesunnyma BepxoBnoro Cosera CCCP 21 anpens
1983 r. yrBepxaeHo [lonoxkenre o AUCHUIUIMHAPHOM OaTaiboHe B BoopyKeHHBIX
Cuimax CCCP, a 15 nexabpst 1983 r. BBefeHBI JBa HOBBIX COCTaBa BOMHCKHX
npectymieHud  «HapymeHnne ycTaBHBIX MpaBWI B3aUMOOTHOLLIEHUH MEXKIY
BOEHHOCITYKAaIllUMHU TIPU OTCYTCTBUU MEXKJIYy HUMHU OTHOLIEHUN MOAYUHEHHOCTH
u «Hapymenue mnpaBui oOpalieHHs C OpYXHEM, a TakXe C BEIIEeCTBAMH U
peIMEeTaMU, MPEACTABISIOIMMHU MOBBIIIEHHYIO ONACHOCTH JJI1 OKPY>KAIOIIHNX.

AHanmu3  HUCTOPUU  Pa3BUTHS  BOEHHO-YIOJIOBHOTO  3aKOHOJATENbCTBA
CBUJETEIBCTBYET O TOM, YTO CO3/laHHE€ BOCHHOW OpraHu3aliy Ha KaJpOBOM
OCHOBE TpeOyeT YCTAaHOBJICHHS B HEHMl OMNpPENEEHHOrO MOpSAKa MPOXOXKICHUS
BOCHHON CIy>KOBbl M TPUHATUS YTOJOBHO-TIPABOBBIX MEp U €ro 3alluThl OT
IOPECTYNHBIX MOCIATAaTeNbCTB. OJTH MEpPbl MPEACTaBISAIOT COOOM  KOMIUIEKC
CHELUaIbHBIX, aJpEeCOBaHHBIX TOJIBKO BOEHHOCITYKalll1M, HOPM,
IPEeLyCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a BOMHCKUE MPECTYIUIEHUS, T. €. BOEHHO-
YTOJIOBHOE 3aKOHOIaTEIbCTBO.
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