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JelicTByroniee yroJIoOBHOE€ 3aKOHOJATEIILCTBO B COBPEMEHHBIX pEAUAX
MO-TIPE)KHEMY HYKJIA€TCSI B COBEPUICHCTBOBAHUM HOPM B LEJSAX JOCTHKECHUS
MOCTABJICHHBIX Tepe]l JaHHOM oTpacibio 3anad. IIpeObiBas Ha TeppUTOPHUH
WHOCTPAHHOI'O TOCY/IapCTBa, rpak/laHe He Bcerga coOJ0Ial0oT HpaBbl, OObIYAU U
3aKOHOJATEIbCTBO CTPaHbI MPeObIBaHMs. B MOJOOHBIX CllydasX akTyalu3upyeTcs
¥ BOIIPOC 00 YyTOJIOBHOM OTBETCTBEHHOCTH JAHHOW KATETOPHUH IPAK]IaH.

[IpaBOBOE MOJI0KEHHE HHOCTPAHHBIX I'PAXKIAaH, IOCTOSHHO MPOXKUBAIOIINX HA
tepputropun PecnyOnuku benapych, cXoxke ¢ NpaBOBbIM CTaTycoM JIHI[ 0Oe€3
IPaXKJAHCTBA, MOCTOSHHO MPOKUBAIOUIMX HA TEPPUTOPUM CTPaHbl U, IO HAIIEMY
MHEHHUIO, Ha3pesla HEOOXOIMMOCTh NEPECMOTpa MPEAEIOB JEHCTBUS YTOJIOBHOTO
3aKOHAa M B OTHOILLIECHHH WHOCTPAHHBIX T'PAXKJaH, NOCTOSIHHO MPOKHBAIOIMINX Ha
TEPpPUTOPUM TocyAapcTBa. Tak, BUAMTCS HEOOXOJAMMBIM H3JIOXKUTh 4. 1 CT.6
VYronosHoro kojekca Pecriy6nuku benapycs (nanee — YK) crnenyromum o6pazom:

«I'paxxnanun PecnyOnuku benmapych wWiM TOCTOSHHO MPOXKHUBAIOIIUN B
pecnyOIuKe WHOCTPAHHBIM TpaxJAaHWH, WJIA TOCTOSHHO TIPOXKUBAIOIIEE B
peciy0yinke JUIo 0e3 TpaXkaHCTBA, COBEPIIMBILNE MPECTYIJICHUS! BHE MPEEIIOB
Pecniybiuku benapych, mojasiexxaT OTBETCTBEHHOCTH 1O HacTosimemy Kogekcy,
€CJIM COBEPILECHHbIE UMHU JICSIHUS MPU3HAHBI MPECTYIUICHUSIMU B TOCYAAapCTBE, Ha
TEPPUTOPUHU KOTOPOTO OHU OBLIIM COBEPIIEHBI, U €CIIM OHU HE TIOHECIU YTOJIOBHYIO
OTBETCTBEHHOCTh B 3TOM rocynapctBe. IlomoxeHus Hacrosmed CTaTbu
OPUMEHSIOTCS W K JIMLAM, KOTOpble NpHOOpenHu TpaxaaHCcTBO PecrmyOnnku
benapych nmubo craryc Jinia, MOCTOSHHO MPOKUBAIOLIEr0 B pecnyOiuKe, Mmocie
COBEpIIEHUA TpecTyluieHus 3a npenenamu PecnyOonuku benapyck. Ilpu
OCYKJICHUM YKa3aHHBIX JIMI HaKa3aHHE Ha3HAYaeTCs B MpeJeax CAaHKIMHU CTaThbU
Hacrosero Kozaekca, HO He JIOMKHO MPEBBIIATh BEPXHETO Mpenesia CaHKIUH,
IPEeIyCMOTPEHHON 3aKOHOM TOCYyAapCTBa, Ha TEPPUTOPUU KOTOPOro ObLIO
COBEPILIEHO MPECTYIUICHUEN.

[Ipennaraempie uU3MEHEHHs] OyAyT CIOCOOCTBOBAaTH OoJiee CIpaBeAIMBOMY
Ha3HAYEHUIO HAKa3aHUSI MHOCTPAHHOMY TPaK/IaHUHY, IOCTOSIHHO MPOKUBAIOLIEMY
Ha Tepputopun Pecrybnuku benapych, # mOMOTYT ypaBHSITH CTaTyC C JUIOM 0e3
Ipa)KJaHCTBA, IOCTOSIHHO MPOXKUBAIOIIUM Ha TEPPUTOPUH PECITYOIUKH.

YK copepxut psin 0COOEHHOCTEH, B CHIY KOTOPbIX K HWHOCTpPaHHBIM
rpakJaHaM HE MOTYT TIPUMEHSThCA HEKOTOphle BeChbMa 3HAUYUMbIE U
pacrpocTpaHeHHbIE B MPAKTUKE MEPhI YTOJIOBHOM OTBETCTBEHHOCTH.

HaunbGonee BaxHBIMH OCOOEHHOCTSIMH IO pacCMaTpUBAeMON MpPOOJIeMATHKE
ABJISIFOTCS: HEBO3MOYKHOCTh IPUMEHEHUSI K MHOCTPAHHOMY I'paXKJIaHUHY OTCPOYKH
ucnonaHeHus Hakazanus (ct. 77 YK), ycnoBHoro ocyxaenus (ct. 78 YK).
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Tak, 4.2-1 ct.77 YK npsimo ycTaHaBIMBaeT, YTO OTCPOYKA HMCIIOTHEHUS
HaKa3aHUs HE MOXXET ObITh Ha3HAayeHa JIMIlYy, OCYKIaeMOMY 3a 0CO00 TSHKKOE
MPECTYIUIEHUE, a PAaBHO HMHOCTPAHHOMY Tpa)XJaHWHY W HE NPOKUBAIOLIEMY
nocTossHHO B PecniyOnmke benapych nuiry 6e3 rpakaancTBa. AHajJorMyHasi HOpMa
comepxkurcss U B 4.3 cr.78 VYK. VYkazaHHble HOpMBI HOCST HMIEPATUBHBIN
XapakTep, T.€. ABISIOTCA 00s3aTeNbHBIMHU (MIPEANUCHIBAIONIMMU) [JIs1  CyJa.
B cBsI3u ¢ 3TUM CyJl HE BIOpaBe NPUMEHATh K MHOCTPAHHOMY TPa)KJAHUHY TAKHE
Mepbl YrOJIOBHOW OTBETCTBEHHOCTH HM TMPHU KAaKUX YCIOBUAX (OOCTOSITENHCTBAX).
Ananmusupys onbIT Poccuiickoir ®@enepannn, CTOUT OTMETUTh, YTO POCCHIICKOE
3aKOHOAATENBCTBO HE COJEPKUT 3ampeTa Ha IPUMEHEHWE K HWHOCTPAHHOMY
IFPAKJAHUHY OTCPOYKM HCIIOJIHEHUS HaKa3aHus JIMOO YCIOBHOTO OCYKIEHUS.
[IpakTka mnokasbiBaeT 3(H(PEKTUBHOCTHL MPUMEHEHHUS JIaHHBIX MEp YTOJOBHOM
OTBETCTBEHHOCTH K MHOCTPAHHBIM IpaXKaaHaM.

OpnHako, BaXXHO OTMETHUTh, 4TO CT. 77, 78 YK He MOryT mpUMEHSTbCS HE
TOJIKO K WHOCTPAaHHBIM TpakJjaHaM, BPEMEHHO mpeObIBatomuM B PecmyOmimke
benapychb, B TOM 4mclie B CBSI3M OOyYE€HHUEM WJIM TPYAOYCTPOHMCTBOM, HO M K
MMEIOIIMM BHJI HA IOCTOSIHHOE MECTO KUTEIbCTBA. [Ipy 3TOM HE MMeeT 3HaUEeHUs
CPOK (JITUTEIBHOCTB) TAaKOTO MpeObiBaHUs (IIPOXKUBAHUS), CEMEUHOE TMOJIOKEHUE,
BO3PACT, XapaKTEPUCTUKH H T. II.

JlaHHBIE OorpaHUYeHHUs MpoTuBopeyart 4. 3 cr. 3 YK, KoTopasi ycTaHaBIUBAET,
YTO JIMLA, COBEPIIMBIIME IPECTYIUIEHUS, PaBHBI IEpel 3aKOHOM W IOJJIEKAT
YTOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT II0JIa, Pachl, HAIHOHAIBHOCTH,
A3bIKa, TPOUCXOKIEHUS, UMYIIECTBEHHOTO U JOJKHOCTHOIO TOJOKEHHUS, MECTa
JKUTEJIbCTBA, OTHOIICHUS K PEJIUruu, YOeXKJACHUH, MPUHAIICKHOCTH K
OOLIECTBEHHBIM O0OBEANHEHUSM, & TAKKE APYTUX 00CTOSATEIBCTB.

B cBs3u ¢ 3TUM IIpeiaraeM BHECTH CIEAYIOIIME N3MEHEHUS U JIONTOJTHEHUS B
VK: ckoppektupoBath 4.2 cT. 77 1 4.3 cr. 78 YK, UCKIIOUNB «HHOCTPAHHOMY
TpOXIaHUHY» W H3JI0KUTh B CIEIYIONIEH pemaakiuu: 4.2 CT. // — «OTCpOouKa
WCIIOJIHEHMSI HAaKa3aHUs HE MOXKET ObITh Ha3HAUYEHA JIUILY, OCYXKIAEMOMY 3a 0C000
TSOKKOE TPECTYIUICHHE, a PaBHO HE MPOXKUBAIOIIEMY IMOCTOSIHHO B PecmyOmmke
benapych MHOCTpaHHOMY TPaKJAaHUHY WM JIMIy 0€3 TpaKJaHCTBa»; B 4. 3 cT. /8
3aMEHUTH «a PABHO MHOCTPAHHOMY T'PAKJIAHUHY M HE MPOKUBAIOIIEMY ITOCTOSTHHO
B Pecnybnuke bemapyce u nuiy 0e3 TpakIaHCTBa» Ha «a paBHO HeE
MPOKMBAIOIIEMy MOCTOSIHHO B Pecniy0nuke benapych HHOCTpaHHOMY TpakIaHUHY
U Uiy 0€3 Tpak/IaHCTBaY.

Takum  o0pa3oM, TIO HamleMy MHEHHIO, 3aKOHOJATEIb  MPOSBUI
HEIMOCJIEI0BATEIbHOCTh B YCTAHOBIICHUU MPEEIIOB MPUMEHEHHSI OTIAEIBHBIX (OopM
peanu3aiuy yroJoBHOW OTBETCTBEHHOCTH B OTHOIIEHUU MHOCTPAHHBIX TpaXkaaH U
aul 6e3 Tpa)kJIaHCTBa, MOCTOSHHO TMPOXKHUBAIOIIUX Ha Tepputopuu PecrmyOnnku
benapych, 4To BeleT K HaApYIICHUIO MPUHIMUIIOB CIPAaBEAJIMBOCTH U PaBEHCTBA
YyeJIoBeKa U TPa)KJaHWHA Mepe]l 3aKOHOM.
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