camxenust 45 %). Uto ke KacaeTcss KOJMYECTBAa COBEPILICHHBIX 32 3TO BpeMs
npecrymieHui, To 3a 2010 r. ux yuciaeHHocTs cocraBuia 140 920, a 3a 2021 —
87 696 (temmn cHuxeHust okosio 35 %). CienoBareiabHO, YUUTHIBAs CHUXKEHUE
aOCOJIIOTHBIX TIOKa3aTesied, JMIIEHUE CBOOOABI MPEAYNPEkKIAET COBEPIICHHE
HOBBIX MPECTYIJICHUN APYTUMHU JIULIAMH.

B Hacrosimee Bpems emie OAHOM (GyHKUMEW JUIIEHUS CBOOOABI Ha
OTIPEJICTICHHBIA CPOK SIBJISIETCSl OTPaKJIEHUE MPABOMOCTYIIHBIX TPAXKIAH OT JIMII,
COBEPIIMBIINX TPECTYIUICHUS, U, CIIEOBATEIbHO, MOJJIEpKaHue OE30MacHOCTH
MyTeM JTUCTAHIIMPOBAHUS OT HUX.

Y4uThiBas BBIMIEU3IIOKEHHOE, MOKHO CIIeJaTh BBIBOJ O TOM, YTO JIMIIICHUE
CBOOOJIbI Ha ONPEICICHHBIA CPOK KaK HAKa3aHHE B JOJDKHOU MEpe HE JOCTUTraeT
TIEJTM UCIIPaBJICHUS BUHOBHOTO JHIa. JIaHHBINA BBIBOJI CBHACTEILCTBYET 00 OCTPOI
HEOOXOJIMMOCTH TIEPECMOTpa pexkUMa OTOBIBAHUSI JTAHHOTO HAKA3aHUS C IEJIbIO
W3MEHEHHSI €r0 BO3JCUCTBUS HA OCYXKJEHHBIX JIMIl M, KaK CJIEJICTBUE, CHIKCHHS
YpOBHSI ~ pEUUIMBA,  yMEHBIICHUS  KOJMYECTBA  JIUII CO  CTOMKUM
aHTUOOIIECTBEHHBIM TOBEJICHUEM U CHUXXEHUEM YPOBHS NpecTymHOCTH. Bce
JTAaHHBIE AaCIEeKThl B3aMMOCBs3aHbl. 3MeHeHue YCIOBUN OTOBIBAaHUS JTAHHOTO
HaKa3aHus, JOJKHAs COIMAJIbHASI aanTalus U PecolHan3alus OCYXKICHHBIX,
dbopMHpoBaHUE CIOCOOHOCTH TOCJE€ OTOBITUS HaKa3aHUs K CaMOCTOSTEIbHOU
YKU3HH B COIMYME, Ha HaIl B3TJISA, MOXKET 1aTh HauOoJee MO3UTUBHYIO JUHAMUKY
W3MCHEHUS! KpUMHUHOTCHHOW CHUTYyaIliu B HAIIEM TOCYIapCTBE.

Byiiko O. 10.
OTCPOYKA UCITIOJTHEHUA HAKA3AHUA HEKOTOPBIM KATETOPUSM
OCYXJEHHBIX B CBA3H C YYACTHEM B BOEBBIX JIEMCTBUAX

byiiko Onez IOpvesuuy, cmyoenm 2 xypca benopycckoeo eocyoapcmeenHo2o
yhusepcumema, 2. Munck, Berapyce, bujko@bk.ru

Hayunwiii pykosooumens: kano. opuo. Hayk, ooyenm Ilyxos A. A.

OCHOBHOI 3aKOH HaIllero TOCYJapCTBa 00SA3aHHOCTHIO U CBAIIEHHBIM J10JTOM
rpakJIaHuHa TMpoBo3riamaeTr 3amuTy PecnyOonuku benapyck. Henb3st oTpunats,
YTO BOGHHO-TIONIUTHYECKas o0OcTaHoBKa Yy Tpanuil PecmyOmuku benapych
npuoOpeTaeT Bce OoJiee HAMPSHKEHHBIM W TPYAHONPOTHOZUPYEMBIM XapakTep.
[Ipomiecc momnmepkaHusi HAIMOHAIBLHOW OE30MAaCHOCTH Ha HBIHEIIHEM JTare
TpeOyeT TMOKUX MOIXO0M0B M pemieHuid. HeoO0XoauMo MposBISTh MOTUTHIECKYIO
BOJIIO, 3JI0POBBIN MPArMaTU3M, YKPEIUISTh 3aKOHHOCTh U IIPaBOIOPSIOK.

B cBs3u ¢ 3TUM cumTaeM OOOCHOBAaHHBIM PACCMOTPETHh OMBIT Poccuiickoit
@enepalii B 4aCTU 3aKPEIUIEHUS MIPABOBBIX OCHOB IPHUBJIECYEHUSI OCYNKICHHBIX
K Y4acCTHIO B OOEBBIX JCHCTBUSIX B IEJSAX 3alIUTHl HAIMOHAJIBLHON O€30MacHOCTH
PecniyOnuku benapych. 3T0 mocrnocoOCTBYET CO3AaHUIO YCIOBUH 71l peau3aluu
nosiokeHu cT. 57 KOHCTUTYLIMY B OTHOIIICHUH JIMII, OTOBIBAIOIINX HAKa3aHUE.

Hanbonee BeposSTHBIM BapUAHTOM YPETrYJUPOBAaHUSI TAaKOTO BOIpoOca
MPEJCTABIACTCS BHECEHHWE W3MEHEHHMM B YTOJIOBHBIM KojAekc PecryOnnku
benapyce (nanee — YK) nmyrem aomojHeHHs] €ro HOPMOM, MpeaycMaTpuBaroen
BO3MOXKHOCTh TIPEIOCTABICHUS B BOCHHOE BpEMs, B TMEPHOJ MOOMIHM3AINH,

407



BOCHHOTO TIOJIOKEHUS WA BOOPYKCHHOTO KOH(JIMKTA  OMpPEAeICHHBIM
KaTeropusiM OCYKIIEHHBIX JIMII OTCPOYKH WCIIOJHCHHUS HaKa3aHUS B CBS3H
C HamlpaBJICHUEM UX IS ydacTus B Oo0eBbIX JAeiicTBusix. CBOMM ydacTheM
B BOCHHBIX JICHCTBHUSAX B 3aIIUTy TOCYJapCTBAa OCYKICHHBIA CMOXET HCKYIUTH
CBOIO BHWHY Iiepea OOIIECTBOM M JOCTHYh TaKUM OO0pa3oM Ieliel yroJIOBHOM
OTBETCTBEHHOCTH.

COOTBETCTBYIOIIIEE H3MEHEHHUE CIIEAYeT H3I0KHUTH B cT. 93" YK:

«B 6oenHoe eépems, 6 nepuoo mooOUIUIAYUU, B0EHHO20 NONONHCEHUS UIU
B00PYIHCEHHO20 KOHPIUKMA 8 OMHOUWEeHUU UY, OMObI8AIOWUX HAKA3AHUE 8 8Ude
JUWeHUss ~ c80000bI  HA  ONPEOeNeHHblll  CPOK,  O2PAHU4eHusi  c80000bl
C HanpaegieHuem 8 UCNpasUmenbHoe yupexrcoeHue OmKpblmo20 mund, apecmd, cyo
ModHcem Omcpodums OmovleaHUue HAKA3AHUSA C HANPABIEHUEeM OCYHCOEHHO20
07151 yuacmusi 8 00e8blx 0eUCmBUsx.

Ecnu ocyscoennviii, nanpasnenmnviii 0ns yuacmusi 6 00e6vlxX OelCmEusx
8 0elticmeyiowyo apmuio, HNPOSGUN MYAHCECMBO U 2epouU3M NpU UCHOTHEHUU
BOUHCKO20 007124, 000POCOBECMHOe OMHOUleHUe K UCNOJIHEHUIO 00s3aHHOCmel
BOUHCKOUL CTLYHCOBL, MO, NO NPEOCMABLEHUIO B0EHHO20 KOMAHOOBAHUS, CYO MONCEM
0Cc80000UMb €20 OMm OMOBIBAHUS HAKA3AHUSL UTU OCMABWLENCS YaACMU HAKA3AHUS,
CHAB CYOUMOCb TUOO 3AMEHU8 OCMABULYIOC YaACMb HAKA3aHUs 0o/lee MASKUM
8UOOM HAKA3AHUSL.

B cnyuae omkaza om yuacmus 6 0oesvix Oelcmeusx IUOO UCNOIHEHUs
BOUHCKUX 00s3aHHOCMEU HeHaoaedcawum obpazom, a pasHO U YKIOHEHUS
OM NPOXOAHCOCHUSL BOCHHOU CIYHCObL OCYHCOCHHLIM, KOMOPOMY NPedOCmAasieHd
OMCPOYKA UCNONIHEHUS HAKA3aHUs 8 coomeemcmeuu ¢ 4. 1 oanHou cmamovu, cyo
gviHOCUmM onpedeiieHue 00 OomMeHe OMCPOUKU HAKA3AHUS U HANnpasisiem
0CYAHCOEHHO20 07151 OMOBIBGAHUS HAZHAYEHHO20 NO NPUSOBOPY CYOA HAKAZAHUSL.

Ecnu 6 nepuoo omcpouxku ucnonHenus HAKa3auus OCYIHCOEHHbIl cogepuiaem
VMblUIEHHOe Npecmynjienue, a pasHo NpecmynieHue Hno HeoCMOPOICHOCMU,
3a KOmopoe OH 0CyHcOaemcs K JTUULeHUI0 c80000bl, Cy0 HA3HAYaem HAKA3aHUe
nO Npasuiam, npedycmompeHnnvim cmamveti 73 Hacmoawe2o Kooekcay.

CrnenoBaTenbHO, A pealu3aluyd JaHHOW HOPMBI JOJDKHBI COONIOAAThCS
CJIEIYIONTUE YCIIOBUSA:

1) kateropuss OCYKIACHHBIX — JIMIIA, COBEPIIMBILINE BIIEPBBIC YMBIIIJICHHO
au00 TO HEOCTOPOKHOCTH TIPECTyIUICHHE, HE TMPEICTaBistoniee OOJbIION
OOIIECTBEHHON OMAacCHOCTH, MEHEE TSHKKOE TMPECTYIUICHWe, JHU00 THKKOE
MPECTYIICHUE, HE CBI3aHHOE C MOCATAaTEILCTBOM Ha JKHU3HBb U 3JI0POBBE YEIOBEKA,
aKTaMH TePPOPU3Ma U MHON TEPPOPUCTUUYECKOMN ACATEIHHOCTHIO, MPECTYTUICHUSIMH
NPOTUB TOCYAAapCTBa, MHpa, OE30MaCHOCTH 4YeJIOBEUYEeCTBA MW  BOCHHBIMHU
MPECTYIICHUSIMH;

2) )KeJaHWEe OCYXKICHHOTO TMPHHATH Yy4acTHe B OOEBBIX JICHCTBUSIX,
BBHIPOKEHHOE B MHUCHMEHHOM OOpAIllEeHWH K aJMUHUCTPAIMU HCIPABUTEIHHOTO
YApeKACHUS;

3) XxapakTepHCTHKA JTUYHOCTH OCYXJICHHOTO (B HEH MOXET OBITh OTPaKCHO
HAJIMYKME Y HETrO0 BOCHHO-YYETHOW CIEIUATBLHOCTH, YPOBEHBb MPO(ECCHOHATBHON
MOJTOTOBKH U T. I1.).
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BrnonmHe 000OCHOBaHHO TMOJjaratb, 4YTO HEKOTOPBIE OCYXICHHBIE MOTYT
OPOSIBUTH  MYXECTBO M TE€pPOM3M IPU  KCIOJHEHWHM BOMHCKOTO JIONTa,
J0OPOCOBECTHOE OTHOIICHHE K HCIOJHEHHUIO OOA3aHHOCTEM BOEHHOM CITyXOBI.
B TakoMm Kkitoue peanbHO TOBOPUTH U 00 OCBOOOXKICHHHM OT HaKa3aHUs, €CJIH
OCYXJICHHBIA TEM CaMbIM JIOKaXKET CBOE UcIpaBiieHue. Toraa, o mpeacTaBiIeHUIo
BOEHHOTO KOMAaHJIOBaHMsI, CyJl MOXKET OCBOOOJUTH €r0 OT OTObIBAaHWS HaKa3aHUs
WIM OCTAaBIIICHMCS YacTU HAaKa3aHHs, CHSAB CYAMMOCTH JIMOO 3aMEHHUB OCTAaBIIYIOCS
4acTh HaKazaHus 0oJyiee MSTKUM BUJOM HaKa3aHMUS.

Crnenyer TakXke ONpeAenuTh (HaKTUUECKUH CPOK Y4YacTHSl OCYKICHHBIX
B 00EBBIX JIEUCTBUAX, B YACTHOCTH, HE MeHee Tpex MmecsieB. Kpome toro, criemnys
NPUHLUNY  CIOPABEJIMBOCTH, IMPEACTABIACTCS HEOOXOJIUMBIM  YCTAaHOBUTH
COOTBETCTBHE OJIHOTO JIHSI y4acTUsl B OOCBBIX JICUCTBUSX, K MPUMEPY, NE€CITH JHIM
JINIIEHUSA CBOOOIBI.

Oco0OeHHOE BHHMaHHE CIIEyeT MPUIATh U TOMY (PaKTy, YTO OCYKICHHBIH,
MIOCJIE TOrO0 KaK Ha HEro pacHpoCTPaHMUTCS AEWCTBUE mpeasiaraemon cratbul YK,
MOKET OTKa3aThCs OT Y4acTHsi B OOEBBIX JACHCTBUAX JIMOO OyJeT HEHAJICKAITUM
0o0pa3oM HCIOJHATh OOS3aHHOCTH BOCHHOW CIIY>)KObl WM YKIOHSITHCA OT €€
OpOXOXKJeHusa. B Takux cioydasx BOEHHOMY KOMaHJOBaHUIO HEOOXOIUMO
HAlpaBUTh 3alpoc B CyA, KOTOPBIA pAcCMOTPUT BOIMPOC 00 OTIpaBKe
OCYKJICHHOTO B HCIIPABUTEIIBHOE YUYPEXKICHUE B COOTBETCTBUU C IPUTOBOPOM,
KOTOPBIN ObLJI HIOCTAHOBJIEH PAHEE.

[ToqoOHblE W3MEHEHUS B YrOJOBHOM 3aKOHE IMPEJCTABISIOTCS BIIOJHE
aKTyaJbHBIMH, OTBEUYAas MHTEpPECAM HAIIMOHAJIHHOW 0€30MacHOCTH rocyAapcTBa U
NPUHIUIY TYMaHW3Ma YTOJOBHON OTBETCTBEHHOCTH, MOCKOJIBKY OCYXICHHBIE
MOJIYy4Yal0T BO3MOXKHOCTh UCIIPABJICHUSI B YCIOBUSIX, HE CBS3aHHBIX C JUIICHUEM
cBoOOMbl. bonee Toro, Takoe pedopMUpPOBaAHHWE OCTPO HEOOXOIUMO B TEKYIIUN
MOMEHT BpPEMEHH, Bellb OOCTAaHOBKAa B PETHOHE M TMPOTHO3 €€ PA3BUTUS SIBHO
MOKA3bIBAIOT, YTO B OJMKaWIIEH U CPETHECPOYHOM MEPCIIEKTUBE YIPO3bl BOCHHON
Oe3omacHOCTH Halie cTpaHe OyAyT HaXOAWThCS HA YPOBHE BBICOKOTO
obocTpenus. benapych HUKOMY HE YyTPOXKAaeT U HE XOUET BOWHBI, HO B HBIHEITHUX
YCJIOBUSIX MPOCTO BBIHYXKJIEHA JIEpkKaTh MOPOX CYXUMM U aJIeKBaTHO pEarupoBaTh
Ha BO3HUKAIOLIME YTrPO3bl — 3TO HE NMOJIMTHYECKas MPUXOTh, 4 OCHOBHAS 3ajaya
HaIllero roCyAapCTBa.

bypak H. H.
O COOTHOIINEHUHU NOHATHH «[TPOTUBONPABHOCTD
INPECTYIIVIEHUA» U «OBLILIECTBEHHAA OITACHOCTb AEAHUA»

Bypax Huxuma Heopesuu, cmyoenm 3 kypca I poonenckoeo 20cy0apcmseentozo
yaugepcumema um. Anxu Kynanwi, 2. I poono, berapyce, burak _nikita@outlook.com

Hayunwiii pykosooumens. 0-p 1wopuo. Hayk, ooyenm Xunoma B. B.

VYTros0BHOE MPABO HE MOKET HE OBITh TOUHBIM, JJAKOHUYHBIM U €IMHOOOPa3HO
NpUMEHSIEMbIM, MO0 JaHHAsh OTpacib IMpaBa BIUAET Ha cyAbObl Jtoged. Ho uro
COCTaBJISIET OCHOBY JIaHHOM oTpaciu npaBa? BrnojHe oueBHIIHO, YTO YrOJOBHOE
MpPaBO 3WXKIETCA Ha MOHSITUU MPECTYIUICHUS W €ro npusHakax. PermameHranus
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