pemieH aaHHbi Bompoc B 4.3 cr.373 IlpoekTa, coriacHO KOTOpOW Tmpu
yJIOBJIETBOPEHUM 3asiBICHUs 00 OcCriapuBaHuU JercTBUA (0e31eHCTBYS) MOTHOCTHIO
WJIM YaCTHUYHO CYJl KOHCTaTHUPYET, YTO JECUCTBUE HE3aKOHHO, a IPU PACCMOTPEHUHN
nena o0 OCMapuBaHMM TOCTAHOBIEHUS AobKHOCTHOro jmna OIIM BwiHOCHTCS
pelleHHe O TMpPHU3HAHUM TIOCJIEJAHETO HEAEeUCTBUTENbHBIM. lIpencraBusercs
HEYMECTHBIM NPUMEHEHUE UHUBWIUCTUYECKUX CIIOCOOOB 3alllUThl TMpaBa K
nyOJUYHBIM CIIOpaM.

Hns cpaBHenusi: KAC P®, copepxamuii MHOTO KaTEropui NI, CXOXKUX C
JieiaMy IMyOJIMYHO-TIPABOBOIO XapakTepa, 3aKperuieHHbIMU B [IpoekTe, He onepupyer
TEPMUHOM TIPU3HAHUE TIOCTAHOBJIEHUSA (PEIICHUS, aKTa) HEICHUCTBUTEIIbHBIM.
bonee TOro, HYXHO YYUTHIBATh, YTO IO Py ITYOJIMYHBIX M€ BO3MOYKHO
OCYILIECTBIICHUE KOCBEHHOTO KOHTPOJSL B paMKax MCKOBOTO MPOU3BOJICTBA
(HampuMep, MCKU O MNPU3HAHUM HEICUCTBUTEIBLHOW HCIOJHUTEIHHON HaIIHUCH
HOTapuyca), MO pe3yJbTaTaM KOTOPOTO B PE30JIOTUBHOM YacTH CyJeOHOTO
MTOCTAHOBJICHUSI MOKET COJAECPIKATHCS TUPEKTUBA «IIPU3HATH HEICHUCTBUTEIIbHBIM.
BmecTe ¢ TeM MO HEKOTOPHIM JiefiaM OeIOPYCCKUMU CyJaMU BBIHOCSITCS PEIICHUS
O TNPU3HAHUM [IOCTAHOBIECHUN JOJKHOCTHBIX Jul OIIM HexelcTBUTENbHBIMU
(Hanpumep, 00 UCTIPABJICHUH OMUCOK U (WIH) apuhMETUYECKUX OIUOO0K).

Pemenue 00 y10BI€TBOPEHUH KaJIOOBI (3asBJICHUA) JTOHKHO COJIEPKaTh, KaK
nuier M. 3. IlIBapu, e pezomtounu. IlepBast U3 HUX HaNpaBI€HA HA IIPU3HAHUE
OCIIOPEHHOTO PEIICHUSI HE3aKOHHBIMY, a BTOPast I0JKHA 00s13aTh TOCY1apCTBEHHbBIN
oprat, ero J0JKHOCTHOE Julo (B cooTBeTcTBUU ¢ KAC P® anMuHUCTpaTUBHOTO
OTBETYMKA) YCTPAHUTh HAPYILICHHE TpaB U MHTEpPecOB 3asBUTENs. OTCyTCTBUE
YETKOT0 YKa3aHusi Ha CHoco0 3allluThl TpaBa IMOPOXKIAeT MpoOJieMbl B
MPaBONPUMEHUTEIBHON MPAKTHKE.

benopycckue cyibl 4acTo B peIICHUSIX 00 YAOBIECTBOPEHUH KaJI0O OTMEHSIOT
nerctBus AoJKHOCTHBIX Uil OIIU. Tlpeqnaraem 3akpenuTh Ha 3aKOHOJATEILHOM
YPOBHE KOMIIETEHIMIO CYJ]Ja OTMEHATh MOCTAHOBJICHUS U JACUCTBUS TO>KHOCTHBIX
ury O u o0s3pIBaTh COBEpIATh OMpEEICHHBIC IEUCTBHUS B COOTBETCTBHUH C
YCTAHOBJIEHHOW 3aKOHOM mpoueAypour. BoO3MOXHOCTP OTMEHBI JEHUCTBUSA
HOoTapuyca yctaHoBieHa B cT. 325 I'TIK (HopMmbl Takoro cojepxaHus HET B
[IpoexTe). XapakTep NPUMEHSEMBIX CHOCOOOB 3allUThl HAPYIIEHHBIX IIPaB,
coJiep KaIuxcs B xKano0e (13 BCeX BO3MOXHBIX BAPUAHTOB) U CyJIeOHOM PEIICHUH,
JIOJKHBI COBITA/IaTh.

lllankoeckuii A. B.
INPABOBAA INPUPO/JIA TIPOU3BO/ICTBA 110 IEJIAM
OB 9 KOHOMUYECKOM HECOCTOSAATEJIbHOCTHU (BPAHKPOTCTBE)

[lankosckuii Anopeti Braoumuposuy, acnupanm benopycckoeo
2ocyoapcmeenno2o ynueepcumema, 2. Munck, benapyce, a.shapkovski@k-d.by

Hayunwiii pykosooumens. kano. opuo. nayk, ooyenm Crobeneg B. I1.

Oco0yro KaTeropuio jej, MOABEJOMCTBEHHBIX CyJaM, PacCMaTPHBAIOIIHM
HSKOHOMHUYECKHUE JIejIa, COCTABJISAIOT Jeja 00 9KOHOMHYECKOH HECOCTOSTEIbHOCTH
(6aHKpOTCTBE).
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[Topsimok  paccMOTpeHUsI W pa3pellieHuss CyJI0M, paccMaTpHUBAKOLIUM
HKOHOMUYECKHUE JIeNa, J1e] 00 IKOHOMUYECKOW HECOCTOSITENBHOCTH (0AHKPOTCTBE)
B JIOKTPUHAJIbHBIX MCTOYHHMKAX MPUHATO MMEHOBATh KaK KOHKYPCHBIH IpOLECC.
OpHako JedcTByrollee 3akoHoAaTesnbcTBO PecnyOnmuku  benapych  Takum
TEPMHHOM HE ONIEPUPYET.

AHanu3 JOKTPUHAIBHBIX UCTOYHMKOB IOKAa3bIBAET, YTO aBTOPHI MO-PA3HOMY
OINPENEIAIOT MPABOBYIO MPHUPOAY IPOM3BOACTBA IO JejlaM O OaHKPOTCTBE.
JIOBOJIBHO  IIMPOKOE  PACIpPOCTPAHEHHE TMOJY4YWIa TOYKA 3pEHUs, 4YTO
CYZIOTIPOM3BOJICTBO IO JieiaM O OaHKpPOTCTBE SIBISIETCSI OCOOBIM MPOU3BOICTBOM.
WHple aBTOpBI paccMaTpUBAIOT IMPOU3BOJACTBO IO JellaM O OaHKPOTCTBE Kak
CUMOMO3 HMCKOBOTO M 0c000ro mpou3BoicTBa. CyllecTBYyeT TOYKa 3pPEHUS, 4YTO
Jen0 O OaHKpOTCTBE €CTh MCKOBOE MPOM3BOACTBO, HO TMOCIE OOBSABICHUS
OaHKpPOTCTBa BCE JEHCTBHUS U PACHOPSIKEHUS OTHOCATCA K HCIOIHUTEIBHOMY
npoueccy, K ocoboMy €ro BUAY — JIMKBHAALMOHHOMY Ipoueccy. HekoTtopsie
aBTOpBl IOJArarT, 4YTO CYJONPOU3BOACTBO IO JejiaM O OaHKPOTCTBE €CTb
CaMOCTOATEIIBbHBIN BUJ CYJONPOU3BOJICTBA B IUBUIMCTHYECKOM ITPOLIECCE.

JIBuratbcs K MOHMMAHUIO MIPABOBOW CYHIHOCTHU (TMIPAaBOBOM MPHUPOJIbI) HYKHO
yepe3 IMO3HAHUE (PYHKIMA, ompejesieHue MpaBoBOM xapakTepuctuku. llostomy
JUIs. TIOHMMaHUsl NPaBOBOW MPUPOIbI MPOU3BOACTBA MO JeiaM O OaHKpPOTCTBE
HEOOXOJMMO BBIIETUTH OCOOEHHOCTH TAaKOTO CYJONPOU3BOJICTBA.

X0351ICTBEHHO-TPOLIECCYANIbHBIM KoJiIekcoM PecnyOnuku benapych (nanee —
XIIK Pecniy6nuku benapyce) netanbHO HE yperyjadpoBaH MOPSIOK PACCMOTPEHUS
Takux Jen. 3akoH PecnyOomuku benapycs ot 13.07.2012 Ne 415-3 «O06
PKOHOMHMYECKON HECOCTOSITeTbHOCTH (0aHKpOTCTBE)» (namee — 3akoH O
OAHKpPOTCTBE) JUIIL B OOIIMX dYepTax O0O03HAYAET MpPOLIECCyalbHbIE ACIEKTHI
paspenieHusl TeX MHOTOYHMCIIEHHBIX BOIIPOCOB, KOTOPBIE MONAAI0T B MOJI€ 3pEHUS
cyJia B paMKax Jiejia 0 0aHKpOTCTBE.

OTnUYUTENbHOM OCOOEHHOCTBIO IPOU3BOJCTBA MO eIy O OaHKpPOTCTBE
SBJISIETCS TO, YTO, KOHCTAaTHPYys (DaKT SKOHOMUYECKOM HECOCTOSITENILHOCTH WIIN
OaHKpPOTCTBA, CyJ IPUMEHSIET K JIOJDKHUKY IMPOLEAYPY CaHallUu, JU00 MpoLeaypy
JUKBUJAIIMOHHOTO MPOU3BOJCTBA. TakuMm 00pa3oMm, Cyl pa3peuiaeT BONpPOC O
IPABOOTHOUIEHUSIX KPEAUTOPOB U A0JKHUKA. [Ipu 3TOM npous3BoCcTBO 1O Aeny 00
HKOHOMUYECKOM HECOCTOATEIBLHOCTH OaHKPOTCTBE HE 3aBEpIIACTCS MOKa HEe OyIyT
JOCTUTHYTBI €T0 1IeJIM — BOCCTAHOBJIEHUE TUIATEKECTIOCOOHOCTU JOJDKHUKA, THOO
NPUHYIUTEIbHON JIMKBUJALUMU JIOJDKHUKA C MaKCHMAaJbHBIM YIOBJIETBOPEHUEM
TpeOoBaHMil KpeauTopoB. IMEHHO MOcCje BBIHECEHUS CYJOM pEIICHHs MO Aeily
(baKkTHUeCKH peamu3yeTcss NpaBO KpEeauTOpa Ha YydyacThe B KOHKypce Ha
UMYILIECTBO JOJDKHHUKA, C pPAcueTOM Ha YIOBJIETBOPEHHE COBETYIOIIMX
TpeOOBAHMIA.

MO>KHO BBIIEIUTH CIEAYIOIINE XapaKTEPHbIE YEPThl MIPOU3BOJACTBA IO AEIY
00 PKOHOMHYECKON HECOCTOSATENHHOCTH (OAaHKPOTCTBE):

1) KaKABIH W3 9TamoB MPOM3BOACTBA IO Jely 00 3SKOHOMHYECKOM
HECOCTOATENIbHOCTH HMEET CBOM IIpOLieCCyalbHblE OCOOEHHOCTH W H3bATHS,
HayMHas C TMOACYJHOCTH Jeja, MPUHATHS 3adBJICHHUS M  BO30YXICHHUS
IIPOU3BOJICTBA 1O JEINY;
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2) peuieHueM CcyJa HE TOJBKO KOHCTaTHpyercss (akT SKOHOMHUYECKON
HECOCTOATENHOCTH WM OaHKpOTCTBA, HO M  paspemiaeTcss BONPOC O
MPaBOOTHOIICHUSX KPEIUTOPOB U JOJKHUKA,

3) ocylIecTBIIsAs MPOU3BOJICTBO 1O JIETy O OAHKPOTCTBE, CYJI BBITIOJIHSICT PSIJT
HECBOMCTBEHHBIX €My (DYHKIIMI, KOTOpbIe KacaloTcs (PUHAHCOBO-XO3WCTBEHHOU
JESITEIbHOCTH JIOJDKHUKA M HE CBSI3aHbI C UCKITIOYUTENILHO pa3pelieHUEM IPABOBBIX
BOITPOCOB.

4) mpOW3BOJICTBO IO JIeTy 0 OAaHKPOTCTBE MPEACTABIsIET cO0O0M IS cy/la He
TOJILKO PAacCMOTPEHHE JeNa MO CYHIECTBY, HO M TOCJEIYIOIIee HCIIOJIHEHNE
BBIHECEHHOTO CYJIE€OHOTO TTOCTAaHOBJICHUS;

5) npou3BOACTBO TO JAely O OaHKPOTCTBE OCJIOXKHSCTCS HATUYACM
COIMYTCTBYIOIIUX YACTHBIX CIOPOB (KanoObl Ha JACHCTBHUS yHPaBISIOLIETO;
paccCMOTpEHHUE 3asiBIICHUI O Pa3HOTIACHUSX).

COBOKYNTHOCTh YKa3aHHBIX OCOOCHHOCTEH IO3BOJSET HaM CHEJIaTh BBIBOJ,
4YTO NPOU3BOJACTBO MO JAely 00 HKOHOMHUYECKOM HECOCTOATEIbHOCTH
(OaHKpPOTCTBE) UMEET OTINYHUS OT KICKOBOIO U 0COOOT0 MPOU3BOACTBA U MOAJICHKUT
PaCCMOTPEHMIO KaK CaMOCTOSITENIbHBIN BUJT CYJOIIPOU3BOJICTBA.
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