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B HacTosiiee BpeMsi OCTpO CTOUT BOIPOC COKPALIECHUS POKIAEMOCTH, JaHHAS
npo0semMa OOBSCHAECTCS B OCHOBHOM YBEIIMYEHUEM KOJMYECTBA OCCIUIOAHBIX Tap.
OpHako MeAUIIMHA HE CTOMT Ha MECTE M PELIAET JaHHbIE MPOOJIEMBI C TOMOIIBIO
BCIIOMOTATENbHBIX PENPOTYKTUBHBIX TEXHOJOTUM, KOTOPBIE MIPEACTABISAIOT COO0OM
METOJbI JICUCHUS] OeCIIonusi, MPU MPUMEHEHUU KOTOPBIX OTIENbHbIC WA BCE
JTambl 3a4aTHsl W PAHHEro pPa3BUTHS HAMOPHOHOB OCYIIECTBIISIIOTCS BHE
MaTEpUHCKOTO OpraHu3Ma (B TOM YHCJIE C UCIOJIb30BaHUEM TOHOPCKUX U (WJIN)
KPUOKOHCEPBUPOBAHHBIX TOJIOBBIX KJIETOK, TKAaHEH PENpOIyKTUBHBIX OpPraHOB U
YMOPHUOHOB, a TAKXKE CyppOratHOro maTepuHcTBa). Cpeau TakuxX BO3MOXKHOCTEH
BBIJICIISICTCS TPEKJE BCErO CypporaTHOE€ MAaTE€pUHCTBO. [[aHHOE MEIHUIIMHCKOE
SBJICHUE COOMpaeT BOKPYr ce0s OrpoMHOE KOJMYECTBO CIOPOB IO MOBOIY
MIPAaBOBOM MPUPOJIbI JOTOBOPA, OMOCPEYIOIIETO TaHHBIE OTHOLIEHUS.

Cratbs 1 3akona PecmyOmuku benmapycb ot 7 suBaps 2012 .
«O BCIOMOTaTENbHBIX ~ PENPOIYKTUBHBIX TEXHOJNOTHSIX» (manmee — 3aKoH)
COJIEPKUT ONPENEIICHUE CYpPpPOTraTHOIO MAaTEpPUHCTBA — BHUJ BCIHOMOTATENIbHBIX
PENPOIYKTUBHBIX TEXHOJOTUM, 3aKIIIOYAIOIINNCS B COEIMHEHNN CIIEpMATO30Ma 1
ANIEKIETKH, HU3bIATOM W3 OpraHu3Ma TEeHETUYECKOM MaTepH, WA JOHOPCKOU
SULIEKIETKM BHE OpPraHu3Ma >KEHIIUHBI, PAa3BUTUHA 00PA30BaBILETOCS B PE3yJIbTATE
ATOr0 COEIUHEHUS IMOPUOHA, JabHENIIIEM MePEeHOCce JaHHOTO SMOPHOHA B MATKY
CypporaTHOM Marepu, BBIHAIIMBAHUM WU POXIeHUU e pedeHka. B bemapycu
CypporaTHO€ MAaTE€pUHCTBO MPUMEHSAETCA Ha OCHOBE JOrOBOpa CYppPOraTHOTrO
MAaTEpUHCTBA. 3aKOH HE COJIEPKUT KAK TAKOBOI'O OMPEIEIICHHS MOHITUS «IOTOBOP
CyppOTraTHOTO MAaTEPUHCTBa», a BCETrO JIMIIb 3aKPEIUIIeT CTOPOHBI JOrOBOpA.
OnHako MOKTpHUHA 00Jjiee OTBETCTBEHHO MOJIXOIUT K JTAHHOMY BOIIPOCY, HO BCE XKe
70 cuxX Top He BbIpaborana emuHoro ompeaencuus. H. C. baiiGoporia B cBouX
pabotax maer Takoe ompeneneHue: «J{oroBop cypporatHoro MaTepHHCTBA —
COTJIALIEHHUE MEXAY CYppOraTHOM MAaTepbi0 U T€HETUYECKON MaTepblo, IPEAMETOM
KOTOPOTO SIBJIIETCS OKa3aHUE CyppOraTHON MaTephl0 YCIYTd MO HMILIAHTAI[UU
HMOpPHOHA, BBIHALIMBAHUIO U POXKACHUIO peOEHKa, 3a4aToro U3 SUIEKIETKH,
U3BATOM U3 OpraHu3Ma TeHeTHYecKol marepu». Kak MOXHO 3aMETUTh,
OTpEJIEIeHHe JOroBOpa CYppOTaTHOTO MAaTEpUHCTBA CTPOUTCS HAa CTOPOHAX
JAHHOTO JIOTOBOpa, a TakKXKe Ha OMNpeAesIeHUH CYppOoraTHOr0o MaTepUHCTBA,
KOTOpOE€ JlaeTcs B 3aKoHojaTenbcTBe. TakuM oOpa3oMm, B HAcCTOsIIEee Bpems
CYILLECTBYET OMNpeeieHHbIA MpoOen B 3aKOHOJATEIbCTBE, TaK KAaK OMpeJeiIeHHUe
JAHHOT'O TEPMHHA HE JAETCS B 3aKOHOIaTENbCTBE.
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OmnpeneneHHble TPYJHOCTH MPOCIEKUBAIOTCA TaKKE M B YCTaHOBJICHHUH
paBOBOM MpPUPOJBI JOroBopa cypporaTHoro MarepuHcTBa. CyllecTByeT
JUCKYCCUSl IO TIOBOJY TOr0, K KaKOW OTpaciu OTHOCUTH JaHHBIA JOTOBOP,
SBJISIETCS] JIU OH T'PaKJIaHCKO-TIPAaBOBBIM WJIM CeMeHHO-paBoBbIM. [Ipu anamuze
OTHOUIIEHUH, KOTOpbIE YCTAHABJIMBAET JOTOBOP CYppOraTHOr0 MAaTEpPUHCTBA,
MPOCNEKUBACTCA WX  KOMIUIGKCHBIA  XapakTep. JloroBop  cypporaTHOro
MaTEpUHCTBA 3aKpEIUIAeT OTHOUIEHUS, KOTOpPBhIE PETYIUPYIOTCS HOpPMaMu
ITPAKJAHCKOIO W CEMEHWHOro 3aKoHoaaTelbcTBa. JloroBop cypporatHoro
MaTEPUHCTBA 3aKPEIUIsieT WMYIIECTBEHHbIE U HEUMYIIECTBEHHBIE OTHOIICHUSI.
HmyiiecTBEeHHBIMUA OTHOLICHUSIMU SIBJISIFOTCSA: OIIaTa YCIyT CyppOraTHOM MaTepH,
COJIEp>KaHUE CyppOTaTHOM MaTepu BO BpeMsi OEPEMEHHOCTH M T. J.; YTO Kacaercs
HEUMYIIECTBEHHBIX OTHOIICHUH, TO 3TO YCTAHOBJICHHUE OTI[OBCTBA U MAaTEPUHCTBA,
BbIHAIIMBaHWE peOeHKa U T. . VIMyIIeCTBEHHBIE OTHOIIEHUS PETYIUPYIOTCS
HOpPMaMH TPaXkIaHCKOTO 3aKOHOJATEIbCTBA, & HEHMYILECTBEHHbIE — CEMEHHBIM.
OTHOLIEHMs, BBITEKAIOIIME U3  JOrOBOpa  CYpPpOraTHOrO  MaTEpUHCTBA,
PErylupyrOTCsl OOIMMHU TOJIOKEHUSIMU O JIOTOBOPAX, KOTOPBIE 3aKpeIUIsioTCs
IpaXJIaHCKUM TIpaBoM. Bce ke psAa MONOXKEHWH J0roBopa CypporaTHOro
MaTEPUHCTBA PETYIHUPYETCS HOPMAMHU CEMEWHOIO IpaBa, O KOTOPHIX TOBOPHIIOCH
BbIIlIE. YKa3aHHOE II03BOJISIET cJielaTh BBIBOJ O KOMIUIEKCHOCTH JAaHHOTO
JIOTOBOPA U O €r0 MEXOTPACIEBOM XapaKTepe.

Takum oOpa3zom, B PecnyOnuku benapych 3aKOHOIATEIbCTBOM  HE
3aKpeIIAeTCsl OMNPENEICHUs] TaKOro TMOHSTHUS, KaK <«JIOTOBOP CyppOTraTHOIO
MaT€pUHCTBA», YTO MPUBOJUT K OOJBIIOMY YUCIY JUCKyccuil. Yaiie Bcero B
JOKTPUHE  YYEHBIC-IOPUCTHI  JAIOT  OMNPENEICHUE JIOTOBOPY CYppPOraTHOIO
MaTEpUHCTBA 4Ye€pe3 YINOMHUHAHUE CTOPOH M HUX OO0S3aHHOCTEH, a TakKKe
ONpeeNeHusl CcypporatHoro MarepuHcTBa. IlpaBoBas mnpupoma ororopa
CYppOraTHOTO MAaTEpPUHCTBA TAaKXKE CO3JAeT JHCKYCCHIO, YTO OOYCIIOBIIEHO
KOMIUIEKCHOCTBIO PETyIupyeMbIX OTHOIIeHuH. [logBons MTOr, MOXKHO CKazarth,
4YTO JIOTOBOP CYppPOraTHOIO MaTEpUHCTBA UMEET CMEUIaHHbINH (KOMITJICKCHBIH)
XapakTep.
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C momeHTa BCTyruieHus: B cuity 3akoHa Pecniyonuku benapycs ot 20.07.2006
No 164-3 «O BHecenuum wusMeHeHuM u jgomnojHeHuil B Komexc PecnyOnuku
benapych o Opake M cemMbe» HapaBHE C CylpyraMu IMpaBO 3aKII0YaTh OpadHbBIN
JIOTOBOP TIOJIYYHJIA JIWIIA, BCTYMAIONIUE B OpaK, YTO TMOBJICKIO BO3HHUKHOBCHHUE
HEOTPEICIEHHOCTH B YCTAaHOBJIEHUH CYOBEKTHOTO COCTaBa OpayHOro JIOTOBOpA.
CBsI3aHO ATO C TEM, YTO B 3aKOHOJATEIHCTBE HE PEriiaMEHTHPOBaHA KaTErOpHs
«JIU11a, BCTyHAloIIe B OpaK».
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