MTONEYUTENS JTHOO0 opraHa OIICKKW U IOIICHUTCIbLCTBA IIPABO OTMCHbLI WUJIN JIMIICHUWA
OMAHCHUIIAIMK B CJIy4asdX HMMYIICCTBCHHBIX 3JIOYHOTp€6JICHI/II>'I CO CTOpPOHBHI
HCCOBCPIHICHHOJICTHCTO.

AHaJ'II/IBI/IpyeMBIe IMpaBOIIPUMCHUTCIIBHBIC HpO6JI€MI>I, BO3HHKAIOIMHC B XOAC
Hp&KTPI‘IGCKOfI peajm3alinu IIpasB, 00s3aHHOCTEHl M OTBETCTBEHHOCTH JaHHBIX
CY6'I>€KTOB ITPAaBOBBIX OTHOHIGHI/If/'I, CTOUT pPaA3pCINTh IIYTCM  BHCCCHUMA
COOTBCTCTBYIOIINX W3MCHCHUHN U ,ZIOHOJ'IHCHHﬁ B I'PAKIAHCKOC 3aKOHOAATCIILCTBO.

Mameeesa K. A.
ITPOBJIEMBI BJIMAHUA ABCOJTIOTHOTO UMMYHUTETA OPTAHU3AIIUUA
OBbEJAUHEHHDBIX HALIUY HA 3ALIUTY IIPAB CYBBEKTOB,
BCTYHNAIOIIUX C OPTAHU3ALIMEN B YACTHBIE IPABOOTHOILEHUA

Mameeesa Kcenusa Anexcanoposna, macucmpanm benopyccrkozo
2ocyoapcmeenno2o ynugepcumema, 2. Munck, benapyco,
kseniamatveeva99@gmail.com

Hayunwiii pykosooumens. 0-p ropuo. nayk, npogeccop Kamenkos B. C.

B mpomecce ydacTuss B TpaKJaHCKO-NPABOBBIX OTHONIEHUSX, Y BCEX
CyOBEKTOB MPABOOTHOILICHUM 1O 0OIIEMYy MPaBWJIy BO3HUKAIOT B3aUMHBIC MPaBa,
00s13aHHOCTH U OTBETCTBEHHOCTh. Opranuzanus OObeauHeHHBIX Hanuii u ee
CIICLIMAJIM3UPOBAHHBIE  YUPEKICHUS  PETYJAPHO  BBICTYNAIOT  CTOPOHAMU
MEXIYHAPOIHBIX JOTOBOPOB, MOITOMY, UCXOJs M3 OOIICTPU3HAHHOTO MPUHIUIIA
MEXIyHapOJAHOrO TpaBa pacta sunt servanda, HEBBINIOJHEHUE JTUMH
OpraHu3aIdsIMHU B3ATHIX Ha ceOsl 00s13aTeNIbCTB BIICUET 3a COOOM MEXTyHApOIHO-
MPaBOBYI0 OTBETCTBEHHOCThb. T€M HE MEHEE MPAKTHUKA CBUIIETEIBCTBYET O TOM,
YTO 3TOT NPUHIMII HE BBIMNOJIHACTCS BBUIY OCOOEHHOCTEHM MPaBOBOM MPUPOJbBI
opucaukiionHoro uMmyHurera OOH. Ha ceromnsmHuii  neHp cyacOHas
MpaKkTUKa HACUUTHIBAET MacCy IIPELEeIeHTOB, TJe IpaBa 3asBUTEICH ObLUIM
HapyIIeHbl W3-3a Npu3HaHus cyaamu adcomotHoro ummynutera OOH. Takoe
MOJIOKeHHE Beliedl (pakThudecku OOYCIOBIMBAET HEBO3MOXKHOCTH MPUBJICYCHUS
OpraHM3alMyd K OTBETCTBEHHOCTH M CTABUT €€ B MPUBUIICTUPOBAHHOE IMOJIOKEHHE
M0 OTHOIICHWIO K JPYrOM CTOPOHE B CIOpe, Hapylias MPUHIUMIT PaBHOIPABUS
CyOBEKTOB B YaCTHOTIPABOBBIX OTHOIICHUSX.

Bwmecte ¢ TeM, co3gaBasi HEBO3MOKHOCTh 3aIUThI TIPaB TPaXKJIaH B CyJeOHOM
nopsiake, OOH neMmoHcTpupyeT sBHOE HapyuieHue riaBbl 29 KonBeHnMu o
MPUBWIECTHUSAX U UMMYHUTETAaX, KOTOpasi 00S3bIBa€T OpraHU3aIUI0 MPEI0CTABIATh
albTEPHATUBHBIE MEXAHU3MBbI JJISI PA3pPEIICHHs] CIOPOB IO BOIPOCAM YaCTHOTO
npaBa, B KoTopeix OObenuHeHHble Harnum sBisitoTcs cropoHoit. OpHako
MpEUECHTHAsT MPaKTHUKa YKa3blBA€T HA SIBHOE WTHOPUPOBAHUE OpraHu3aluei
CBOMX 0053aTEILCTB. Y CUJICHHUE MPaBO3AIIMTHOTO BhI30BA KOHIICTIIIMN aOCOFOTHOTO
UMMYHUTETA TMyOJUYHBIX 00pa30BaHUN MOPOXKIAET HEOOXOIUMOCTh MEpecMoTpa
KOHIICNIMK TpuMeHeHus: abcomoTHoro ummyHutera 1 k OOH. Opgnako k Hew
CJIOKHO TIPUMEHHTH M O0IIHe TIpaBuiia TEOpUr (PYHKIIMOHATLHOTO UIMMYHHUTETA TI0
aHAJIOTUM C JPYTUMH MEXIAYHAPOIHBIMUA OPTraHU3aLMsIMU, MOCKOJIBKY 3BOJIIOLUS
ATOM OPraHU3alMM IIPUBENIA €€ B TOYKY MCKJIKOYUTEIBHOM MHOro3amadHoctu. Ha
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CETOHALIHUMN JIEHb MBI C YBEPEHHOCTBIO MOKEM KOHCTAaTUPOBAaTh KAK MUHUMYM
30 meneil ycTOMYMBOIO pa3BUTHS B paMKaxX KOTOPBIX areHTCTBa, (OHIBI U
cnenquanu3upoBaHHble yupexaeHuss OOH peanu3yroT cBou npoekTsl. B cBs3u ¢
aTUM Jro0bIe neiictBus U nend OOH B Toil miam wHOM Mepe Bcerjga MOXKHO
MPU3HATH MMOJIMTHYECKH OPUEHTUPOBAHHBIMU, HA OCHOBAHHMH YEr0 BCE TPEOOBAHUS,
OpeIbsABIsEMbIE K OpraHu3allid, MOTYT OBIThb NpHU3HAHbBl MYOJIWYHBIMU MU
OTKJIOHEHBI CYJIOM C MPUBBIYHOM MMOMETKOH «NOt receivabley.

Kak copasemmBo otmerwn JI. JI. ['oHcanec, HEBO3MOXXHO IE€PEUYHCIUTH
CIHUCOK (DYHKIIMMN, BHIMOIHIEMBIA MEXIYHAPOIHBIMU OpPTraHU3alUsIMU, TTOCKOJIbKY
BCE OHM CO3JAIOTCSA I JOCTYIKEHUS Pa3HbIX LEJIed M COOTBETCTBEHHO
OCYILECTBISIOT pa3iuyHble QYHKIUU. B CBA3M ¢ 3TUM NMpUMEHEHHE KOHLEMIIUU
(YHKIIMOHAJIBHOTO (OTPAaHMYEHHOT0) MMMYHHUTETa B YHCTOM BHUJE HE PELIUT
npobsiemy B mojiHOM Mepe. Mcxons u3 3Toro, Hambosiee MOAXOASIUM HaM
BUJUTCSI KOMIJIEKCHOE HCIIOJIb30BAHUE MOJIX0J0B, CHOPMYIMPOBAHHBIX B paMKax
KOHLEMINUNA (PYHKIMOHAIBHOTO (OrpaHMYEHHOr0) UMMYHHUTETA. Tak, B KayecTBe
o0miero noaxoaa HEOOXOAUMO 3aKperieHue nepeuns chep, B koropeix OOH He
MoTJia Obl CChUIATHCS HA UMMYHHTET, NPU 3TOM KBalu(UKAIUS OCYLIECTBIAEMOMN
OpraHu3alMen JeATeNbHOCTH KaK KOMMEPUECKOM Morja Obl OCYLIECTBISTHCS
MOCPEJICTBOM  aHaju3a XapakTepa TakoOl JAESATENbHOCTH €  BO3MOKHBIM
IPUMEHEHUEM KpUTEpPHUS LEIM JEATEIBHOCTH B KAadeCTBE JIONOJHUTEIBHOTO.
Kpome mpouero, 31aech BaXHO MOHHMATh, YTO pa3padoTKa MepedHs
IPABOOTHOUIEHUH JOJDKHA OBITh  Y3KOHAIIPABJIEHHOM, T.€. TNPUMEHUMOU
HenocpenctseHHo k OOH, a riiaBHOe ObITh MPU3HAHHOM CaMOW OpraHU3alMe.

B COBpeMEHHBIX YCIOBUSX HOBBIA 3Tall Pa3BUTHUS TEOPUM HMMYHUTETA
MEXIYHAPOIHBIX MEXKIPABUTEIbCTBEHHBIX OpPTraHU3ALMN HEM30€KHO MOPOKIAET
BONPOCHI, TPEOYIOIIHNE ONPEAETEHHS CIy4YaeB, KOTJa UX UMMYHUTET JOJIKEH ObITh
orpaHuyeH. Pemenue mogHATHIX MpoOseM, MojaraeM, MOJOKUTEIbHBIM 00pa3oM
NOBJMSET Ha Pa3BUTUE MEXIYHApOJHOINO COTPYAHUYECTBA B MpOLECCax
COBPEMEHHOW SKOHOMHYECKOM MHTErpaluu, B CHUIy OOJIBLIEro JOBEpUS H
3aIMIIEHHOCTH CYObEKTOB, BCTYMAIOUIMX C HUMU B YaCTHOMNPABOBbIE OTHOILLIEHHUS.

Mayykosea /. H.
KOHBEHIIMOHHAA YHUOPUKALNA UCITOJIb30BAHUA
3JIEKTPOHHBIX COOBIIEHUY B MEXXIYHAPOAHBIX KOHTPAKTAX:
COCTOAHME U INEPCIIEKTUBDI

Mayyxosa /lapvs Huxonaeena, cmyoenmka 4 kypca benopycckoeo
2ocyoapcmeenHo2o ynugepcumema, 2. Munck, benapyce,
prettymatsukova@gmail.com

Hayunwiii pykosooumens. kano. opuod. nayk, ooyenm Llapésa JI. B.

ExxemHeBHO B MHUpE 3aKIIOYAIOTCS COTHH THICAY TPAHCTPAHUYIHBIX
rpa’KJaHCKO-TIPABOBBIX AOroBopoB B (hopmate B2B (6uznec-6uznec). Bee yanie nx
3aKJTFOYCHUE TIPOUCXOIUT TOCPECTBOM OOMEHA JIEKTPOHHBIMU COOOIIEHUSIMH.

C cepemunsl  1990-x rr. Ha ceccusix PabGoueit rpynmsl  Komuccun
Opranmzanuu  O0benuHeHHBIX Hammii mo mpaBy MEXIyHapOAHON TOPIOBIH
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